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IN  THE  SE^^ATE  OE  THE  UJ^^ITED  STATES 

October  6,1972 

Ordered  to  be  printed  with  the  amendments  of  the  Senate  numbered 
[Omit  the  part  struck  through  and  in  [black  brackets]  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  amend  the  Social  Security  Act  to  increase  benefits  and  im- 
prove eligibility  and  computation  methods  under  the  OASDI 
program,  to  make  improvements  in  the  medicare,  medicaid, 
and  maternal  and  child  health  programs  with  emphasis  on 
improvements  in  their  operating  effectiveness,  to  replace 
the  existing  Eederal-State  public  assistance  programs  with 
a  Federal  program  of  adult  assistance  and  a  Federal  pro- 
gram of  benefits  to  low-income  families  with  children  with 
incentives  and  requirements  for  employment  and  training 
to  improve  the  capacity  for  employment  of  members  of  such 
families,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act,  with  the  following  table  of  contents,  may  be 

4  cited  as  the  "Social  Security  Amendments  of  (1)44^  1972'\ 

II— O 


2 


TITLE 

gpp     1  AO 


Cfp  1  AO 
KJK^Kjt  TT7T7T 

Qpf.  1£Ld_ 
1  r>K 

VJVyVy.  TT7T7T 

Seer  iOTr 

gpp    1  in 

1 1 1 

Seer  iiSr 
Seer 

gpp    1  -IK 

Seer 

Qpf.     1  1  Q 

gpp    1 1 0 

Seer  430r 

Piw'^V^*    x^x  • 


g~p  1 0O 

gpp  10Q 

gp„  -lOK 

gpp  lOfi 

Seer  4^ 

gpp  -lOQ 

gpp  -lOQ 

gpp  -|  OA 

gpp  ioo 

gpp  IPQ 

Q^^  1 0/1 


(2) TABLE  CONTENTS 

I   PBOVISIONS  RELxVTING  TO  OLD  AGE,  STJBVI 
VORS,  A^H&  DISABILITY  INSURANCE 

ftft4  ift  bcncfitQ  ^ef  certain  individualo  age     oi*  ovor. 
Automatic  adjuotmcnta  h*  bcncfito,  tfee  contribution  a«4  benefit 

■(ft)-  Adjuotmcnto  i«  bcncfito. 

■fe)-  Adjuotmcnta  i»  carningo  tesfer 
Special  minimum  primary  inourancc  amount. 

Delayed  retirement  credit; 

Age  %Q  computation  point  ie¥  men. 

Additional  dropout  years. 

Election  t©  receive  actuariallj'  reduced  benefita  m  ene  category 
ftet  te  fee  applicable  to  certain  bcncfito  m  other  catcgorico. 

Compiitation  e4  bcncfito  baoed 
€H*4  wife. 

Liberalization  e4  carningo  te^ 

Entitlement  te  ehild'g  inourancc  bcncfito  based  ©»  dioability 

»TrTTT7TT  TtTt^TCTT  IJV,^  L  » »  vTV"  1 1  ZVciKJ  jlT7  tTTTTT 

Child's  benefits  ©^  child  entitled  en  more  than  ©fte  wage 

record. 

ftge  inourancc  bencficiarico. 
insurance  benefits  net  t©  fee  terminated       reason  ei 
adoption. 

Benefits  ■f©i»  child  based-  ©ft  earnings  record  ©f  grandparent. 
Elimination  e4  support  requirement  «9  condition  ©4  benefits  fer 

Waiver  ei  duration  e4  relationship  requirement  ^©p  widow, 
widower,  ©p  stepchild  e4  remarriage  same 

individual. 

Reduction  ^r©^»  #  t©  ^  months  e4  waiting  period  -fep  dioability 
bcncfito. 

UTTJII  I  Ilcl  V7T  LllOll  Ul  1. 1 1  V    11  V-vl  ^TTmm  1  Vv|  till.  1^1 1 H5xTr  \JT  TTTTTTrtTTCTT" 

tiftl  recent  covered  w©rfe  ©f  individuals  who 

Applications  ^©f  disability'  insurance  benefits  filed  after  death 

e4  inourcd  individual. 
Workmen's  compensation  offset  -f©?  disability  insurance  bene- 
ficiaries: 

Tt  1134  U  Ul  (."1 1 1  \'i1>  1\JV  TTTt7mT7Cm  TTT  TTTTT  1 1 1 1 1  X \JL  1 1  IVVl  •jKjL  \  IK^KjijI 

Optional  determination  e4  seH-cmploymcnt  earnings. 

3    H\  IIH.'1H"  U  \    rTTTT^nTTTTTT  TTT  k91 1  i  (  1  1  V^i    vTT    CTJTTTtT?  <  "1    H  Tl  II  IV.Tt    l-lll  JJI  L>  \ 

Coverage  ^©f  vow-©j-povorty  members  ©f  religious  orders. 
Self-emplovmont  income  ©f  certain  individuals  temporarily  Iw- 

TtT^  tTtTtrrtTTT'  TTTT^  \  M  I  r»  TTT  K  "vUl^'™ 

Policemen  ftftd  firemen  tft  Idaho. 

y   '  TTT  TTvrTTtTTTT  1  I'     ^  I  f '  I  (I  1  '  III    *  1  ^    H    J    l\  .\  I'  ' 

y-v  -p  ^  .-^  -v^^  ft  -1         /-\  -^-v-x  -y-vl  r-vit  r  /-^  ^  f-~.  j-vP      Vlf*  ^"^^^t-^  yv-v  p.»-\  i-   t^-C  /^»»ffc  v-vt 

TTT  l^v^l  L'll  111  V-llllw'AW  }  Vv\^o  vTT  T7TTv7  TrTTTT^TTTTTTTTTTv  TTT  TTTTOTTTr 


TABLE  OF  CONTENTS  Continued 

TITLE  i  PROVISIONS  RELATING  TO  OL©  AOS^  SURVI- 
VORS, AN©  DISABILITY  INSURANCE  Continued 

tiono  auxiliar}"  te  ochools,  colleges,  ftftd  univeroitieo. 
See?  i^#T  Penalty  iof^  furniohing  false  information  te  obtain  oocial  ocgu- 
pity  account  number. 

■^tJtfT     XO  I  -     \jr II it  1  ll H LUU  TTT  TtT7  TTT?t?TT7cCt3t?  TTT  TTTTTtTT  XHIllll  V  T/tTTlT^TTtWT 

Seer  4SSt  Increase  of  amounts  ift  trust  funds  available  to  pety  costs 

rehabilitation  services. 
Seer         Acceptance        money  gifts  made  unconditionally  social 

security. 

See:  i40T  Payment  ift  certain  cases  el  disability  insurance  benefits  with 

Qy^y^     1  /I  "I         j-i •■^1 1  -f  n  1 1  i^Y\  CiT  ¥\OTn  f^Tii''~i  V\n nr^ii  r^n  r*r>nri  r^T n ori  t*o i  1  fz-^n  r\  r^tn ^    ^ ^ ^  ^  1 

security  earnings. 
Seer  -MSt  Changes  *«  to*  schedules. 

Q  "1  /I  Q      A  ll /-\      ^- 1        4-     y]^.— t-n  lij-TT  inyin-pfi  linn  -l-n 

TITLE  II   PROVISIONS  RELATING  TO  MEDICARE,  MEDIC- 
AT©^  AND  MATERNAL  AND  CHILD  HEALTH 
Paut  a — Eligibility         Payment  ^ea  Benefits 
Seer  SOir  Coverage  ie^  disability  beneficiaries  under  Medicare. 
Seer  SOSv  Hospital  insurance  benefits  4e¥  uninsured  individuals  ftet  eligi- 

fele  xmder  transitional  provision. 
See?         Amount  e4  supplementary^  medical  insurance  premium; 
Seer  304t  Change  m  supplementary  medical  insurance  deductible. 
Seer  30#T  Increase  m  lifetime  reserve  days  »ftd  change  i^t  hospita-1  insur- 

l-\  -n  n  /->    y->  y->  1  1 1  V»  r\        j-kyi    f>  \Y\  CWyWX  '^'*''     'l^/^/^J-ij-^n  -ytyw 

TrTTT7V7  V  V/iiiv^JHi  ttiivv  TrTTTOTrrrr  TTTTTTTTr  TnTrTTT^CTTTTr 

Seer         Automatic  enrollment  fef  supplementary  medical  insurance. 
Seer  30?7  Establishment  el  incentives  fei=  States  te  emphasize  comprehen- 

siw  health  care  under  Medicaid. 
Seer  SOSr  Cost  sharing  under  Medicaid. 

d /-.^     OAO     Ti yy ■f- /-vv» w-i Tfi n 1  r>n  riT  Tifk T^Tyir^n ^'■n  iTr\<^ ott  ^^La^3.aaj_<^_ 

Seer  SiOr  Payment  under  Medicare  te  individuals  covered  fey  Federal  wft- 

ployees  health  benefits  program. 
Seer  Siir  Payment  under  Medicare  fet'  certain  inpatient  hospital  ftftd  i=e- 

lated  physicians'  services  furnished  outsi'de  the  United  States; 

Part  © — T3ii'no^'T]:MENT0  *?f  Operating  EFFECTi^TaNESs 
Seer         Limitation  eft  Federal  participation  lep  capital  expenditures. 

demonstration  projects  te  develop  incentives  4^  economy  m 

1 1  IJI  \7"I.J1V^11  TTX  TTtTtTTTTT  ^1*^  1  V  H^I^O. 

Seer  3&4t  Limits  eft  prevailing  charge  levels. 

Seer  SS&r  Limits  eft  payment  lei»  skilled  nursing  home  «ftd  intermediate 

care  facility  services. 
Seer  3S4r  Payments  te  health  maintenance  organigationo. 
Seer  33?r  Payment  imdcr  Medicare  ie¥  services  el  physicians  rendered 

ft  teaching  hospital. 
Seer  33^.  Advance  approval  el  extended  eft^e  ftft4  home  health  coverage 

Seer         Authority  el  Secretary  te  terminate  payments  te  suppliers  el 
oorvicca. 


4 


TABLE  OJi  CONTENTS  Continued 
TITLE  II  PROVISIONS  RELATING  TO  MEDICARE,  MESiG- 
ABE>^  AN^  MATERNAL  AN^  CHILB  HEALTH  Continued 

PAitT  B — Imphotombhts  i?^  OrEnATUfo  EFrncTiTOHEfls — Continued 
Seer         Elimination      requirement  tba*  States  me^  toward  eefti^- 

hcnsivo  Medicaid  programs; 
Seer  3S1t  Roductiono     eftfe  ftftd  oervices  ttftdep  Medicaids 
Seer         Determination      reasonable  ees*      inpatient  hospital  servicog 
under  Medicaid  and  under  maternal  and  child  health  program. 
Seer  38^  Amount  ef  payments  where  customary  charges  4e¥  oervices  fur- 
nished      iess  than  reasonable  cost. 
Seer  3Mt  Institutional  planning  under  Medicare. 

Seer  3^  Payments  to  States  under  Medicaid  lep  installation  ctftd  opcra- 
trieft  of  claims  processing  ft«4  information  retrieval  systems. 

Seer         Prohibition  against  reassignment     claims  benefits. 

Seer  8&7t  Utilization  review  requirements  jep  hospitals  ftft  skilled  nursing 
homes  \mder  Medicaid  ftftd  under  maternal  €»*d  child  health 
program. 

Seer  388t  Notification     unnecessary  admission  te  ft  hospital  extended 

Oft  1*0  facility  under  Medicare. 
See?         Use  ef  State  health  agency  ^  perform  certain  functions  undcp 

Medicaid  ftn4  under  maternal  ftftd  ehiM-  health  program? 
Seer  MOt  Relationship  between  Medicaid  and  comprehensive  health  efti^ 

programs. 

Seer  34iT  Program  iev  determining  qualifications  ^ep  certain  health  eftfe 
personnel. 

Seer  MSrz  Penalties  ^e?  fraudulent  aets  and  false  reporting  under  Modi- 

ft«d  Medicaid. 
Seer  34^  Provider  reimbursement  review  boandr 

Part  G — Miocellanbous  *?f©  Teoiikioal  Provioions 

Seer  S&ir  Physical  therapy  services  ftftd  other  therapy  services  under 
Medicare. 

Sec,         Coverage  o^  supplies  related  to  colostomies. 
See?  3§St  Coverage  e#  ptosis  bars. 

Seer  3&4t  Inclusion  m»def  Medicaid  €4  eafe  m  intermediate  ettfe  facilities. 
Seer         Coverage  pfiep  te  application  -fep  medical  assistance. 
See?         Hospital  admissions  jep  deatei  services  wftdep  Medicare. 
Seer  SWt  Extension       grace  period  lep  termination  ef  supplementary 
medical  insurance  coverage  where  failure  te  pay  premiums  is 

Seer  Q&%7  Extension  of  tkfte  fop  filing  claim  fop  supplementary  medical 

insurance  benefits  where  delay  is  d«e  to  administrative  error. 
Seer  3§0r  Waiver  of  enrollment  period  requirements  where  individual's 

pighfes  wepe  prejudiced  by  administrative  eppop  op  inactionv 
Seer  S^.  Elimination  of  provisions  preventing  enrollment  m  oupplemen- 

tftpy  medical  insurance  program  more  thftft  thpee  vears  aftep 

fipst  opportunity. 

Seer  SMt  Wfti^ep  of  recovery  of  incorrect  pa;^mcnts  fpom  survivor  who  ie 

without  fault  under  Medicare. 
Seer  &63r  Requirement  of  minimum  amount  of  claim  to  establish  entitle 

ment  to  hearing,  under  supplementary  medical  insurance 

program. 

Seer  Conoetinn  of  snpniemontarv  medical  inr.iirance  premiums  from 
individuals  entitled  to  both  social  security  aftd  railroad  retire- 
ment benefits. 

Seer  SMr  Prosthetic  lenses  furnished  fey  optometrists  under 
tary  medical  insurance  program. 


5 


TABLE  OF  CONTENTS  Continued 

TITLE  II    PROVISIONS  RELATING  TO  MEDICARE,  MEDI- 
CAID, AND  MATERIAL,  AN©  CHILD  HEALTH  Continued 

Part  G — Miooellaniious  *?f©  Teoiikioal  Pnovisioys — Continued 

Seer  0%^  Provision 

©ft  1*0  faoilitioo. 
iS^ot  "j^^^'r  "Rcf iinid     cX'CCsjG  prcinii.iiTis  iiridci?  "IVto^'ioftrro? 
Seer  8€?T  Waiver  e4  requirement  ei  regiotered  profeooional  nuroeo  i» 

okillcd  nursing  homes  ift  rural  areas  under  Medicaid. 
Seer  S#8t  Exemption     Christian  Science  sanitoriums  from  certain  nura- 

iftg  home  requirements  under  Medicaid. 
Seer         Requirements  je^*  nursing  home  administrators. 
Seer  S?0.  Termination  e^  National  Advisory  Council  eft  Nursing  Homo 

Administration. 

Seer  Sffi.  Increase  m  limitation  eft  payments  %e  Puerto  Rico  iep  medical 
assistance. 

C^^     CiTO     17 -■rj-^^,-.:^^  rif  fifir  "V  tr»  \  mrrif  fin  '-inmnn  nnrl  ^T""  T'^...^^-  ' 

of  the  I*acific  Islands. 
Seer  S?^  Study  e^  chiropractic  coverage. 
Seer  3?4t  Miscellaneous  technical  ftft^  clerical  amendments. 

TITLE  III   ASSISTANCE  FOR  THjS  AGED,  BLIND,  AND 

DISABLED 
Seer         Establishment  e4  program. 

"TITLE  XX   ASSISTANCE  FOR  THE  AGED,  BLIND,  AND 

DISABLED 
"Sec.  2001.  Purpose ;  appropriations. 
"Sec.  3002.  Basic  eligibility  tep  benefits.- 

^^^P^rSfP  A — DBTEnMiyATiOK  BP  Bbkefits 
iiSeer  3044t  Eligibility  fef  ftft4  amount  ef  benefits. 

"  (a)  Definition  el  eligible  individual. 

"(b)  Amount  el  benefits. 

"(c)  Period  leg  determination  ei  benefits. 

T\X  J      IZ7  VJ\^\^ Itl.  1  111111  (J  Vir      1.  ^iJJ  lllVWllH-zT 

"(o)  Limitation  eft  eligibilit;'  ef  certain  individuals. 

"(f)  Suspension  e4  payments  te  individuals  who  fti»e 
outside  the  Linked  States. 

"(g)  Puerto  Rico,  tfee  Virgin  Islands,  ftft4  Guam. 
i^Seer  SOlSr  Income. 

"  (a)  Meaning  el  income. 

"(b)  Exclusions  from  income. 
i^Seer  SOiSr  Resources. 

"  (a)  Exclusions  from  resources. 

"(b)  Disposition  el  resources. 
"Sec.  2011.  Meaning  el  terms. 

"(a)  Aged,  blind,  ef  disabled  individual. 

"(b)  Eligible  spouse. 

"(o)  Definition  el  child.- 

"(d)  Determination  el  marital  relationships. 
'-H^  TTnitcd  States. 

"  (f )  Income  ftft4  resources  el  individuals  other  than 
eligible  individuals  tmd-  eligible  spouses. 

"Sec.  2016.  Optional  State  su pplementation .■ 

"Paut  B — PnornDT^nAT.  A-?fft  Gexehatj  PnovTSTO?fs 
"Soo.  2031.  Payments  fw4  procedures. 

"(a)  Payment  el  benefits. 

"(b)  Overpayments  ftftd  imderpaymcnts. 


6 


TABLE  OF  CONTENTS  Continuod 
"TITLE  XX   ASSISTANCE  FOR  ¥HB  xYGED,  BLIND,  AN^ 
DISABLED  Continuod 

"PAiyr  © — Proobduhaij  5«w  GnNEnAti  Proviqioko — Continuod 
^He^  Hcaringg  ttftd  roviow. 

"(d)  ProGoduroG ;  prohibition  «f  aooignmonto ;  ropro 

ocntation  of  olaimantf3. 
"(o)  Applications  twad  furniohing  ef  information. 

^^Seer  QOaSr  Pcnaltico  lep  fraud.  agonoico 
"Soo.  8033.  Administration. 
"Soc.  8031.  Evaluation  ttftd  roocarch ;  roporto." 
Seer  308t  Conforming  amcndmonta  relating     aid  te  the  aged,  blind,  ep 
disabled. 

Seer  304r  Provision  #ef  disregarding      certain  income  m  determining 

Seer  30&r  Advances  frc^a  OASI  Trust  Ftmtd  4ev  administrative  oxponsoo. 

TITLE  IV   FAMILY  PROGRAMS 
Seer  401.  Establishment  ef  opportunities  jep  families  program  ftftd-  family 
assistance  plan. 

"TITLE  XXI   OPPORTUNITIES  FOR  FAMILIES  PRO- 
GRAM AND  FAMILY  xYSSISTANCE  PLAN 

"See.  8101.  Purpose ;  appropriations. 
"Sec.  8108.  Basic  eligibility  4ef  benefits. 

"Part  A — Orron'ruymBQ  ¥e»  Famujibb  Pbooham 

"See.  3111.  Registration      family  members  ^er  manpower  servioeo, 

training,  a«d  employment. 
^iSeer  Sli8r  ObiM 
"Sec.  81-13.  Payment  ef  benefits. 

"Sec.  8111.  Operation  e4  manpower  aervioesj  training,  and  employ- 
ment programs. 

"See.  8116.  Allowances  iep  individuals  participating  m  training. 
"Sec.  8116.  Utilization  ef  other  programs. 

"Sec.  8117.  Rehabilitation  services  4ep  incapacitated  family  mcmborsj 
"See.  8118.  Evaluation  «ftd  research ;  reports; 

Part  B — FAitiLY  Aqoiotanob  Plan 
"Sec.  8131.  Pa3^ment  ef  benefits. 

"Sec.  8138.  Rehabilitation  services  fer  incapacitated  family  members. 

"See.  8131.  Standards  fer  child  care;  development  ef  child  ea*e 
facilities. 

"See.  3136.  Evaluation  ftftd-  research ;  reports; 

"Part  G — Dbtbrminatiok  ep  BBNBrrra 

"See.  8161.  Determinations ;  regulations. 

"Sec.  84-63 .  Eligibility  fep  ftftd  amount  ef  benefits. 

"(a)  Definition  ef  eligible  family. 

"  (b)  Amount  ef  benefits. 

"(d)  Payment  ef  benefits ;  period  fer  determination 

ef  benefits. 
"(e)  Biennial  rcappli cation. 

111     T^T7t?t5TTrT  11111117:9  TTTT  ST^TCJT?  1 1*^^1/1  X IV-. 

"(g)  Certain  individualn  ineligible. 
"  (h)  Puerto  Rioo,  the  Virgin  Islands,  €H*d  Guam? 
i^Seer  Income. 

"(a)  Meaning  ef  income. 
"(b)  Exclusions  from  income. 


TABLE  OF  CONTEXTS  Continuod 

"TITLE  XXI    OPPOFtTUXITIES  FOii  FAMILIES 
GRAM  A^W  FAMILY  ASSISTANCE  PLAN  Continued 

"Part  O — DETBHaiiNATioy  ep  BENEriTo — Continued 

"Soc.  2161.  RcBouroca. 

"  (a)  Exoluoiona  from  rcGOurooo. 

"(b)  Dioposition  rooourcca. 
"See.  2156.  Meaning     family  aftd  child. 

"(a)  ISIcaning  ef  family. 

"(b)  Meaning  child. 

"(e)  Determination  e4  famil;^  relationshipcs. 
"(d)  Income  ftftd  rcsourceo  b4  noncontributing  indi- 
vidual. 
^e)-  United  Stateo. 

dioabled  ineligible. 
"Sec.  2166.  Optional  State  supplementation. 

"Part  © — Phoceduhali  A^f»  Generali  Proviqiono 
"Sec.  2171.  Paymonto  and  procedurco. 

"  (a)  Pa3TOcnt  ei  bencfito. 

"  (b)  Overpayments  fHid  underpayments. 

"  (c)  Hearings  and  review. 

"  (d)  Procedures ;  prohibition  assignments ;  repre- 
sentation e4  claimants. 

"(e)  Applications  «ftd  furnishing  information  fey 
families. 

i^^Seer  Si^Sr  Penalties  iep  fraud.'' 
"Sec.  2173.  Administration. 
"Sec.  2171.  Advance  funding. 
"Sec.  2176.  Obligation      deserting  parents. 
"Sec.  2176.  Penalty  ^ei?  interstate  flight  te  avoid  parental 
bilitics. 

"Sec.  2178.  Establishment  el  local  committees  evaluate 
"Sec.  2170.  Initial  authorization  lee  appropriations  lei*  child  e«#e 


servicec 


lei'  neodv  fami- 


Secr         Conforming  amendments  relating  te 
lies  with  children. 

TITLE  V  MISCELLANEOUS 

Part  A — ErFECTi\Tji  ©^-pfis         Gexeral  Provisioks 

Opp     Km     P-ffrrfiTr  rlntr  -frtT-  fUlp^  TTT  nnrl  TT^ 

See?  #03t  Prohibition  against  participation  in-  Iee4  stamp  program  by 
recipients  el  payments  under  family  tmd  adult  assistance 
programs. 

TTif^n     K  A9      1  ,T        ^'  n  t  T  r^T\  C\'w  IT        1  I  ^  Vti  I  t        j-v4-        f\  ^-fvi-i  4-/-vv»     ■»•->■  ^-t  ^-»^    I  C:j-r>  ■J-j^  cjjjjajala- 

VlzVC/T    l7T7tT"    XJITIII  I II        HI  T7TT  TT^rTtTT  Ti U  U 1 X 1 1  V   TTT  T^TTCTTvn  HJl   TTjTT'TTTTTTtT  T^cTTTT?  oTTTTprTT? 

mentation. 

Seer  §04.  Special  provisions  lep  Puerto  Rico,  the  Virgin  Islands,  tmd 
Guam. 

See:  #0&T  Determinations  ef  medicaid  cligibilitv? 
Program. 


8 


TABLE  Q¥-  CONTENTS  Continuod 

TITLE  ¥  MISCELLANEOUS  Continued 
ErrEOTivB  Dates         GsyEitAL  Pnovisioye — Continuod 


Seer  §08t  Child  emre  Gcrvicco  4e¥  AFDC  recipients  during  transitional 
period. 

Seer  §0^  Stfete  supplementary  paymcnto  during  transitional  period. 

Part  © — New-  Social  Serviceb  Provisions 
Seer  ^iir  Definition  oerviceo. 

Seer         Authorization  tmd  allotment     appropriations  jep  servioco. 
Seer  #4St  Adoption  ftttd  foster  e*H?e  services  under  child  welfare  oervicca 
program. 

Seer  M4t  Conforming  amendments      title  XVI  tfcftd  part  A  el  title  ¥^ 

Part  C — Public  Assistance  Amendments  Effective  iMaiBDiATELY 
Seer  #3iT  Additional  remedies  fee  State  noncompliance. 
Seer  §33t  StatewidencsG  ftot  required  4e¥^  services. 

Seer  #SSt  Optional  modification  itt  disregarding  el  income  under  State 

TTTcTTTcj  TTTi    cfTTTT  T7\!7  XVLIILLIIKjO  TTTPTT  L7\^11TiV_'1] 

Secr  #3&r  Enforcement  ©I  support  orders  against  certain  spouses  ef  petv- 
eftts  ei  dependent  children. 

Seer  #3?T  Increase  ift  reimbursement  to  States  fof  coats  ei  establishing 


Sec.         Reduction  ei  required  State  share  under  existing  work  incen- 
tTtro  program. 

See?         Payment  under  AFDC  program  4e¥  nonrecurring  special  needs. 

Part  © — Lider/jLization  ep  Income  Ta«  Treatment  ep  Child 
Care  Retirement  Income 

Seer  &^  Liberaliaation  e4  ehiM  deduction. 
Seer  #S3t  Liberalization  ej  retirement  income  credit. 

Part  E — Miscellaneous  Conforming  Amendiments 
Seer  Mi.  Conforming  amendment  t©  section  228(d). 
Seer  M3r  Conforming  amendments  te  title  St 
See?  MSt  Conforming  amendments  te  t4tfe  XVIII. 
Seer  M4r  Conforming  amendments  te  title  XIX. 

TABLE  OF  CONTENTS 

TITLE  I—PROVLSIONS  RELATING  TO  OLD-AGE, 
SURVIVORS,  AND  DISABILITY  INSURANCE 

Sec.  101.  Siyecial  minimum  frimary  insurance  amotcnt. 
Sec'  102.  Increa^'sedtoidoiD's  and  widoif>er''s  insurance  henefts. 
Sec.  103.  Delayed  retirement  credit. 
Sec.  IOJ4..  Age  62  confutation  for  men. 

Sec.  105.  LihercJization  and,  automatic  adjmtmcnt  of  earnings  test. 
Sec.  106.  Exclusion  of  certain  earnings  in  year  of  attaining  age  72. 
Sec.  107.  Reduced,  benefits  for  widowers  at  age  GO. 

Sec.  108.  Entitlement  to  child's  insurance  hcncfts  Imsed  on  dlsahllitij- 
which  began  between  age  18  and  22. 


9 


TABLE  OF  CONTENTS— ContmuQdi 

TITLE  I— PROVISIONS  RELATING  TO  OLD-AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE— Contmu^di 

Sec.  109.  Continuation  of  child''s  hcnefits  through  end  of  semester. 
Sec.  110.  Child'' s  benefits  in  case  of  child  entitled  on  more  than  one  toage 
record. 

Sec.  111.  Adoptions  hy  disahility  and  old-age  insurance  heneficiaries. 
Sec.  112.  Child'' s  insurance  benefits  not  to  he  terminated  hy  reason  of 
adoption. 

Sec.  113.  Benefits  for  child  hosed  on  earnings  record  of  grandparent. 
Sec.  lllf.  Elimination  of  support  requirement  as  condition  of  henefits  for 

divorced  and  surviving  divorced  wives. 
Sec.  115.  Waiver  of  duration-of-relationship  requirement  for  widow, 

widower,  or  stepchild  in  case  of  remarriage  to  the  same 

individual. 

Sec.  116.  Reduction  from  6  to  months  of  waiting  period  for  disahility 
heneflts. 

Sec.  117.  Disahility  henefits  for  the  hlind. 

Sec.  118.  Applications  for  disahility  insurance  henefits  fled  after  death 
of  insured  individual. 

Sec.  119.  Workmeii's  compensation  offset  for  disahility  insurance  hene- 
ficiaries. 

Sec.  120.  Wage  credits  for  members  of  the  uniformed  services. 
Sec.  121.  Optional  determination  of  self -employment  earnings. 
Sec.  122.  Payments  hy  employer  to  survivor  or  estate  of  former  employee. 
Sec.  123.  Coverage  of  vow-of -poverty  members  of  religious  orders. 
Sec.  121t..  Self -employment  income  of  certain  ind'ividuals  temporarily  liv- 
ing outside  the  United  States. 
Sec.  125.  Coverage  of  Federal  Home  L.oanBanh  employees. 
Sec.  126.  Policemen  and  firemen  in  Idaho. 

Sec.  127.  Coverage  of  certain  hospital  employees  in  New  Mexico. 

Sec.  128.  Coverage  of  certain  employees  of  the  government  of  Guam. 

Sec.  129.  Coverage  exclusion  of  students  employed  by  nonprofit  organiza- 
tions auxiUary  to  schools,  colleges,  and  universities. 

Sec.  130.  Penalty  for  furnishing  false  information  to  obtain  social  secu- 
rity accovmi  number,  and  for  deceptive  practices  involving  so- 
cial security  accou/nt  numbers. 

Sec.  131.  Increase  of  amounts  in  trust  funds  available  to  pay  costs  of  re- 
habilitation services. 

Sec.  132.  Acceptance  of  motiey  gifts  made  unconditionally  to  social  se- 
curity. 

Sec.  133.  Payment  in  certain  cases  of  disability  insurance  benefits  with 

respect  to  certain  periods  of  disability. 
Sec.  131i..  Recomputation  of  benefits  based  on  combined  railroad  and  social 

security  earnings. 
Sec.  135.  Changes  in  tax  schedules. 
Sec.  136.  Allocation  to  disahiUty  insurance  trust  fund. 
Sec.  137.  Method  of  issuance  of  social  security  account  numbers. 
Sec.  138.  Sister'^s  a'iid  brother''s  insurance  benefits. 

Sec.  139.  Refund  on  social  security  tax  to  members  of  certain  religious 

groups  opposed  to  insurance. 
Sec.  l.liO.  Payments  hy  emj^loyer  to  disabled  former  employee. 


10 


TABLE  OF  CONTENTS— Cox^XAwxviA 

TITLE  I— PROVISIONS  RELATING  TO  OLD-AGE,  SURVIVORS, 
AND  DISABILITY  INSURANCE— Conthmodi 

Sec.  llfl.  Lump-sum  death  payment  to  cover  memorial  services  where 

body  is  unavailable  for  burial. 
Sec.  142.  Underpayments. 

Sec.  IJfS.  Disregard,  for  purpose  of  earnings  test,  of  certain  income  from 

sale  of  copyrights,  literary  compositions,  etc. 
Sec.  IJfJf.  Termination  of  coverage  of  registrars  of  voters  in  Louisiana. 
Sec.  I.lf6.  Computation  of  income  of  American  ministers  and  members  of 

religious  orders  performing  services  outside  the  United  States. 
Sec.  H6.  Modification  of  State  agreements  with  respect  to  certain  students 

and  certain  part-time  employees. 
Sec.  H7.  Benefits  in  case  of  certain  individuals  interned  during  World 

War  II. 

Sec.  llfS.  Modification  of  agreement  with  West  Virginia  to  provide  cover- 
age for  certain  policemen  and  firemen. 

Sec.  H9.  Termination  of  coverage  for  policemen  and  firemen. 

Sec.  150.  Perfecting  amendments  related  to  the  20-percent  increase  pro- 
vision enacted  in  Public  Law  92-336. 

Sec.  151.  Redioction,  from  62  to  60,  in  the  age  at  which  individuals  may 
receive  actuarially  reduced  benefits. 

Sec.  152.  Age  55 — computation  point  for  widoios. 

Sec.  153.  Study  of  earnings  test. 

Sec.  15Jf.  Elimination  of  duration-of -relationship  requirements  in  certain 
cases  involving  survivor  benefits  {lohere  insured's  death  was 
accidental  or  occurred  in  line  of  duty  while  he  toas  a  service- 
man). 

TITLE  II— PROVISIONS  RELATING  TO  MEDICARE,  MEDIC- 
AID, AND  MATERNAL  AND  CHILD  HEALTH 

Sec.  201.  Coverage  for  disability  beneficiaries  under  Medicare. 

Sec.  202.  Hospital  insurance  benefits  for  uninsured  individuals  not  eligible 

under  transitional  provision. 
Sec.  203.  Amount  of  supplementary  medical  insurance  premium. 
Sec.  205.  Reduction  in  coinsurance  applicable  to  lifetime  reserve  days 

of  inpatient  hospital  services  under  Medicare. 
Sec.  206.  Automatic  enrollment  for  supplementally  medical  insurance. 
Sec.  207.  Incentives  for  States  to  establish  effective  utilization  revieto 

procedures  under  M edicaid. 
Sec.  208.  Cost-sharing  under  Medicaid. 

Sec.  209.  M edicaid  conditions  of  eligibility  for  certain  em,ployed  families 

and  newly  efigible  adult  v^elfare  recipients. 
Sec.  210.  Payment  under  Medicare  to  individuals  covered  by  Federal 

employees  health  benefits  program. 
Sec.  211.  Payment  under  Medicare  for  certain  inpatient  hospital  and 

related  physicians''  services  furnished,  outside  the  United 

States. 

Sec.  212.  Optometrists''  services  under  M edicaid. 

Sec.  213.  Limitation  on  liability  of  beneficiary  where  Medicare  claims  are 
disalloioed. 


11 


TABLE  OF  CONTENTS— Gm\\:\m}A^ 

TITLE  II— PROVISIONS  RELATING  TO  MEDICARE,  MEDIC- 
AID, AND  MATERNAL  AND  CHILD  IIEALTH^Contmued 

Sec.  211)..  Medicare  for  individuals,  age  60  through  age  61f.,  who  are  entitled 
to  benefits  under  section  202  or  who  are  sponsors  of  individuals 
entitled  to  health  insurance. 

Sec.  215.  Coverage  of  drugs  under  Medicare. 

Sec.  21 5 A.  Eyeglasses,  dentures,  hearing  aid  and  podiatric  services. 

Sec.  21G.  Inspector  General  for  Health  Administration. 

Sec.  221.  TJmitation  on  Federal  participation  for  capital  expenditures. 

Sec.  222.  Demonstrations  and  reports;  prospective  reiiribursement ;  ex- 
tended care;  intermediate  care  and  homemaker  services; 
ambulatory  surgical  centers;  pliysicians''  assistants;  perform- 
ance incentive  contracts. 

Sec.  223.  Limitations  on  coverage  of  costs  under  Medicare. 

Sec.  22])..  Limit  of  prevailing  charge  levels. 

Sec.  226.  Payments  to  health  maintenance  organizations. 

Sec.  227.  Payment  under  M edicare  for  services  of  physicians  rendered  at 
a  teaching  hospital. 

Sec.  228.  Advance  approval  of  extended  care  and  home  health  coverage 
under  Medicare. 

Sec.  229.  Authority  of  Secretary  to  terminate  payments  to  suppliers  of 
services. 

Sec.  230.  Elimination  of  requirement  that  States  move  toioard  compre- 
hensive Medicaid  programs. 
Sec.  231.  Repeal  of  section  1902  {d)  of  Medicaid. 

Sec.  233.  Amount  of  payments  cohere  customary  charges  for  services  fur- 
nished are  less  than  reasonable  cost. 
Sec.  23Jf.  Institutional  planning  under  Medicare. 

Sec.  235.  Payments  to  States  under  Medicaid  for  development  of  cost 
determination  systems  for  State-owned  general  hospitals. 

Sec.  236.  Prohibition  against  reassignment  of  claims  to  benefits. 

Sec.  237.  Utilization  revieto  requirements  for  hospitals  and  skilled  nursing 
homes  under  Medicaid  and  under  maternal  and  child  health 
programs. 

Sec.  238.  Notification  of  unnecessary  admission  to  a  hospital  or  extended 

care  facility  under  M edicare. 
Sec.  239.  Use  of  State  health  agency  to  perform  certain  functions  under 

Medicaid  and  under  maternal  and,  child  health  program. 
Sec.  2k.O.  Relationship  between  Medicaid  and  comprehensive  health  care 

programs. 

Sec.  21^1.  Program  for  determining  qualifications  for  certain  health  care 
personnel. 

■  Sec.  21^2.  Penalties  for  fraudulent  acts  and  false  reporting  under  Medicare 

and  Medicaid. 
Sec.  21^3.  Provider  Reimbursement  Revie}0  Board . 

Sec.  21^1^.  Validation  of  surveys  made  by  J oint  Commission  on  the  Accredi- 
tation of  Hospitals. 

Sec.  2If5.  Payment  for  durable  medical  equipment  under  Medicare. 

Sec.  24G.  Vnifor^m  standards  for  skilled  nursing  facilities  under  Medicare 
and  Medicaid. 


12 


TABLE  OF  CONTENTS— Qoxv\:mxvi^ 

TITLE  II— PROVISIONS  RELATING  TO  MEDICARE,  MEDIC- 
AID, AND  MATERNAL  AND  CHILD  HEALTH— Contmued 

Sec.  21^7.  Level  of  care  requirements  for  skilled  nursing  home  services. 
Sec.  2^8.  Modification  of  Medicare'' s  lJi.-day  transfer'  requirement  for 

nursing  home  'benefits. 
Sec.  SlfO.  Reimbursement  rates  for  skilled  nursing  homes  and  intermediate 

care  facilities. 

Sec.  2.!f9A.  Medicaid  certification  and  approval  of  skilled  nursing  facili- 
ties. 

Sec.  2.!f9B.  Payments  to  States  under  Medicaid  for  compensation  of  in- 
spector's responsible  for  maintaining  compliance  with  Fed- 
eral standards. 

Sec.  2JfOC.  Disclosure  of  information  concerning  the  performance  of  car- 
riers, intermediaries,  State  agencies,  and  providers  of  serv- 
ices under  M edicare  and  Medicaid. 

Sec.  21^91).  Limitation  on  institutional  care. 

Sec.  2If.9E.  Determining  eligibility  for  assistance  under  title  XIX  for 

certain  individuals. 
Sec.  2!i9F.  Professional  standards  review. 

Sec.  251.  Physical  therapy  and  other  therapy  services  under  Medicare. 

Sec.  252.  Coverage  of  supplies  related  to  colostomies. 

Sec.  255.  Coverage  prior  to  application  for  medical  assistance. 

Sec.  256.  Hospital  admissions  for  den  tal  services  under  Medicare. 

Sec.  257.  Extension  of  grace  period  for  termination  of  supplementary 
medical  insurance  coverage  where  failure  to  pay  premiums 
is  due  to  good  cause. 

Sec.  258.  Extension  of  time  for  filing  claim  for  supplementary  medical 
insurance  benefits  xchere  delay  is  due  to  administrative  error. 

Sec.  259.  Waiver  of  enrollment  period  requirements  where  individual's 
rights  xoere  prejudiced  by  administrative  error  or  inaction. 

Sec.  260.  Elimination  of  provisions  preventing  enrollment  in  supple- 
mentary medical  insurance  program  more  than  three  years 
after  first  opportunity. 

Sec.  261.  Waiver  of  recovery  of  incorrect  payments  from  survivor  who 
is  xoithout  fault  under  Medicare. 

Sec.  262.  Requirement  of  minimum  amount  of  claim  to  establish  entitle- 
ment to  hearing  under  supplementary  medical  insurance 
program. 

Sec.  263.  Collection  of  supplementary  medical  insurance  premiums  from 
individuals  entitled  to  both  social  security  and  railroad  retire- 
ment benefits. 

Sec.  264-  Prosthetic  lenses  finished  by  optometrists  under  supplementary 

medical  insurance  program. 
Sec.  266.  Ref  und  of  excess  premiums  under  Medicare. 
Sec.  267.  Waiver  of  registered  nurse  requirement  in  skilled  nursing  homes 

in  rural  areas. 

Sec.  268.  Exemption  of  Christian  Science  sanatoriums  from  certain  nurs- 
ing home'requirements  under  Medicaid. 

Sec.  271.  Increase  iii  limitation  on  payments  to  Puerto  Rico  and  the  Virgin 
Islands  for  medical  assistance. 


13 


TABLE  OF  6'(9A'7'i^W7'*S'— Continued 

TITLE  II—PROVLSIONS  RELATING  TO  MEDICARE,  MEDIC- 
AID, AND  MATERNAL  AND  CHILD  HEALTH— Conthmed 

Sec.  £71  A.  Medical  assistance  in  Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

Sec.  272.  Extension  of  title  V  to  American  Samoa  and  the  Trust  Territory 

of  the  Pacific  Islands. 
Sec.  273.  Inclusion  of  chiropractor  services  under  Medicare. 
Sec.  27 ^.  Miscellaneous  technical  and  clerical  amendments. 
Sec.  276.  C  Mr  ofr  actors''  services  under  Medicaid. 

Sec.  276.  Services  of  podiatric  interns  and  residents  under  part  A  of 
Medicare. 

Sec.  277.  Use  of  consultants  for  extended  care  facil  ities. 

Sec.  278.  Designation  of  extended  care  facilities  and  skilled  nursing  homes 

as  skilled  nursing  facilities. 
Sec.  279.  Directlaboratory  hilling  of  patients. 

Sec.  280.  Clarification  of  meaning  of  '■^physicians'  services''''  under  title 
XIX. 

Sec.  281.  Limitation  on  adjustment  or  recovery  of  incorrect  payments 

under  the  Medicare  program. 
Sec.  282.  Provide  for  75  percent  matching  under  Medlca'id  of  expenditures 

for  professional  personnel. 
Sec.  283.  Conditions  of  coverage  of  outpatient  speech  pathology  services 

under  Medicare. 

Sec.  284.  Conditions  of  coverage  of  outpatient  clinical  psychologists'^  serv- 
ices under  Med'icare. 

Sec.  285.  Conditions  of  coverage  of  outpatient  rehahilitation  services 
under  Med'icare. 

Sec.  286.  Authority  for  Secretary  to  assign  Medicare  providers  to  fiscal 
intermediaries. 

Sec.  287.  T ermination  of  M ed'ical  Assistance  Advisory  Council. 
Sec.  288.  Modification  of  the  role  of  the  Health  Insurance  Advisory 
Counc'il. 

Sec.  289.  Author'ity  of  Secretary  to  adm'inlster  oaths  in  Medicare  proceed- 
ings. 

Sec.  290.  Withholding  of  Federal  payments  under  Medicaid  with  respect 
to  certain  health  care  facilities. 

Sec.  291.  Extension  of  authorization  for  special  project  grants  under  title 
V  of  the  Social  Security  Act. 

Sec.  292.  Intermediate  ca/re  services  in  States  wh'ich  do  not  have  a  Medic- 
aid program. 

Sec.  293.  Required  infoi'mat'ion  relat'ing  to  excess  Medicare  tax  payments 

hy  ra  'ilroad  employees. 
■  Sec.  291^.  Appo'intment  and  confirmat'ion  of  Adm'inistrator  of  Social  and 

Rehahllltative  Service. 
Sec.  295.  Repeal  of  sect'ion  1903  {b){l). 

Sec.  296.  Training  of  'intermediate  care  facility  administrators. 

Sec.  297.  Coverage  under  Medicaid  of  Intermediate  care  f  urnished  in 

mental  and  tuherculosis  institutions. 
Sec.  298.  Independent  revleio  of  intermediate  care  facility  patients. 
Sec.  299.  Intermediate  care,  maintenance  of  effort  in  public  'institutions. 
Sec.  299A.  Disclosure  of  ownership  of  intermediate  care  fac'dltles. 
Sec.  299B.  Treatment  in  meiUul  hospitals  for  individuals  under  age  21. 


14 


TABLE  OF  CONTENTS— Co^iAxm.^^ 

TITLE  II— PROVISIONS  RELATING  TO  MEDICARE,  MEDIC- 
AID, AND  MATERNAL  AND  CHILD  HEALTH— Contmued 

Sec.  299D.  Puhlic  disclomre  of  information  concet'ning  survey  reports 
of  an  institution. 

Sec.  209 E.  Family  planning  services  mandatory  under  Medicaid. 

Sec.  299F.  Penalty  for  failure  to  provide  child  health  screenivig  services 
wider  Medicaid. 

Sec.  299G.  Treatment  for  drug  addicts  and  alcoholics 

Sec.  299II.  Limitation  on  expenditures  for  treatment  of  drug  addicts  and 
alcoholics  under  titles  XIV  amd  XVI  in  1973. 

Sec.  2991.  Chronic  renal  disease  considered  to  constitute  disability. 

Sec.  299 J .  Deternvination  {for  Medicaid  purposes)  of  per  capita  income 
of  Alaska  and  Haioaii. 

Sec.  299K.  Elimination  of  coinsurance  payment  loith  respect  to  home 
health  services  under  part  B  of  M edicare. 

Sec.  299L.  Certification  of  intermediate  care  facilities  located  on  an  In- 
dian reservation. 

Sec.  299M.  Grant  program  for  training  of  nurses'  aides  and  orderlies. 
Sec.  299N.  Limitation  on  spend-doton  requirements  under  Medicaid. 
Sec.  2990.  Determinations  and  appeals. 

Sec.  299P.  Coverage  under  Medicare  for  coal  miners  entitled  to  hlack  lung 
henefits  under  tlie  Federal  Coal  Mine  Health  and  Safety  Act 
of  1969. 

Sec.  299Q.  Occupational  therapy. 

TITLE  III— SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

Sec.  301.  Establishment  of  program. 

''TITLE  XVI— SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

''Sec.  1601.  Purpose;  appropriations. 
"Sec.  1602.  Basic  eligibility  for  benefits. 

"Part  A — Determination  of  Benefits 

"Sec.  1611.  EUgihility  for  and  amount  of  benefits. 

"  (a)  Definition  of  eligible  individual, 
"(b)  Amotmts  of  benefits. 
"(c)  Penod  for  determination  of  benefits, 
"(d)  Special  liinits  on  gross  income. 
"  (e)  Limitation  on  eligibility  of  certain  individuals. 
"  (/)  Suspension  of  payments  to  individuals  who  are  out- 
side the  United  States. 
"(g)  Certain  individuals  deemed  to  meet  the  resources 
test. 

"Sec.  1612.  Income. 

"(a)  Meaning  of  income, 
"(b)  Exclusions  from  income. 


15 


TABLE  OF  CONTENTS— Conimne^ 

TITLE  III— SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED— Contmued 

'•''Sec.  1613.  Resources. 

"(a)  Exclnstons  from  resources. 

"  ( Z> )  Disposition  of  reso urces. 
^^Sec.  16 14.  Meaning  of  tei-ms. 

"  (a)  Aged,  bliiul.  or  disabled  individual. 

"(&)  Eligible  spouse. 

"(c)  Defiiiition  of  child. 

"  {d)  Determination  of  marital  relationships. 

"(e)  United  States. 

"(/)  Income  and  resources  of  individuals  other  than  eli- 
gible individuAjIs  and  eligible  spouses. 
'■'■Sec.  1615.  Rehabilitation  services  for  blind  and  disabled  individuals. 
''''Sec.  1616.  Optional  State  supplementation. 

"Part  B — Procedural  and  General  Provisions 

''''Sec.  1631.  Payments  and  procedures. 

"(a)  Payment  of  benefits. 

"(6)  Overpayments  ami  underpayments. 

"(c)  Hearings  and  review. 

"(d)  Procedures;  prohibitions  of  assignments;  repre- 
sentation of  claimants. 

"(e)  Applications  and  furnishing  of  information. 

"  (/)  Furnishing  of  information  by  other  agencies. 
"Sec.  1632.  Penalties  for  fraud. 
"'Sec.  1633.  Ad7mnistration. 

'''Sec.  163Jf..  Detemvinations  of  medicaid  eligibility. 

"TITLE  VI— GRANTS  TO  STATES  FOR  SERVICES  TO  THE 
AGED,  BLIND,  OR  DISABLED 

"Sec.  601.  Ap])ropnation. , 

"Sec.  602.  State  plans  for  services  to  the  aged,  blind,  or  disabled. 
"Sec.  603.  Payments  to  States. 
"Sec.  601f..  Operation  of  State  plans. 
"See.  60S.  Definition^.'' 

Sec.  303.  Repeal  of  titles  I,  X,  and  XIV  of  the  Social  Security  Act. 

Sec.  301^.  Provision  for  disregarding  of  certain  income  in  determining 

need  for  aid  to  the  aged,  blind,  or  disabled  for  assistance. 
Sec.  305.  Advances  from  OASI  Tmst  Fimd  for  administrative  expenses. 
Sec.  306.  Automatic  increase  in  standards  of  need. 

"Sec.  1131.  Automatic  increase  in  standards  of  need  under  public  assist- 
ance prog  rains. 

Sec.  307.  Disregard  of  20-percent-increase  provisions  enacted  in  Public 
Law  92-336. 


16 

TABLE  OF  CONTENTS— Qoi\tmviQ& 

TITLE  IV— PROGRAMS  FOR  FAMILIES  WITH  CHILDREN 

Part  A — Testing  of  Alternative  Proposals  for  Assistance  to  Families  With 

Dependent  Children 

Sec.  Ifil.  Authorization  for  condvjct  of  test  program. 

Part  B— Employment  With,  Wage  Supplement 

Sec.  %20.  Employment  loith  wage  supplement. 

''TITLE  XX— EMPLOYMENT  WITH  WAGE  SUPPLEMENT 

''Sec.  2001.  Eligibility. 

"Sec.  2002.  Amount  of  wage  supplement. 
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"Sec.  2101.  Findings  and  declaration  of  purpose. 

"Sec.  2102.  Establishment  and  organization  of  bureau  of  child  care. 
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"Sec.  2105.  Physical  stnicture  and  location  of  child  care  facilities. 
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councils.'''' 

Sec.  508.  Prohibition  against  participation  in  food  stamp  or  surplus  com- 
modities program  by  persons  eligible  to  participate  in  em- 
ployment or  assistance  programs. 

Sec.  509.  Payments  to  States  for  food  stamp  cash-out. 
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3  (3)efG«©ASE  m  old  age,  sueviyoes,  -Mm  disability  ¥^ 

4  GUItANOE  DENEFITB,  Aif©  Hf  BENEFITS  FOR  OEItTAlN 

5  INDmDTJALS  ^  Oft  OVEIl 

6  S€€t  iOi-r  -(ft)-  Section  215  (a)  ^  tfee  Social  Security 

7  Aet  -fffcs  amended  fey  section  1:05  (c)  of  tbis  Act)-  is  amended 

8  hf  striking  ettt  tfee  table  and  inserting  Hi  liett  thereof  ^ 

9  f oUomng : 
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"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM 

FAMILY  BENEFITS 


"I 

II 

m 

IV 

v 

(Primary 

(Primary  insurance  benefit  under 

(Primary 

^MjiTimiiTrt 

1939  Act,  as  modified) 

amount 

(Average  monthly  wage) 

insurance 

family 

effective 

amount) 

bATIpfitQ^ 

for  January 

1971) 

If  an  individual's  primary  insurance 

Or  his  average  monthly 

And  the 

benefit  (as  determined  under 

wage  (as  determined  under 

maximum 

subsec.  (d))  is— 

subsec.  (b))  is — 

The  amount 

Or  Ws  pri- 

referred 

mary  insur- 

to  in  tlie 

aiipp  n.Tnniint'. 

Tlrfpfdinff 

RAP  9('^^/'Q^'^ 

mined  under 

of  this 

\jxv,  ifiic  Udoib 

At  least — 

— 

13  ut  not  more 

o  u  i_/o^^  ■ 

At  least — 

_ 

But  not 

sllb^inpf  inn 

rtf  Ilia  wotTAc 
\JL  Ilia  wa^ub 

than — 

more  than — 

ohQll  Via— 

$16. 20 

$70. 40 

$70 

$74.  00 

*m  Art 

$16. 21 

16. 84 

71. 50 

$77 

78 

75. 10 

112  70 

16. 85 

17. 60 

73. 10 

79 

80 

76. 80 

115  20 

17. 61 

18. 40 

7i  50 

81 

81 

78. 30 

ij./.  ou 

18. 41 

19. 24 

75. 80 

82 

83 

79. 60 

119. 40 

19. 25 

20. 00 

77. 40 

84 

85 

81. 30 

109  00 
X— ^.  uU 

20. 01 

20. 64 

re!  80 

86 

87 

82. 80 

124. 20 

20. 65 

21. 28 

80. 10 

88 

89 

84. 20 

I9fi  so 

21. 29 

21.88 

81. 70 

90 

90 

85. 80 

100  QO 

21, 89 

22. 28 

83. 10 

91 

92 

87. 30 

131  00 

22. 29 

22. 68 

84. 50 

93 

94 

88. 80 

133, 20 

22. 69 

23. 08 

85. 80 

95 

96 

90. 10 

135  20 

23. 09 

23. 44 

87. 40 

97 

97 

91. 80 

107  70 

23. 45 

23. 76 

88. 90 

98 

99 

93. 40 

ido  10 

1**U.  JLU 

23. 77 

24. 20 

90. 60 

100 

101 

95. 20 

14.9  RO 

24. 21 

24.60 

91.90 

102 

102 

96. 60 

144.  RO 

24. 61 

25. 00 

93^40 

103 

104 

98. 10 

147.  20 

25. 01 

25. 48 

95!  10 

105 

106 

99. 90 

149  90 

25, 49 

25. 92 

96. 60 

107 

107 

101. 50 

1  ^0  QO 

25. 93 

26. 40 

98. 20 

108 

109 

103. 20 

1  KA  flO 

26.  41 

26. 94 

99. 70 

110 

113 

104. 70 

1  TO 

Lot*  JLU 

26. 95 

27, 46 

101. 10 

114 

118 

106. 20 

IRQ  QO 
J-Ot?.  OU 

<V7  *7 

28. 00 

102. 70 

119 

122 

107. 90 

lAI  QO 

lui.  yu 

£o.  Ul 

28. 68 

104.20 

123 

127 

Iftd  QO 
XD%.  OU 

OO  Oft 

105. 90 

128 

132 

111.  20 

Ififi  00 
XDD.  iJU 

OQ  Oft 

29. 68 

107. 30 

133 

136 

112. 70 

1AQ  10 
IO7,  lU 

29. 69 

30. 36 

108. 70 

137 

141 

114. 20 

171  QO 
1/1.  OU 

on  'X"! 
oU.  o/ 

30. 92 

110. 40 

142 

146 

110.  Uu 

174.  on 

1/^  UU 

30. 93 

31. 36 

111. 90 

147 

150 

117  "in 

ILt.  OKI 

17R  QO 
1  /U.  OU 

d1.  Of 

32. 00 

113. 30 

151 

155 

119  00 

17(1  KO 
i  *  0,  OU 

32. 01 

32. 60 

115.00 

156 

160 

ion  an 

Ifti  90 

32. 61 

33.20 

116. 40 

161 

164 

TOO  on 
luA  ou 

IQQ  KO 

loo.  OU 

33. 21 

33. 88 

118. 00 

165 

169 

IOQ  on 

X£rO.  9U 

ifl(^  on 

loO.  i^U 

33. 89 

34. 50 

119. 50 

170 

174 

IOC  Kfl 

HO,  ou 

IflQ  QO 
loo.  ou 

34. 51 

35.00 

121!  00 

175 

178 

197  in 

1QO  7n 
i^U.  /u 

35. 01 

35. 80 

122. 60 

179 

183 

19R  an 

IOQ  90 

OO.  ol 

36. 40 

124!  00 

184 

188 

130. 20 

195. 30 

36. 41 

37. 08 

125. 70 

189 

193 

132. 00 

198. 10 

37. 09 

37. 60 

127. 20 

194 

197 

133*00 

200. 40 

37. 61 

38. 20 

128. 60 

198 

202 

135. 10 

202  70 

38. 21 

39. 12 

130. 30 

203 

207 

iQfi  on 
100.  iJU 

90 1;  40 

39. 13 

39. 68 

131. 80 

208 

211 

138. 40 

907  fU» 
^U/.  uU 

1 39. 69 

40. 33 

133. 10 

212 

216 

139  80 

900  70 
^Uif.  /u 

40. 34 

41. 12 

134. 80 

217 

221 

141. 60 

212. 40 

41. 13 

41. 76 

136. 30 

222 

225 

143  20 

914.  CO 
^I'i.  ou 

41. 77 

42. 44 

137. 90 

226 

230 

144. 80 

917  QO 
£ii.t,  OU 

42.45 

43. 20 

139. 40 

231 

235 

146  40 

219  60 

43.  21 

43.76 

141. 10 

236 

239 

14ft  9n 
I'm,  £Aj 

999  Qn 
ou 

43.  77 

44.44 

142.  50 

240 

244 

140  7n 

99*1  An 

44,  45 

44.88 

143. 90 

245 

249 

I'll  in 
101.  lU 

900  00 
^OU.  ^u 

44.89 

45.60 

145. 60 

250 

253 

152  90 

9QQ  QO 
^0.  tU 

147. 10 

254 

258 

1 M.  m 

10*.  ou 

9Qfl  fift 

^0.  ou 

148. 40 

259 

263 

1  Qn 
100.  ?u 

94.Q  in 
iU 

150. 10 

264 

267 

1  ^1  7n 
10/.  /u 

94  fi  on 
^'iQ.  OU 

151.  60 

268 

272 

1  (^0  9n 

Odi  4n 

153. 20 

273 

277 

iAn  on 

ofiA  nn 
^00.  UU 

154. 70 

278 

281 

1R9  Rn 

iD^.  ou 

156.20 

282 

286 

ift4  in 

ORA  Qn 

zo*t,  ou 

157. 90 

287 

291 

IDO.  oU 

OftO  C\(\ 

159!  20 

292 

295 

167. 20 

272. 60 

160. 90 

296 

300 

169. 00 

277. 20 

162. 40 

301 

305 

170. 60 

281.90 

163.80 

306 

309 

172.00 

285.60 

165. 50 

310 

314 

173. 80 

290.30 

166.90 

315 

319 

175.30 

294.90 

168.30 

320 

323 

176. 80 

298. 60 

170.00 

324 

328 

178. 50 

303. 20 

171. 50 

329 

333 

180.10 

307. 80 

173. 20 

334 

337 

181. 90 

311.60 

174. 60 

338 

342 

183.30 

316. 10 

176.00 

343 

347 

184. 80 

320. 70 

177. 70 

348 

351 

186. 60 

324. 40 

179. 10 

352 

356 

188.10 

329.00 

■ 

180. 80 

357 

361 

189.90 

333. 60 
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"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM 

FAMILY  BENEFITS-Contlnued 


"I 

(Primary  Insurance  benefit  under 
1939  Act,  as  modined) 

II 

(Primary 
insurance 
amount 
effective 
for  January 
1971) 

in 

(Average  monthly  wage) 

IV 

(Primary 
insurance 
amount) 

V 

(Maximum 
family 
benefits) 

If  an  individual's  primary  insurance 
benefit  (as  determined  under 
subsec.  (d))  is— 

Or  his  pri- 
mary insur- 
ance amount 

(as  deter- 
mined under 
subsec. 
(c))  is— 

Or  his  average  monthly 
wage  (as  determined  under 
subsec.  (b))  is— 

The  amount 
referred 
to  in  the 
preceding 
paragraphs 

of  this 
subsection 
shall  be — 

And  the 
maximum 
amount  of 
benefits  pay- 
able (as  pro- 
vided In 
sec.  203(a)) 
on  the  basis 
of  his  wages 

and  self- 
employment 
income  shall 
be— 

At  least— 

But  not  more 
than— 

At  least— 

But  not 
more  than — 

$182. 20 

$362 

$365 

$191. 40 

$337.30 

183. 60 

366 

370 

192. 80 

341.90 

185. 30 

371 

375 

194. 60 

346. 60 

186. 80 

376 

379 

196. 20 

350.30 

188.  50 

380 

384 

198.00 

354.90 

189. 80 

385 

389 

199. 30 

359.60 

191. 30 

390 

393 

200.90 

363.20 

193. 00 

394 

398 

202. 70 

367,90 

194. 40 

399 

403 

204. 20 

372. 60 

196. 10 

404 

407 

206.  00 

376.20 

197. 40 

408 

412 

207.30 

380.80 

198. 80 

413 

417 

208.  80 

385.40 

MU.  At 

418 

421 

210, 30 

389. 10 

201. 80 

422 

426 

211. 90 

393. 70 

203. 10 

427 

431 

213. 30 

398.30 

204. 50 

432 

436 

214. 80 

402.90 

206. 10 

437 

440 

216. 50 

404.80 

207. 40 

441 

445 

217. 80 

407. 10 

20o.  80 

446 

450 

219. 30 

409,40 

210. 40 

451 

464 

221. 00 

411, 20 

211. 70 

465 

459 

222. 30 

413,50 

213. 10 

460 

464 

223.  80 

415.80 

214. 50 

465 

468 

225.30 

417. 70 

216. 10 

469 

473 

227, 00 

420.00 

217. 40 

474 

478 

228,30 

422. 40 

218. 80 

479 

482 

229,80 

424.20 

220. 40 

483 

487 

231,  50 

426.60 

221. 70 

488 

492 

232.80 

428.90 

223. 10 

493 

496 

234.30 

430.70 

224. 70 

497 

601 

236. 00 

433.00 

226. 00 

502 

606 

237.30 

435.30 

227. 40 

607 

510 

238.80 

437. 20 

228.80 

611 

615 

240.30 

439.60 

230.30 

616 

620 

241.90 

441.80 

231. 70 

621 

624 

243  30 

443.60 

233. 10 

625 

529 

244. 80 

445.90 

234. 70 

630 

534 

246.60 

448.20 

236.00 

636 

538 

247.80 

450. 10 

237. 40 

639 

643 

249.30 

452. 40 

239.00 

644 

648 

251.00 

454.70 

240.30 

649 

663 

262.40 

467.00 

241. 70 

664 

656 

263. 80 

468.40 

242. 90 

567 

560 

266. 10 

460.30 

244. 20 

561 

563 

266. 50 

461.60 

245. 60 

664 

667 

257.80 

463.60 

246.80 

668 

670 

259. 20 

464.90 

248.00 

671 

674 

260.40 

466.70 

249.30 

576 

577 

261.80 

468.10 

250.  SO 

678 

581 

263.10 

469.90 

251.80 

682 

584 

264.40 

471.30 

253.00 

685 

688 

265.  70 

473.20 

254.40 

689 

691 

287.20 

474.60 

265.60 

692 

696 

268.40 

476.40 

266.90 

696 

698 

269.80 

477.80 

268. 10 

599 

602 

271. 10 

479. 70 

259. 40 

603 

605 

272.40 

481. 10 

260.60 

606 

609 

273.70 

482.80 

262.00 

610 

612 

276.10 

48130 

263.20 

613 

616 

276.40 

486.10 

264.50 

617 

620 

277.80 

488.00 

265.70 

621 

623 

279.00 

489.30 

267.00 

624 

627 

280.40 

491.20 

268.20 

628 

630 

281.70 

492.90 

269.50 

631 

634 

283.00 

495.30 

270.80 

636 

637 

284.40 

497.60 

272.10 

638 

641 

285.80 

600.10 

273.30 

642 

644 

287.00 

602.30 

274.60 

646 

648 

288.40 

604  70 

276.80 

649 

652 

289.60 

606.90 

276.60 

663 

666 

290.50 

608.40 

277.40 

667 

660 

291.30 

609.80 

278.40 

661 

666 

292.40 

611.60 

279.40 

666 

670 

293.40 

613.60 

280.40 

671 

675 

294.60 

616.30 
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"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM 

FAMILY  BENEFITS— Continued 


"I 

(Primary  Insurance  benefit  under 
1939  Act,  as  modified) 

U 

(Primary 
insurance 
amount 
efiective 
for  January 
1971) 

ni 

(Average  monthly  wage) 

IV 

(Primary 
insurance 
amount) 

V 

(Maximum 

family 
benefits) 

K  an  individual's  primary  insurance 
benefit  (as  determined  under 
subsec.  (d))  is— 

\ji  HIS  pri* 

luiiry  llibUX- 

(as  deter- 

dl  Vvc^/1 

KC))  IS — 

Or  his  average  monthly 
wage  (as  determined  under 
subsec.  (b))  is— 

X  lie  tuiiount 

lU  111  lilt? 

prtJLcuiiig 

pdlo^^IalJIlb 

of  this 

dUUScU  lilUll 
SlliUl  Uo — 

And  the 

111  OJt  1  111  UXU 

amount  of 
benefits  pay- 
able (as  pro* 

vided  in 
sec.  ^uo^a^^ 
on  the  basis 
of  his  wages 

and  self- 
employment 
income  shall 
ue — 

At  least— 

But  not  more 
than— 

At  least — 

But  not 
more  than — 

$676 

$680 

on 

681 

686 

01^.  w 

686 

DiHI 

297. 60 

691 

695 

298. 70 

fiw  fin 

285  40 

696 

700 

299*  70 

v>A  fin 

286  40 

701 

705 

OUv.  OU 

KOR  ^n 

O^.  OU 

4\J0 

"Tin 

OUl.  oU 

koq  9n 

711 

715 

302  90 

716 

720 

OUO.  uSj 

R^i  on 

OOi.  OU 

290  40 

721 

725 

ouu.  uu 

coo  7n 

291  40 

728 

730 

ouo.  uu 

f^^f^  fid 

OOO.  OU 

292. 40 

731 

736 

307. 10 

0<i>/ .  OU 

293. 40 

736 

740 

308. 10 

KQQ  OA 

294. 40 

741 

745 

309.  20 

541  00 

295  40 

746 

750 

iSlO.  20 

fiAO  on 

296. 40 

751 

755 

311. 30 

Ot*.  /U 

297. 40 

756 

760 

312^30 

KACt  Cft 

298. 40 

761 

765 

313, 40 

Oto.  '±\J 

299  40 

766 

770 

314  40 

on 

OOO.  ^u 

0\fU.  t\J 

771 

776 

315. 50 

(i'lo  nn 
00^.  uu 

301.40 

776 

780 

316]  60 

553.90 

302. 40 

781 

785 

317.  60 

555.  70 

303^40 

786 

790 

3ia60 

667!  60 

304.40 

791 

795 

319. 70 

669.40 

305.40 

796 

800 

320. 70 

661.30 

306.40 

801 

806 

321.80 

663. 10 

307.40 

806 

810 

322.80 

564.90 

308.40 

811 

815 

323.90 

666. 70 

309.40 

816 

820 

324.90 

668.60 

310.40 

821 

825 

326.00 

670.40 

311.40 

826 

830 

327.00 

572.30 

312.40 

831 

835 

328. 10 

574.10 

313.40 

836 

840 

329. 10 

576.00 

314.40 

841 

845 

330.20 

677.80 

316.40 

846 

860 

331.20 

579. 60". 

1  -fb)-  SoctioH  203  (a)  ef  ssefe  Aet  is  amended  hy  strik 

2  mg  ottt  paragraph  ftftd  inserting  ift  iiett  thereof  the 

3  following : 

4  (2)   when  two  more  persons  Avere  entitled 

5  -(withottt  tiie  application  ef  section  202  (j)  (1)  aft4 

6  seetiefib  223  (b) )  te  monthly  benefits  under  section  2-02^ 

7  OP  ^  for  May  eft  the  hasis  ef  the  wages  and 

8  aclf  employment  income  ef  s«eh  insured  individual  aed 
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1  tbe  provisions  of  this  subsection  were  applicable  m 

2  Januaiy  1971  ef  a«y^  prior  month  in  dctermimng  the 

3  total  of  the  benefits  for  persons  entitled  fef  tay  sfteh 

4  month  en  the  basis  el  stteh  wages  aad  self  emplo^nnent 

5  income,  s«eh  total  of  benefits  for  June  1072  or  any 

6  subsequent  month  shall  set  be  reduced  te  less  than  the 

7  larger  ef — 

8  (A)  the  amount  determined  imder  this  suh- 

9  section  without  regard  te  this  paragraph,  ef 

10  "  (B)  a»  amount  derived  by  multiplying  the 

11  sum  ef  the  benefit  amounts  detennine4  under  this 

12  title  fef  May  1972  (including  this  subsection,  b«t 

13  without  the  application  ef  section  222  (b) ,  section 

14  20^(t}7  and  subsections  -fb)^  -Ht  and  -(4)-  ef  4iis 

15  section)  -  by  percent  -aed  raising  sueh  m- 

16  creased  amount,  if  it  is  net  a  multiple  ef  $0.1 0;  te 

17  the  nest  higher  multiple  ef  $0.10; 

18  bttt  m  any  saeh  ease  -{i)-  paragraph  -fjr)-  ef  this  sub- 

19  section  shall  net  be  applied  te  sueh  tetai  ef  benefits  after 

20  the  appHcation  ef  subparagraph  (B) ,  and  -(ii)-  if  see- 

21  tien  202  (k)  (2)  (A)  was  applicable  in  the  ease  ef  aey 

22  sneh  benefits  fer  June  1972,  and  ceases  te  apply  after 

23  stteh  month,  the  provisions  ef  subparagraph  -(Bf  shall 

24  be  applied,  fer  asd  after  the  month  in  which  section  202 
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1  (k)  (2)  (A)  ceases  to  apply,  as  though  paragraph  -ft}- 

2  fea4  ftet  feee»  applicable  te  sftcb  tefe^      benefits  fef 

4  -{^  Section  215  (a)  of  stteh  Aet  is  amended  fey  striking 

5  oftt  the  matter  which  precedes  the  table  aad  inserting  lietb 

6  thereof  the  following : 

7  "  (a)   ¥he  primary  insurance  amount  ef  €bft  insured 

8  individual  shall  fee  determined  as  follows : 

9  (1)  Subject  te  the  conditions  specified  m  s«fe- 

10  sections  -ffe)^  -{e)-y  and  -(d)-  of  this  section  a»4  except 

11  €ts  provided  in  paragraph  -f2)-  ef  this  subsection,  sueh 

12  primary  insurance  amount  shall  fee  whichever  ef  the 

13  following  amounts  is  the  largest : 

14  "  (A)  the  amount  in  column  4^  ef  the  follow 

15  mg  table  en  the  fee  en  which  in  colunm  4H  ef  stteh 

16  table  appears  his  average  monthly  wage  -{as  deter 

17  mined  under  subsection  (b) )  ; 

18  (B)  the  amount  in  colunm  W  ef  sueh  table 

19  en  the  hne  en  which  in  column  44  appears  his 

20  primary  insurance  amount  -(as  determined  under 

21  subsection  (c) )  ;  e^ 

22  "  (C)  the  amount  in  colunm  4^  ef  sueh  tabic 

23  en  the  line  en  which  in  column  4  appears  his  pri- 
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J  mary  insurance  benefit  -ftts  determined  under  s«fe- 

2  section  (d) ) . 

3  ' — ^  2  j  Tn  tlie  ease  ef  an  individual  who  was  entitled 

4  te  a  disability  insurance  benefit  fof  tbe  month  before 

5  tlie  month  m  which  he  died,  became  entitled  te  old  age 

6  insurance  bencfitsj  ei=  attained  age        s«eh  primary 

7  insurance  amount  shall  be  the  amomit  'm  column  ef 

8  stteh  table  which  is  equal  te  the  primary  insurance 

9  amount  upon  which  s«eh  disability  insurance  benefit  is 

10  based;  except  that  H  sueh  individual  was  entitled  te  a 

11  disability  insurance  benefit  under  section         fer  A« 

12  month  before  the  effective  month  ef  a  eew  table 

13  afid  is  #ie  followuig  month  became  entitled  te  a»  eld- 

14  age  insurance  benefit,  er  he  died  in  stteh  following  month, 

15  ^en  his  primary  insurance  amount  fof  sueh  following 

16  month  shall  he  ^ie  amount  ift  column       ef  the  ftew 

17  table  en  the  line  en  wiiieh  ift  column  II  ef  such  table 

18  appears  his  primary  insurance  amotmt  fof  the  month 

19  before  the  effective  month  ef  the  table  -fas  determined 

20  Under  subsection  (c) )  mstead  ef  the  amount  hi  colunui 

21  equal  te  the  primary"  insurance  amount  e»  which  his 

22  disabdity  insurance  benefit  is  based.  ¥eF  purposes  ef  this 

23  paragraph,  the  term  ^primaiy  insurance  amoimt'  with 

24  respect  te  any  individual  means  enly  a  primar^^  insur 
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1  mee  amount  determined  tatfe  paragraph  -fjr)-  (and  Sftefe 

2  individual's  benefits  sbati  fee  deemed  to  fee  based  upon 

3  the  primary  insurance  amount  as  so  determiaed)  /' 

4  -(4)-  Section  215  (b)  (1)  ef  9«efe  Aet  is  amended  fey 

5  striking  6«t  '^December  1970'^  eaefe  tii»e  it  appears  asd 

6  inserting  in  liett  thereof  ''May  1972-: 

7  -{e)-  Section  215  (c)  ef  such  Act  is  amended  te  fead  a;S 

8  follows: 

9  'Trimar;^^  Insurance  Amount  Under  Aet  ef  March  1971 

10  "  (c)  (1)-  ¥^  the  purposes  ef  column  H  ef  ^  table 

11  appearing  m  subsection  -(ft)-  ef  this  section,  aft  individuaFs 

12  primary  insurance  amount  shall  fee  computed  ea  the  basis 

13  el  the  law  m  effect  prior  te  June  1972. 

14  "  (2)  ?!he  provisions  ef  this  subsection  shatt  fee  appli " 

15  cahlc  mA^f  in  the  ease  ef      individual  whe  became  entitled 

16  te  benefits  unde*  section  202  (a)  er  section  2^  before  Juno 

17  1972,  ef  whe  died  before  s«eh  month." 

18  -(ff  Section  215  (f)  (2)  ef  s«eh  Aet  is  amended  fey 

19  striking  est  ^^ft)-  -(if  a»d  -f#}-^  aiid  inserting  m  lieu  thereof 

20  ''(a)  (1)  -(Af  afld-fG)A 

21  (g)  (1)  (A)  Seetieft  227(a)  ef  sseh  Aet  is  amended  fey 

22  striking  e^t  ''$18.30"  and  inseftiag  m  hea  thefeef  'M50.80", 

23  and  fey  striking  eut  "$21.20"  and  inserting  m  hew  thereof 

24  "$25.40". 
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1  -(E)-  Section  227  (b)  ef  saeb  Aet  Is  amended  by  striking 

2  e«t  ^^$18.30'^  Mid  inserting  ift  lie«  thereof  ^^$50.80'\ 

3  (2)  (A)  Section  228  (b)  (1)  ef  Stteb  Act  is  amended  by 

4  striking  Oftt  'M18.30''  ftnd  inserting  m  Mett  thereof  ^S$50.80'\ 

5  -(E)-  Section  228  (b)  (2)       s«eh  Aet  is  amended  by 

6  striking  e«t  '^$18.30"  Mt^  inserting  in  lieti  thereof  ^'$50.80'^ 

7  fliftd  by  striking  e«t  '^$21.20'^  aad  inserting  ift  ]ie«  thereof 

8  ^'$25.10^\ 

9  -(Of  Section  228(c)  (2)  of  s«eh  Aet  is  M«en4e4  by 

10  striking  ettt  ^^$21.20''  and  inserting  m  lietb  thereof  ^^$25.10". 

11  "(^  Section  228(c)  (3)  {A)  ^  s«eh  Act  is  amended 

12  fey  striking  eat  ^'$18.30'^  €bHt4  inserting  m  thereof 

13  mo.m  . 

14  -fEf  Section  228(c)  (3)  (B)  ef  Aet  is  amended 

15  by  striking  6«t  '^$21.20'^  afi4  inserting  m  ^tm  thereof 

16  ^^$25.10^'. 

17  -(h)-  ¥he  amendments  made  by  this  section  (other  than 

18  the  amendments  made  by  subsection  (g) )  shall  apply  with 

19  respect  to  monthly  benefits  imder  ti^  H  of  the  Social  Se- 

20  cm'ity  Aet  fef  months  €bftef  May  1972  aftd  with  respect  te 

21  lump  sum  death  payments  under  sueh  title  in  the  ease  ef 

22  deaths  occurring  after  s«eh  month.  5Phe  amendments  made 

23  }^  subsection  -(gf  shali  apply  with  respect  te  monthly 
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1  benefits  wet^  tMe  H  el  fe?  months  €bfte¥  May 

2  iOT^ 

3  AUTOMA^ie  ADJUSTMENTS        PENEFITS,  *SE  CONTRIDU 

4  ^HEOif  A?f©  BENEFIT  BASE,  ANB  T«B  EARNING  TEST 

5  x\djiiGtmentB  ift  Benefits 

6  gEGr  iOSr  (a)  (1)  Seetieft  el  ^eeml  Security 
Y  Aefe  is  amended  fey  adding  at  tfee  ^id  thereof  the  follo^Ying 

8  new  subsection:. 

9  ^'Cost-of-Living  Increases  m  Benefits 

10  (i)  (1)  ¥e¥  purposes  el  this  subsection — 

11  "  (A)  the  term  %ase  quarter'  means  -fi)-  the  calcn 

12  dftF  quarter  ending  eft  JunC'  ^  ift  each  year  after  1971, 

13  ^  -(ii)-  any  other  calendar  quarter  ift  which  occurs 

14  the  effective  month  ef  a  general  benefit  increase  under 

16  ^H^f  term  ^eMt-ef4F>rift^  eomputation  quarter' 

17  moans  a  base  quarter,  as  defined  ift  subparagraph  -fAf 

18  -(ir}7  Hi  which  the  Consumer  Price  Index  prepared  fey 

19  the  department  ef  Labor  exeeeds^  by  ftet  less  ^lae  ^ 

20  eentuKij  stteh  Index  in  the  later  ef  -fif  the  last  prior 

21  cost!  of  living  computation  quarter  which  wa;s  estabhshed 

22  under  this  subparagraph,  er  -fiif  the  most  recent  et^ 

23  endar  quarter  ift  ^^^hich  eccun-cd  the  efective  month  ef 

24  a  general  benefit  increase  under  this  titlej  except  that 
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1 

2 
3 
4 
5 
6 

1 
8 


a*iy  calendar  fm^  m  wliu-li  a  law  feas  boon  enacted  pre- 
viding  a  g-oiieml  benefit  iiicrease  under  tkis  title  er  ki 
wliicli  tmeli  a  benefit  increase  becomes  effective ;  aad 

(C)  tl*e  C^onsioner  Price  Ind(;x  for  a  ba*je  quarter^ 
a  cost  of  living  computation  quarter,      aay  etbef  calen  ■ 
da#  quarter  skall  be  tfee  arithmetical  mean  of  mek  index 
fef  tlte  ^  months  in  wueh  quarter. 
(2)  (A)  (i)  ^Phe  Secretar}^  ehaH  determine  each  year 
g    (subject  to  the  liTuitation  m  paragraph  (1)  (B)  and  to  sub- 
-j^Q   paragraph  -^E)-     this  paragraph)  whethei=  the  base  quarter 
-(as  defined  in  paragraph  (1)  (xV)  (i) )  m  sueh  feaa?  m  a 
cost  of  living  computation  quarter. 
-j^3         "  (ii)  If  the  Secretary  determines  that  such  base  quarter 

14  is  a  cost  of  living  coniput-ation  quarter,  he  shall,-  effective 

15  with  the  month  ef  January  ef  the  nesct  calendar  yea*  (subject 

16  to  subparagraph  (E) )  as  provided  in  subparagraph  (B) , 

17  increase  the  benefit  amount  of  each  individual  who  for  sueh 
13    month  is  entitled  te  benefits  under  section        e¥  228,  a*i4 

19  the  primary  insurance  amount  ef  each  other  individual  under 

20  this  title  (including  a  primary  insm'ance  amount  determined 

21  under  section  202  (a)  (3) ,  hut  net  including  a  primary 

22  insurance  amount  determined  under  subsection  (a)  (3)  ef 

23  this  section) ,  by  an  amount  derived  by  multiplying  eaeh 

24  sueh  amount   (including  each  sueh  individuaFs  primary 
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1  insuranco  ftmouRt  or  benefit  amount  under  section 

2  or         tts  previously  increased  under  tfeis  subparagraph) 

3  by  tne  same  percentage  (rounded  to  tbo  nearest  one  tenth 

4  ^  i  percent)  as  the  percentage  by  which  the  Consumer 

5  Price  Index  for  such  cost'  of  living  computation  quarter  ex-. 

6  cceds  such  index  for  the  most  recent  prior  calendar  quarter 

7  which  was  a  base  quarter  under  paragraph  (1)  {A)  (ii)  or? 

8  if  liatcr,  the  most  recent  cost  of  living  computation  quarter 

9  under  paragrap  h  (1)  (B) .  Any  s«eh  increased  amount  which 

10  is  not  a  multiple  $OriO  shaii  be  increased  to  the  »ext  higher 

11  multiple  of  $0.10. 

12  "  (B)  ^¥he  increase  provided  by  subparagraph  -fA)-  with 

13  respect  to  a  particular  cost  of  living  computation  quarter 

14  shail  apply  (subject  to  subparagraph  (E) )  in  the  ease  of 

15  monthly  benefits  under  this  title  for  months  after  December 

16  ef  the  calendar  yea*  in  which  occuiTcd  sueh  eost  of  living 

17  computation  quarter,  and  in  #ie  ease  of  lump  sima  death 

18  payments  with  respect  to  deaths  occurring  after  December 

19  of  stteh  calendar  year. 

20  "  (Q)  (i)  Whenever  the  level  of  the  Consumer  Price 

21  Index  asS  published  for  any  month  exceeds  by       percent  or 

22  jmore  the  level  of  sueh  index  for  the  moist  recent  base  quarter 

23  -(fts  defined  in  paragraph  (1)  (A)  (n) )  otj  if  later,  the  most 

24  recent  cost  of  living  computation  quarter,  the  Secretary^  shall 

25  (within  §  days  after  sueh  pablication)  report  the  amount  of 

j 
i 

I 
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1  stteJi  excess  te  tfee  House  Committee  6»  Ways  de4  Means 

2  ancl  t'lie  Senate  Committee  on  Finance. 

3  "  (ii)  Whenever  the  Secretary  detennines  fct  a  base 

4  quarter  m  a  calendar  yeas  is  also  a  cost  of  living  computation 

5  quarter,  fee  sWl  notify  tfee  Hottse  Committee  on  Ways  a*id 

6  Means  and  tke  Senate  Committee  en  Finance  ef  mek  deter 

7  mination  en  ef  before  August  4S  ef  such  calendar  year,  indi  ■ 

8  eating  the  amount  ef  ^  benefit  increase  te  he  provided,  bis 

9  estimate  ef  ^le  extent  te  which  the  eest  ef  such  increase 

10  would  be  mtet  by  Mt  increase  is  the  contriljution  afid  benefit 

11  base  under  section  §^  aad  ^  estimated  amount  ef  ^e 

12  increase  in  such  base,  the  actuarial  estimates  ef  the  eSeet  ef 

13  sueh  increase,  and  the  actuarial  assumptions  afld  methodol' 

14  egy  used  in  preparing  such  estimates. 

15  If  the  Secretaiy  determmcG  that  a  base  quarter 

16  in  a  calendar  year  is  alse  a  cost  of  living  computation  quar" 
IT  te*7  he  ^iali  publish  in  the  Federal  Register  en  er  before 

18  November  i  ef  sneh  calendar  yea^  a  determination  ^^lat 

19  a  benent  increase  is  resiiltantly  rc(][uired  and  the  percentage 

20  thereof.  He  shah  alse  publish  in  the  Federal  Register  at 

21  that  time  (along  with  ^te  increased  benefit  amounts  which 

22  sliaU  be  deemed  te  be  the  amounts  appcarmg  in  sections 

23  3^  and  228)  a  revision  ef  the  table  ef  benefits  contained 

24  in  subsection  -{ec}-  ef  this  section  -{as  it  may  have  been  most 

25  recently  revised  by  another  law  er  pursuant  te  this  para 
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1  graph)  ;  aft4  s^efe  revised  table  fee  deemed  te  fee  tfee 

2  table  appearing  m  sfteb  gubsectioii  -{st^  Such  revigion  shdi 

3  fee  determined  atj  follows: 

4  ^^-(if  ¥he  headings  of  the  table  shail  fee  the  same 

5  as  the  headings  in  the  tftblc  immediately  prior  to  its 

6  rcvisionj  except  tiiat  the  parenthetical  phrase  at  the 

7  beginning  of  column  H  shall  reflect  the  yea^  ift  which 

8  the  primary  insurance  amounts  set  forth  m  column  W 

9  of  the  table  immediately  prior  to  its  revision  were 

10  effective. 

11  (ii)  ^'he  amounts  on  eaeh  line  of  column  I  and 

12  column  JHj  except  as  otherwise  provided  fey  clause 

13  -fv)-  of  this  subparagraph,  shaH  fee  the  same  as  ^ 

14  amounts  appearing  in  each  such  column  in  the  table 

15  immediately  prior  to  its  revision. 

16  ^Hi**)"  amount  on  each  line  of  column  H  shall 

17  fee  changed  to  the  amount  shown  on  the  corresponding 

18  hne  ^  colimMi  of  the  table  immediately  prior  to  its 

19  revision. 

20  (iv)-  ^he  anioiwrts  on-  eaeh  hiie  of  eolumn  4^  and 

21  eohuun  ^  shaH  fee  inei^eased  from  the  amounts  shown  in 

22  the  table  immediately  prioi^  to  its  «»^ision  fey  ineyeasing 

23  each  sHeh  amownt  fey  tht^  ^i=ee«trtige  speeified  in  sufe- 

24  pai--agi--aph  -(Af  of  pa4=agraph  -{^  The  amoant  on  eaeh 
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1  fee  ef  colmim  ^  sWl  fee  m^eftsedj  if  ftcccasary,  se  tfefbt 

2  s«efe  amount  is  at  least  oqual  to  eee  a»4  one  haH  times 

3  tfee  aiftOttftt  sfeowii  e»  tfee  corresponding  iine  is  eolunm 

4  Afty  s«efe  increased  amount  whioli  is  set  a  multiple 

5  ef  $0.10  sliail  fee  increased  te  tfee  sest  fei^iep  multiple 

6  ^$0.1.0.. 

7  (v)  If  tfee  eentribution  asd:  benefit  fease  (deter 

8  mffle4  under  section  S^Of  fe?  tfee  calendar  yeaf  i» 

9  wbi€^  tfee  tafele  ef  benefits  is  feyised  is  lew^  tfeaat  Stteb 

10  fease  fe¥  tfee  following  calendar  yearj  columns  HIj 

11  €Hid  ^  ef  sttcfe  tafele  sfeall  fee  extended,  ^ae  amounts  eR 

12  eaefe  additional  line  ef  column  Hi  sfe*^  fee  tfee  amounts 

13  tfee  preceding  line  increased  fey  $§  until  in  tfee  last 

14  suefe  line  ef  column  IH  tfee  second  figure  is  e^al  te  ene- 

15  twelfth  ef  tfee  new  contribution  and  benefit  base  fer  tfee 

16  calendar  vear  folio wmg  tfee  calendar  year  in  which  such 

17  table  ef  benefits  is  revised.  5^  amount  en  eaefe  addi- 

18  tional  line  ef  column      sfeaU  fee  tfee  amount  en  tfee  pre- 

19  ceding  line  increased  fey  $1.00  until  tfee  amount  en  tfee 

20  last  line  ef  such  column  is  equal  te  tfee  last  line  ef  suefe 

21  column  as  determined  under  dause  -(4¥)-  plus  SO  percent 

22  of  one  twelfth  ef  tfee  excess  ef  the  new  contribution  an4 

23  benefit  fease  fe?  tfee  calendar  yeaf  following  tfee  calendar 

24  yeaf  in  wfeiefe  suefe  tafele  ef  benefits  is  revised  -{m  de- 


H.R.  1  3 


34 

1  tcrmincd  under  seeties  QSQ)-  ever  sttefe  fease  fef  tfee 

2  calendar  yea;?  in  which  the  tafele  ©f  benefits  is  revised. 

3  ¥he  amount  en  each  additional  Inie  el  column  ^  shall 

4  he  equal  te         times  the  amount  en  the  same  line  ef 

5  column        Any  sueh  increased  amount  which  is  net 

6  a  multiple  ef  f  OriO  shail  he  increased  te  the  next  higher 

7  multiple  ef  $0.10. 

8  ^H^f  Notwithstanding  a  determination  hf  the  Sccrc- 

9  ^Mf  under  subparagraph  -(A)-  that  a  base  quarter  m  any 

10  calendar  yea^p  is  a  cost  of  living  computation  quarter  (and 

11  notwithstanding  any  notification  m  publication  thereof  under 

12  subparagraph  -fGf  ef  (D) ) ,  no  increase  in  benefits  shail 

13  take  effect  pui'suant  -thereto,  e«d  sueh  quarter  shall  he 

14  deemed  net  te  be  a  cost  of  living  computation  quarter,  if 

15  during  the  calendar  year  in  which  such  determination  is 

16  made  a  law  j^eviding  a  general  benefit  increase  under  this 

17  title  is  enacted  er  becomes  effective. 

18  As  used  in  this  subsection,  the  term  'general 

19  benefit  increase  under  this  titler  means  an  increase  '( 0  t  il  or 

20  than  an  increase  under  this  subsection)  in  aH  primaiy  in- 

21  surancc  amounts  (including  these  determined  under  seetien 

22  202(a)  (3)  ^  hut  net  including  these  determined  under  suh- 

23  section  (a)  (3)  ef  this  seetienf  en  whieh  monthly  insurance 

24  benefits  under  this  title  are  based." 

25  (2)  (A)   Effective  Januarys  ^  seetien  203  (a) 
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1  ef  stteli  Aet  is  a«i€ii4e4  hf  steMag  e«t  ^lie  table  m  see- 

2  tioft  ^15  (a) i»  tlie  matter  preceding  paragraph  -(if  aR4 

3  insertiag  ift  liett  thereof  ^he  taMe  m  -(er  deemed  te  he  ief 

4  seetieft  215  (a) 

5  -(^  ESeetiye  jMHiary  ^  seetiee  20-3-(aH^  ef 

6  stteh  Aet  -(as  amended  hy  section  101  (b)  of  this  Aetf  is 

7  further  amended  to  read  as  feUows-j 

8  when  #vvo  Of  mere  persons  were  entit4e4 

9  -fwithottt  the  a^pHcation  ef  section  S03-(^)-fl-)-  and  see- 

10  ties  223(b) )  te  monthly  henefits  «nder  section 

11  OF  ef  January          er  any  prie*  month  en  the 

12  basis  ef  the  wages  and:  self-empleyi^ient  income  ef  sueh 

13  insured  individual  and  the  provisions  ef  this  sub s e cti on 

14  as  ia  effect  for  any  sueh  month  were  applicable  in  4e- 

15  termining  the  benefit  amount  ef  any  persons  en  the  basis 

16  ef  Siieh  wages  aii4  self  employment  income,  the  total  ef 

17  benefits  for  €bsy  month  after  January  1971  shatt  net  he 

18  .  reduced  te  less  than  the  largest  ef — 

Xtj  \     I    ^^*Tt?  iiiiiuu.li t  iiutU'i iiiiiivjii  trtitrcr  1 11115  oiiu 

20  section  without  regard  te  this  paragraph^ 

21  "  (B)  the  largest  amount  which  has  been  deter- 

22  mined  for  any  month  undrer  this  subsection  for  per- 

23  sens  entitled  te  monthly  benefits  en  the  basis  ef  sueh 

24  insured  individuaFs  wages  a^id  self  employment  in- 

25  come,  er 
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1  "  (C)  if  ft»y  persons  are  entitled  te  benefits 

2  tfee  fefbsis  ef  s«efe  wages  ftftd  self  employment  income 

3  fef  tfee  month  before  tbe  effective  month  (after 

4  June  1972)  of  a  general  benefit  increase  under 

5  this  title  -fas  defined  in  section  215  (i)  (3))  ef  a 

6  benefit  increase  under  the  provisions  ef  section  Slr§ 

7  aft  amount  equal  to  the  Sttm  ef  sueh  benefits 

8  fef  the  month  before  such  effective  month  increased 

9  by  a  percentage  equal  te  tiie  percentage  ef  the 

10  increase  provided  under  sueh  benefit  increase  (with 

11  any  sueh  increased  amount  which  is  net  a  multiple 

12  ef  fOrlO  being  rounded  te  the  next  higher  multiple 

14  hut  ift  afty  sueh  ease  -(if  paragraph  -(4-)-  ef  this  «ib- 

15  section  shatt  net  be  applied  te  s«eh  tetai  ef  benefits  a^tef 

16  ^  application  ef  subparagraph  -{B)-  er  (Q) ,  aftd  -(iif 

17  if  section  202  (k)  (2)  (A)  wa«  applicable  is  the  ease  ef 

18  any  s«eh  benefits  fe?  a  month,  a»d  ceases  te  apply  fer 

19  a  month  aftey  sueh  month,  the  ef  subpara 

20  graph  -(Bf  er  -^G)-  shah  be  a^pliedy  fof  aad  aftef  the 

21  month  in  which  section  202  (k)  (2)  (A)  ceases  te  apply, 

22  fts  though  paragraph  -(if  had  net  been  apphcablc  te  sudb 

23  total  ef  benefits  fef  the  last  month  foF  which  subpara 

24  graph  er  -(Of  was  applicable,  ef^ 

25  (3)  (A)    Effective  January  iy   1971,   section  2^ 
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1  -(cbf  ef  sttefe  Aet  -(as  amended  fey  section  101  (c)  ^is 

2  Aet)-  is  further  amended — 

3  -(i)-  fey  inserting    (or;  if  larger,  the  amount  is  eet- 

4  uma      ef  the  latest  table  deemed  to  fee  sttefe  table  under 

5  sttfeseetioft  -(i)-f2)  (D) ) after  ^^tfee  following  tabie^  i» 

6  paragraph -(1)  (A)  ;ae4 

7  -(ii)-  fey  inserting     (whether  enacted  fey  another 

8  law  or  deemed  to  fee  saeh  table  under  subsection  (i)  (2) 

9  (D) )    after   effective  month  ef  a  new  table"  ift  para- 

10  graph  -(3|t 

11  -(Ef   Effective   Januar^^   4^  ^m4j   section  216(b) 

12  -(4)-  ef  stteh  Act  -(as  amended  fey  section  101  (d)  ef  this 

13  Act)  is  further  amended  te  read  as  follows : 

14  "  (1)  ^She  provisions  ef  this  subsection  sfeati  fee  applicable 

15  only  is  the  ease  ef  as  individual — 

16  (A)  whe  becomes  entitled  to  benefits  under  section 

17  202  (a)  er  section  2^  is  er  after  the  month  is  which 

18  a  sew  table  that  appears  is  -(er  is  deemed  fey  subsection 

19  -(i)  (2)  (D)  te  appear  isf  subsection  -(a)-  becomes  effec 

20  tivef  er 

21  ^'  (B)  wfee  4ies  is  er  after  the  month  is  which  sseh 

22  table  becomes  effective  without  being  entitled  te  benefits 

23  under  section  202  (a)  er  section  22#7  er 

24  "  (C)  whose  primar^^  insurance  amount  is  required 

25  te  fee  recomputed  under  subsection  -(f)-  -(^  er  (6)/' 
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1  -(Of  Effective   J^aftttafy  h  seeties  34r6-fe> 

2  ^  stteia  -fas  amended  by  seetieii  i^l-f®)-  ^  this  Ae#)- 

3  is  fttftfeer  amended  to  read  as  follows : 

4  ^^Primafy  Insurance  Amount  ¥ndef  Prior  Provisions 

5  ''(c)  (1)  ¥e¥  tfee  purposes  of  column  H  of  tfee  latest 

6  taMe  tfeat  appeals  in  -(of  is  deemed  to  appear  inf  subsection 

7  -(af  of  tbis  sectiosj  a«  individ-uat^  primary  insurance  amount 

8  sbatt  be  eomputed  on  tbe  basis  of  tbe  law  in  effect  priof  to  tbo 

9  month  in  which  the  latest  sueh  table  became  effective. 

10  "  (2)  ^Phe  provisions  of  this  subseetien  sh^  be  appli 

11  cable  only  in  the  ease  of  an  individual  who  became  entitled 

12  to  benefits  under  section  §02  (a)  of  section  or  who 

13  died,  before  such  effective  month." 

14  -(4)-  Effective  January  sections  and 

15  3^  ^  sueh  Aet  -(as  amended  by  section  101  (g)  of  this  Aetf 

16  a^e  further  amended  by  striking  out  ^3 0.80'-  wherever  it 

17  appeals  and  inserting  in  lieu  hereof  ^^the  larger  of  $50.80 

18  or  the  amount  most  recently  established  in  lieu  thereof  under 

19  section  215  (i)^  and  by  striking  out  ^^§^40^  w-herever  it 

20  appears  and  inserting  in  lieu  thereof  ^^the  larger  of  $2§t40  o* 

21  amount  most  recently  established  in  heu  thereof  under 

22  section  215  (i)  ". 

23  iVdjustments  in  Contribution  and  Benefit  Ease 

24  -f^H^-  K  of  the  8oeial  Security  Act  is  amended 

25  by  adding  at  the  end  thereof  the  following  new  section : 
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1  ''adjustment  0¥  eONTRIDUTION  ^tN©  BENEFIT 

2  BASE 

3  ^^SeGt  MQ-  ifb)-  Whenever  the  Seeretefy  ]^m-simnt  to 

4  section  215  (i)   iftefeases  feenefite  effective  witb  tfee  fe&t 

5  month  of  tfee  calendar  yeaf  following  a  C6st  of  iivisg  eem- 

6  putation  quarter,  fee  sfeaH  ake  -^^etermine  afi4  publish  m 

7  Federal  E;effister  e»  Of  before  ^vcmber  i  of  tfee  calendar 

V  Cttx*  Itx  W lliClL  oU-Ull  U  U)M1  tUr  t^UtJ 111  o  ^ctTtJrrg^   \v i til  tttitj  jrttoxitrrF" 

9  tieft  of  sftcfe  benefit  increase  m  fe^i^ed  fey  section  215  (i)- 

10  (2)  (D) )   tfee  contribution:  and  benefit  fease  determined 

11  under  subsection  -ffe)-  which  sfeaH  fee  effective  (unless  s«efe 

12  increase  m  feenefits  is  prevented  from  becoming  effective 

13  by  seetioft  215  (i)  (2)  (E) )    witfe  Fespeet  te  remuncm 

14  tioft  paid  after  the  calendar  yeaf  ift  which  suefe  quarter  ee- 

15  €«rs  aed:  taxable  years  beginning  after  suefe  year. 

16  "  (b)  The  asiOttirt  of  suefe  contribution  aftd  benefit  fecbse 

17  shall  fee  tfee  amouat  ef  tfee  eon-tribution  afi4  benefit  base  m 

18  effect  is  tfee  year  m  which  tfee  determination  is  made  efj  if 

19  larger,  tfee  product  ef — 

20  ^H^'  eoRtribution  asd:  benefit  base  which  was 

21  m  effect  witfe  respect  to  remuneration  pai4  in  (and  tax- 

22  able  years  beginning  in)-  tfee  calendar  year  in  wfejefe  tfec 

23  determination  under  subsection  -(af  witfe  respect  te  suefe 

24  particular  calendar  year  w€b9  made,  and 
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1  (2)  tlie  mtie  ef  -(Af  tfee  average  of  the  taxable 

2  wages  ^  aH  employees  as  reported  te  tbe  Secretar^^  for 

3  tfee  fost  calendar  quarter  ef  the  calendar  year  is  which 

4  ^  determination  under  subsection  -{fb)-  with  respect  te 

5  such  particular  calendar  fee^  wa«  made  to  the  aver 

6  age  et  the  taxable  wages  ef  all  employees  as  reported  te 

7  fee  Secretary  fer  the  fest  calendar  quarter  ef  1072  efj  if 

8  later,  the  first  calendar  quarter  ef  the  most  recent  eai- 

9  endar  yea*  in  which  an  increase  ha  the  contribution 

10  asd  benefit  base  was  enacted  er  a  determination  result 

11  ifig  in  stteh  an  increase  was  made  under  subsection  -{et^ 

12  with  sueh  product,  if  net  a  multiple  ef  $300,  being  rounded 

13  te  the  aext  higher  multiple  ef  $^0  where  such  product  is 

14  a  multiple  ef  f4§9  bttt  net  ef  $300  and  te  the  nearest  mtd- 

15  tiple  ef  $300  in  any  other  case. 

16  ''  (c)  ¥^  purposes  ef  this  section^  asd  fe¥  purposes  ef 

17  determining  wages  and  self  employment  income  under  see- 

18  tiens  200t  ^  and  3-jr&  ef  this  Aet  and  sections  4402^ 

19  34^  €44^  and         ef  the  Internal  Eevenfte 

20  Code  ef  1954^  the  'contribution  and  benefit  base'  with  respect 

21  te  remuneration  paid  in  (and  taxable  years  beginning  m)- 

22  fti^  calendar  yea*  aft^  49^4  aed  priw  te  the  calendar  yea* 

23  with  the  first  month  ef  which  the  first  increase  in  benefits 

24  pursuant  te  section  ef  this  Aet  becomes  effective 

25  shall  he  $40,200  e*  ~(if  applicable)  s«eh  ethe*  amount  as 
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1  mstf  he  specified  m  b>  law  enacted  subsequent  to  tbe  Social 

2  Security  Amendments  ef  1071/' 

3  Adjustments  m  Earnings  Test 

4  -fef  Section  203  (f)  ef  sueb  Aet  is  amended  hy-  adding 

5  at  the  end  thereof  the  following  new  paragraph : 

6  (8)  (A)  Whenever  the  Secretary  pursuant  te  sec 

7  tien  215  (i)  increases  benefits  effective  with  the  first 

8  month  ef  the  calendar  yeaiF  following  a  cost  of  hving 

9  computation  quarter,  he  shall  afee  determine  aad  pubhsh 

10  in  the  Federal  Ecgister  en  ef  before  J^ovcmber  4  ef 

11  calendar  year  is  which  sueh  quarter  eeeufs  (along  with 

12  ^  pubUcation  ef  sueh  benefit  increase  as  required  hy 

13  section  215  (i)  (2)'(D) )  a  sew  exempt  amoimt  which 

14  shaH  he  effective  (unless  sueh  sew  exempt  amount  is 

15  prevented  from  becoming  effective  hy  subparagraph  -{O)- 

16  ef  this  paragraph)  with  respect  te  asy  individuars  tas- 

17  aMe  year  which  ^ds  with  the  close  ef  er  after  the  edU 

18  endar  yea#  with  the  fitrst  month  ef  which  sueh  benefit 

19  increase  is  effective  -(erj  is  the  ease  ef  as  individual  ^«4ie 

20  dies  during  such  calendar  year,  w4th  respect  to  seeh 

21  individual's  taxable  year  which  ends,  upon  his  death, 

22  during  sueh  year) . 

23  (B)  The  exempt  amount  for  each  month  of  a  pctf- 

24  ticular  taxable  year  shaH  he  whichever  of  the  following 

25  is  the  larger — 
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1  ^  exempt  amount  which  was  ift  effect 

2  with  respect  te  months  in  the  tcbSftWe  y  eft-T  m  which 

3  the  determination  under  suhparagraph  -fArf  was 

4  mode,  w 

5  (ii)  the  product  ef  the  exempt  amount  de- 

6  seehed  is  eiaese -(i)- aed  ^  ratio  ef -(If  the  aver- 

7  Oige  ef  the  taxable  wages  ef  ail  employees  as  reported 

8  ^  ^  Secretary  for  the  fat  calendar  quarter  ef  the 

9  calendar  yeaf  m  which  the  determination  under  suh- 

10  paragraph  -(Af  was  made  te  (II)  the  average  ef 

11  ^  taxable  wages  ef  oil  employees  €ts  reported  te  the 

12  Secretary  fer  the  first  calendar  quarter  ef  1072  1973 

13  ^  if  later,  the  first  calendar  quarter  ef  the  most 

14  recent  calendar  yea*  in  which  Mt  increase  m  the 

15  contribution  aad  benefit  base  was  enacted  er  a  deter 

16  minatien  resulting  in  sueh  an  increase  was  made  «ft- 

17  der  section  230  (a)-7  with  sueh  product,  if  net  a 

18  multiple  ef  $iOy  being  rewided  te  the  nest  higher 

19  multiple  ef  where  sueh  product  is  a  multiple  ef 

20  but  net  ef  fiO  and  te  the  nearest  multiple  ef  |iO 

21  in  ai^  other  case. 

22  Whenever  the  Secretary  determines  that  the  exempt 

23  amount  is  te  be  increased  in  any  year  under  this  para 

24  graph,  he  shatt  notify  the  House  Committee  en  Ways 

25  a«d  Means  and  the  Senate  Committee  on  Finance  ne 
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1  later  tbftft  August  i#  ef  su^  yeaf 

2  amount  el  suefe  increase,  indicating  sew  exempt 

3  amount,  tfee  actuarial  estimates  ef  tfee  effect  ef  the  in- 

4  crease,  asd  the  actuarial  assumpti^s  ae4  methodology 

5  used  in  preparing  sttdb  estimates. 

6  "  (C)  Notmthstanding       determination  ef  a  new 

7  exempt  amount  by  the  8eeretar^^  imdcf  subparagraph 

8  (and  notwithstandiDg  ^y  publication  thereof 

9  under  sueh  subparagraph  er  aey  notification  thereof 

10  under  the  last  sentence  ^  subparagraph  (B) ) ,  Stteh 

11  new  exempt  amount  shall  net  effect  pursuant 

12  thereto  if  during  the  calendar  year  in  which  such  deter 

13  mination  is  made  ai  law  increasing  the  exempt  amount  foF 

14  providing  a  general  benefit  increase  under  this  ti^  -{as 

15  defined  in  section  215  (i)  (3) )  is  enacted/' 

16  SPECIAL  MINIMUM  PRIMARY  INSURANCE  AMOUNT 

17  Sec.  (4)m  101.  (a)  Section  215(a)  of  the  Social  Secu- 

18  rity  Act  (5)-ffts  amended  by  section  101  (c)  ef  this  Act)  is 

19  further  is  amended — 

20  (1)  by  striking  out  "paragraph  (2)"  in  the  mat- 

21  ter  preceding  subparagraph  (A)  of  paragraph  (1)  and 

22  inserting  in  lieu  thereof  "paragraphs  (2)  and  (3)"; 

23  and 

24  (2)  by  inserting  after  paragraph  (2)  the  following: 
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1  "(3)  Such  primary  insurance  amount  shall  be  an 

2  amount  equal  to  (6)$&  $10  multiphed  by  the  individu- 

3  al's  years  of  coverage  (7^in  excess  of  10  in  any  case  in 

4  which  such  amount  is  higher  than  the  individual's  pri- 

5  mary  insurance  amount  as  determined  under  paragraph 

6  (1)  or  (2). 

7  For  purposes  of  paragraph  (3),  an  individual's  'years  of 

8  coverage'  is  the  number  (not  exceeding  30)  equal  to  the 

9  sum  of  (i)  the  number  (not  exceeding  14  and  disregarding 

10  any  fraction)  determined  by  dividing  the  total  of  the  wages 

11  credited  to  him  (8)  ( including  wages  deemed  to  be  paid  prior  to 

12  1951  to  such  individual  under  section  217,  compensation 

13  under  the  Railroad  Retirement  Act  of  1937  prior  to  1951 

14  which  is  creditable  to  such  individual  pursuant  to  this  title, 

15  and  wages  deemed  to  be  paid  prior  to  1951  to  such  individual 

16  U7ider  section  231 )  for  years  after  1936  and  before  1951  by 

17  $900,  plus  (ii)  the  number  equal  to  the  number  of  years 

18  after  1950  each  of  which  is  a  computation  base  year  (with- 

19  in  the  meaning  of  subsection  (b)  (2)  (C)  )  and  in  each  of 

20  which  he  is  credited  with  wages  (9)  ( including  wages  deemed 

21  to  be  paid  to  such  individual  under  section  217,  compensation 

22  under  the  Railroad  Retirement  Act  of  1937  which  is  credit- 

23  able  to  such  individual  pursuant  to  this  title,  and  ivages 

24  deemed  to  be  paid  to  such  individual  under  section  229) 

25  and  self-employment  income  of  not  less  than  25  percent  of 
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1  the  maximum  amount  which,  pursuant  to  subsection  (c), 

2  may  be  counted  for  such  year." 

3  (b)  Section  203  (a)  of  such  Act  (10)-(ffcs  amended  by 

4  sections  101  (b)  102  (a)  (2)  el  this  Act)  is  further  is 

5  amended  by  striking  out  ''or"  at  the  end  of  paragraph  (1  l)-f^ 

6  (3),hj  striking  out  the  period  at  the  end  of  paragraph  (12) 

7  -(^  (4)  and  inserting  in  heu  thereof     or",  and  by  inserting 

8  after  paragraph  (13)-(^  (4)  the  following  new  paragraph: 

9  (14)"-f4)-  (5)  whenever  the  monthly  benefits  of 
10  such  individuals  are  based  on  an  insured  individual's  pri- 
ll mary  insurance  amount  w^hich  is  deteniiined  under  section 

12  215(a)  (3)  and  such  primary  insurance  amount  does 

13  not  appear  in  column  IV  of  the  table  in  (or  deemed  to 

14  be  in)  section  215  (a) ,  the  applicable  maximum  amount 

15  in  column  V  of  such  table  shall  be  the  amount  in  such 

16  column  that  appears  on  the  line  on  which  the  next  higher 

17  primary  insurance  amount  appears  in  column  IV,  or,  if 

18  larger,  the  largest  amount  determined  for  such  persons 

19  under  this  subsection  for  any  month  prior  to  (15)Febru 

20  arv  October  1972r 

mJ 

21  (c)  Section  215  (a)  (2)  of  such  Act  (16)-(fts  amended  by 

22  section  101  (c)  ef  this  Aetf  is  further  is  amended  by  striking 

23  out  **such  primary  insurance  amount  shall  be"  and  all  that 

24  follows  and  inserting  in  lieu  thereof  the  following : 

25  ''such  primary  insurance  amount  shall  be — 
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1  "(A)  the  amount  in  column  IV  of  such  table 

2  which  is  equal  to  the  primary  insurance  amount  upon 

3  which  such  . disability  insurance  benefit  is  based; 

4  except  that  if  such  individual  was  entitled  to  a  dis- 
•  5  ability  insurance  benefit  under  section  223  for  the 

6  month  before  the  effective  month  of  a  new  table 

7  (whether  enacted  by  another  law  or  deemed  to  be 

8  such  table  under  subsection  (i)  (2)  (D)  )  and  in 

9  the  following  month  became  entitled  to  an  old-age 

10  insurance  benefit,  or  he  died  in  such  following  month, 

11  then  his  primary  insurance  amount  for  such  foUow- 

12  ing  month  shall  be  the  amount  in  column  IV  of  the 

13  new  table  on  the  line  on  which  in  column  II  of  such 
14-  table  appears  his  primary  insurance  amount  for  the 

15  month  before  the  effective  month  of  the  table  (as  de- 

16  termined  under  subsection    (c) )    instead  of  the 

17  amount  in  column  IV  equal  to  the  primary  insurance 

18  amount  on  which  his  disability  insurance  benefit  is 

19  based.  For  purposes  of  this  paragraph,  the  term  'pri- 

20  mary  insurance  amount'  with  respect  to  any  indi- 

21  vidual  means  only  a  primary  insurance  amount 

22  determined  under  paragraph  ( 1 )  (and  such  individ- 

23  uaVs  benefits  shall  be  deemed  to  be  based  upon  the 

24  primary  insurance  amount  as  so  determined)  ;  or 

25  (B)  an  amount  equal  to  the  primary  insur- 
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1  ance  amount  upon  which  such  disability  insurance 

2  benefit  is  based  if  such  priniary  insurance  amount 

3  was  determined  under  paragraph  (3) 

4  (d)  Section  215  (f)  (2)  of  such  Act  (17)-ffts  amended 

5  hf  seetieft  101  (f)  ef  this  Aetf  is  further  is  amended  by  strik- 

6  ing  out  "subsection  (a)  (1)    (A)  and  (C)"  and  inserting 

7  in  Heu  thereof  "subsections    (a)  (1)    (A)   and   (C)  and 

8  (a)(3)". 

9  (ISy(e)  Section  215 (i)  (2)  (A)  (ii)  of  such  Act  is  amended 

10  hy  striking  out  "under  this  title"  and  inserting  in  lieu  thereof 

11  "under  this  title  (but  not  including  a  primary  insurance 

12  amount  determined  under  subsection  (a)  (3)  of  this  section)''. 

13  Cl^M^  (f)  Whenever  an  insured  individual  is  entitled  to 

14  benefits  for  a  month  which  are  based  on  a  primary  insurance 

15  amount  under  paragraph  (1)  or  paragraph  (3)  of  section 

16  215(a)  of  the  Social  Secmity  Act  and  for  the  following 

17  month  such  primary  insurance  amount  is  increased  or  such 

18  individual  becomes  entitled  to  benefits  on  a  higher  primary 
Id  insurance  amount  under  a  different  paragraph  of  such  section 

20  215(a),  such  individuaFs  old-age  or  disability  insurance 

21  benefit  (beginning  with  the  effective  month  of  the  increased 

22  primary  insurance  (20)amount,  amount)  shall  be  increased 

23  by  an  amount  equal  to  the  difference  between  the  higher  pri- 

24  mary  insurance  amount  and  the  primaiy  insurance  amount  on 
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1  which  such  benefit  was  based  for  the  month  prior  to  such 

2  effective  month,  after  the  application  of  section  202  (q)  of 

3  such  Act  where  applicable  to  such  difference. 

4  (2iy^  (g)  The  amendments  made  by  this  section  shall  ap- 

5  ply  with  respect  to  monthy  insurance  benefits  under  title  II  of 

6  the  Social  Security  Act  for  months  after  December  (22)1971 

7  1972  (without  regard  to  when  the  insured  individual  became 

8  entitled  to  such  benefits  or  when  he  died)  and  with  respect  to 

9  lump-sum  death  payments  under  such  title  in  the  case  of 

10  deaths  occurring  after  such  month. 

11  INCREASED  WIDOW'S  AND  WIDOWER'S  INSURANCE 

12  BENEFITS 

13  Sec.  (23}^  102.  (a)  (1)  Section  202(e)  (1)  of  the 

14  Social  Security  Act  is  amended — 

15  (A)  by  striking  out  "82^  percent  of"  wherever  it 

16  appears ; 

17  (B)  by  striking  out  "entitled,  after  attainment  of 

18  age  62,  to  wife's  insurance  benefits,"  in  subparagraph 

19  (C)  (i)  and  inserting  in  lieu  thereof  "entitled  to  wife's 

20  insurance  benefits,"  and  by  striking  out  "or"  (24)aif  the 

21  end  of  clause  ( i)  in  such  subparagraph  and  inserting  in 

22  lieu  thereof  "and  (I)  has  attained  age  65  or  (II)  is  not 

23  entitled  to  benefits  under  subsection  (a)  (25)  (other  thaa 

24  enrde^  paragraph  -(^  the^eeff  or  section  228,  or" ;  and 

25  (C)  by  striking  out  "age  62"  in  subparagraph  (C) 
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1  (ii) ,  and  in  the  matter  following  subparagraph  (G) , 

2  and  inserting  in  lieu  thereof  in  each  instance  **age  65". 

3  (2)  Paragraph  (2)  of  section  202(e)  of  such  Act  is 

4  amended  to  read  as  follows : 

5  "  (2)  (A)  Except  as  provided  in  subsection  (q) ,  para- 

6  graph  (4)  of  this  subsection,  and  subparagraph  (B)  of  this 

7  paragraph,  such  widow's  insurance  benefit  for  each  month 

8  shall  be  equal  to  the  primary  insurance  amount  of  such 

9  deceased  individual. 

10  "(B)  If  the  deceased  individual  (on  the  basis  of  whose 

11  wages  and  self-employment  income  a  widow  or  surviving 

12  divorced  wife  is  entitled  to  widow's  insurance  benefits  under 

13  this  subsection)  was,  at  any  time,  entitled  to  an  old-age 

14  insurance  benefit  which  was  reduced  by  reason  of  the  appli- 

15  cation  of  subsection  (q) ,  the  widow's  insurance  benefit  of 

16  such  widow  or  surviving  divorced  wife  for  any  month  shall, 

17  if  the  amount  of  the  widow's  insurance  benefit  of  such  widow 

18  or  surviving  divorced  wife  (as  determined  under  subpara- 

19  graph   (A)   and  after  application  of  subsection   (q) )  is 

20  greater  than — 

21  "  (i)  the  amount  of  the  old-age  insurance  benefit  to 

22  which  such  deceased  individual  would  have  been  en- 

23  titled  (after  application  of  subsection   (q) )  for  sucK 

24  month  if  such  individual  were  still  living,  and 
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1  "  (ii)  82i  percent  of  the  primary  insurance  amount 

2  of  such  deceased  individual, 

3  be  reduced  to  the  amount  referred  to  in  clause  (i) ,  or  (if 

4  greater)  the  amount  referred  to  in  clause  (ii) 

5  (b)  (1)  Section  202(f)  (1)  of  such  Act  is  amended— 

6  (A)  by  striking  out  "821  percent  of"  wherever  it 

7  appears  ; 

8  (B)  by  striking  out  "died,"  in  subparagraph  (C) 

9  \  and  inserting  in  lieu  thereof  "died,  and  (I)  has  attained 

10  age  65  or  (II)  is  not  entitled  to  benefits  under  sub- 

11  section  (a)  or  section  223,";  and 

12  (C)  by  striking  out  "age  62"  in  the  matter  follow- 

13  ing  subparagraph   (G)   and  inserting  in  lieu  thereof 

14  "age  65". 

15  (2)  Paragraph  (3)  of  section  202(f)  of  such  Act  is 

16  amended  to  read  as  follows : 

17  "(3)  (A)  Except  as  provided  in  subsection  (q),  para- 

18  graph  (5)  of  this' subsection,  and  subparagraph  (B)  of  this 

19  paragraph,  such  widower's  insurance  benefit  for  each  month 

20  shall  be  equal  to  the  primary  insurance  amount  of  his  de- 

21  ceased  wife. 

22  "(B)  If  the  deceased  wife  (on  the  basis  of  whose 

23  wages  and  self-employment  income  a  widower  is  entitled  to 

24  widower's  insurance  benefits  under  this  subsection)  was,  at 

25  any  time,  entitled  to  an  old-age  insurance  benefit  which  was 
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1  reduced  by  reason  of  the  application  of  subsection  (q),  the 

2  widower's  insurance  benefit  of  such  widower  for  any  month 

3  shall,  if  the  amount  of  the  widower's  insurance  benefit  of 

4  such  widower  (as  determined  under  subparagraph  (A)  and 

5  after  application  of  subsection  (q)  is  greater  than — 

6  "  (i)  the  amount  of  the  old-age  insurance  benefit  to 

7  which  such  deceased  wife  would  have  been  entitled 

8  (after  apphcation  of  subsection  (q)  )  for  such  month  if 

9  such  wife  were  still  living;  and 

10  "  (ii)  S2y  percent  of  the  primary  insurance  amount 

11  of  such  deceased  wife; 

12  be  reduced  to  the  amount  referred  to  in  clause  (i),  or  (if 

13  greater)  the  amount  referred  to  in  clause  (ii) 

14  (c)  (1)  The  last  sentence  of  section  203  (c)  of  such  Act 

15  is  amended  by  striking  out  all  that  follows  the  semicolon  and 

16  inserting  in  lieu  thereof  the  following:  "nor  shall  any  de- 

17  duction  be  made  under  this  subsection  from  any  widow's 

18  insurance  benefits  for  any  month  in  which  the  widow  or  sur- 

19  viving  divorced  wife  is  entitled  and  has  not  attained  age  65 

20  (but  only  if  she  became  so  entitled  prior  to  attaining  age 

21  60) ,  or  from  any  widower's  insurance  benefit  for  any  month 

22  in  which  the  widower  is  entitled  and  has  not  attained  age  65 

23  (but  only  if  he  became  so  entitled  prior  to  attaining  age 

24  62)." 

25  (2)  Clause  (D)  of  section  203(f)  (1)  of  such  Act  is 
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1  amended  to  read  as  follows:  "(D)  for  which  such  individual 

2  is  entitled  to  widow's  insurance  benefits  and  has  not  attained 

3  age  65  (but  only  if  she  became  so  entitled  prior  to  attaining 

4  age  60) ,  or  widower's  insurance  benefits  and  has  not  attained 

5  age  65  (but  only  if  he  became  so  entitled  prior  to  attaining 

6  age  62),  or". 

7  (d)  Section  202  (k)  (3)  (A)  of  such  Act  is  amended  by 

8  striking  out  "subsection  (q)  and"  and  inserting  in  lieu 

9  thereof  "subsection  (q),  subsection  (e)  (2)   or   (f)  (3), 

10  and". 

11  (e)  (1)  Section  202  (q)  (1)  of  such  Act  is  amended  to 

12  read  as  follows : 

13  "(1)  If  the  first  month  for  which  an  individual  is 

14  entitled  to  an  old-age,  wife's,   husband's,   widow's,  or 

15  widower's  insurance  benefit  is  a  month  before  the  month  in 

16  which  such  individual  attains  retirement  age,  the  amount  of 

17  such  benefit  for  such  month  and  for  any  subsequent  month 

18  shall,  subject  to  the  succeeding  paragraphs  of  this  subsection, 

19  be  reduced  by — 

20  "  (A)  %  of  1  percent  of  such  amount  if  such  bene- 

21  fits  is  an  old-age  insurance  benefit,  ^  %  e  of  1  percent  of  such 

22  amount  if  such  benefit  is  a  wife's  or  husband's  insurance 

23  benefit,  or  of  1  percent  of  such  amount  if  such 

24  benefit  is  a  widow's  or  widower's  insurance  benefit, 

25  multiplied  by— 
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1  "  (B)  (i)  the  number  of  months  in  the  reduction 

2  period  for  such  benefit  (determined  under  paragraph 

3  (6)  (A)),  if  such  benefit  is  for  a  month  before  the 

4  month  in  which  such  individual  attains  retirement  age,  or 

5  "(ii)  if  less,  the  number  of  such  months  in  the 

6  adjusted  reduction  period  for  such  benefit  (determined 

7  under  paragraph  (7)  ),  if  such  benefit  is  {I)  for  the 

8  month  in  which  such  individual  attains  age  62,  or 

9  (II)  for  the  month  in  which  such  individual  attains 
10  retirement  age ; 


11  and  in  the  case  of  a  widow  or  widower  whose  first  month  of 

12  entitlement  to  a  widow's  or  widower's  insurance  benefit  is  a 
1^  month  before  the  month  in  which  such  widow  or  widower 

14  attains  age  60,  such  benefit,  reduced  pursuant  to  the  preced- 

15  ing  provisions  of  this  paragraph  (and  before  the  apphcation 

16  of  the  second  sentence  of  paragraph  (8) ),  shall  be  further 

17  reduced  by — 


18  "  (C)  *%40  of  1  percent  of  the  amount  of  such 

19  benefit,  multiphed  by — 

20  "  (D)  (i)  the  number  of  months  in  the  additional 

21  reduction  period  for  such  benefit  (determined  under 

22  paragraph   (6)  (B)),  if  such  benefit  is  for  a  month 

23  before  the  month  in  which  such  individual  attains  age 

24  62,  or 

25  "  (ii)  if  less,  the  number  of  months  in  the  additional 


54 

1  adjusted  reduction  period  for  such  benefit  (determined 

2  under  paragraph  (7)  ) ,  if  such  benefit  is  for  the  month 

3  in  which  such  individual  attains  age  62  or  any  month 

4  thereafter." 

5  (2)  Section  202  (q)  (7)  of  such  Act  is  amended— 

6  (A)  by  striking  out  everything  that  precedes  sub- 

7  paragraph   (A)  and  inserting  in  Ueu  thereof  the  fol- 

8  lowing: 

9  "  ( 7 )  For  purposes  of  this  subsection  the  'adjusted  re- 

10  duction  period'  for  an  individual's  old-age,  wife's,  husband's, 

11  widow's,  or  widower's  insurance  benefit  is  the  reduction 

12  period  prescribed  in  paragraph  (6)  (A)  for  such  benefit, 
1^"^  and  the  'additional  adjusted  reduction  period'  for  an  indi- 

14  vidual's,  widow's,  or  widower's  insurance  benefit  is  the 

15  additional  reduction  period  prescribed  by  paragraph  (6) 

16  (B)  for  such  benefit,  excluding  from  each  such  period — 

17  and 

18  (B)  by  striking  out  "attained  retirement  age"  in 

19  subparagraph  (E)  and  inserting  in  lieu  thereof  "attained 

20  age  62,  and  also  for  any  later  month  before  the  month  in 

21  which  he  attained  retirement  ao^e,". 

22  (3)  Section  202  (q)  (9)  of  such  Act  is  amended  to  read 

23  as  follows : 

24  "(9)  For  purposes  of  this  subsection,  the  term  'retire- 

25  ment  age'  means  age  65." 
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1  (f)  Section  202  (m)  of  such  Act  is  amended  to  read  as 

2  follows: 

3  "Minimum  Survivor's  Benefit 

4  "  (m)  (1)  In  any  case  in  which  an  individual  is  entitled 

5  to  a  monthly  benefit  under  this  section  on  the  basis  of  the 

6  wages  and  self-employment  income  of  a  deceased  individual 

7  for  any  month  and  no  other  person  is  (without  the  appKca- 

8  tion  of  subsection  (j)  (1))  entitled  to  a  monthly  benefit 

9  imder  this  section  for  such  month  on  the  basis  of  such  wages 

10  and  self-employment  income,  such  individual's  benefit  amount 

11  for  such  month,  prior  to  reduction  under  subsection  (k)  (3) , 

12  shall  be  not  less  than  the  first  amount  appearing  in  column 

13  IV  of  the  table  in  (or  deemed  to  be  in)  section  215(a), 

14  except  as  provided  in  paragraph  (2) . 

15  "  (2)  In  the  case  of  any  such  individual  who  is  entitled 

16  to  a  monthly  benefit  under  subsection  (e)  or  (f),  such  indi- 

17  vidual's  benefit  amount,  after  reduction  under  subsection  (q) 

18  ( 1 ) ,  shall  be  not  less  than — 

19  "  (A)  (26)$70.10  $84.50,  if  his  first  month  of  en- 

20  titlement  to  such  benefit  is  the  month  in  which  such  indi- 

21  vidual  attained  age  62  or  a  subsequent  month,  or 

22  "  (^)  C^7)$70.10  $84.50  reduced  under  subsection 

23  (q)  (1)  as  if  retirement  age  as  specified  in  subsection 

24  (q)(6)  (A)(ii)  were  age  62  instead  of  the  age  specified 

25  in  subsection  (q)  (9) ,  if  his  first  month  of  entitlement  to 
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1  such  benefit  is  before  the  month  in  which  he  attained 

2  age  62.  . 

3  "(3)  In  the  case  of  any  individual  whose  benefit 

4  amount  was  computed  (or  recomputed)  under  the  provisions 

5  of  paragraph  (2)  and  such  individual  was  entitled  to  benefits 

6  under  subsection  (e)  or  (f)  for  a  month  prior  to  any  month 

7  after  (28)1971  1972  for  which  a  general  benefit  increase  un- 

8  der  this  title  (as  defined  in  section  215(i)  (3))  or  a  benefit 

9  increase  under  section  215  (i)  becomes  effective,  the  benefit 

10  amount  of  such  individual  as  computed  under  paragraph  (2) 

11  without  regard  to  the  reduction  specified  in  subparagraph 

12  (B)  thereof  shall  be  increased  by  the  percentage  increase 

13  applicable  for  such  benefit  increase,  prior  to  the  application 

14  of  subsection  (q)  (1)  pursuant  to  paragraph  (2)  (B)  and 

15  subsection  (q)  (4) 

16  (g)  (29)fl^  In  the  case  of  an  individual  who  is  entitled 

17  to  widow's  or  widower's  insurance  benefits  for  the  month  of 

18  (3Q)DGCcmbGr  1971  (and  whose  benefit  is  ftot  determined 

19  under  section  202  (m)  of  the  Social  ScGurity  Act) ,  December 

20  1972,  the  Secretary  shall  (31),  if  it  would  increase  such  bene- 

21  fits,  redetermine  the  amount  of  such  benefits  for  months  after 

22  (32)DGGembGr  ^974-  December  1972  under  title  II  of  the 

23  Social  Security  Act  as  if  the  amendments  made  by  this  section 

24  had  been  in  effect  for  the  first  month  of  such  individual's 

25  entitlement  to  such  benefits. 
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1    (33)  f'^ j  For  purposes  of  paragraph  (1) — 


2  (A)  any  deceased  individual  on  whose  wages  and 

3  self -employment  income  the  benefits  of  an  individual 

4  referred  to  in  paragraph  (1)  are  based,  shall  be  deemed 

5  not  to  have  been  entitled  to  benefits  if  the  record,  of  in- 

6  sured  individuals  who  were  entitled  to  benefits,  that  is 

7  readily  available  to  the  Secretary  contains  no  entry  for 

8  such  deceased  individual;  and 

9  (B)  any  deductions  under  subsections  (b)  and  (c) 

10  of  section  203  of  such  Act,  applicable  to  the  benefits  of 

11  an  individual  referred  to  in  paragraph  (1)  for  any 

12  month  prior  to  September  1965,  shall  be  disregarded  in 

13  applying  the  provisions  of  section  202  (q)  (7)  of  such 

14  Act  ( as  amended  by  this  Act) . 

15  (h)  Where— 

16  (1)  two  or  more  persons  are  entitled  to  monthly 

17  benefits  under  section  202  of  the  Social  Security  Act  for 

18  December  (34)1971  1972  on  the  basis  of  the  wages 

19  and  self-employment  income  of  a  deceased  indi^ddual, 

20  and  one  or  more  of  such  persons  is  so  entitled  under  sub- 

21  section  (e)  or  (f)  of  such  section  202,  and 

22  (2)  one  or  more  of  such  persons  is  entitled  on  the 

23  basis  of  such  wages  and  self-employment  income  to 

24  monthly  benefits  under  subsection  (e)  or  (f)  of  such 
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1  section  202  (as  amended  by  this  section)  for  January 

2  (35)i9^  1973..  and 

3  (S)  the  total  of  benefits  to  which  all  persons  are 

4  entitled  under  section  202  of  such  Act  on  the  basis  of 

5  such  wages  and  self-employment  income  for  January 

6  (36)1972  1973  is  reduced  by  reason  of  section  20'3  (a)  of 

7  such  Act,  as  amended  by  this  Act  (or  would,  but  for  the 

8  penultimate  sentence  of  such  section  203  (a) ,  be  so 

9  reduced) , 

10  then  the  amount  of  the  benefit  to  which  each  such  person 

11  referred  to  in  paragraph  (1)  is  entitled  for  months  after 

12  December  (37)i^74-  1972  shall  in  no  case  be  less  after  the 

13  application  of  this  section  and  such  section  203  (a)  than  the 

14  amount  it  would  have  been  without  the  apphcation  of  this 

15  section. 

16  (i)  The  amendment  made  by  this  section  shall  apply 

17  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

18  Security  Act  for  months  after  December  1972. 

19  (39)lNCEEAGE  eg  EAPXINGS  COUNTED  FOR  BENEFIT 

20  AiJB  ruitrosES 

21  SfiOr  i0§7    (a)  (1)  (A)    Section  209(a)  (6)    ef  the 

22  Social  Security  Aet  is  amended — 

23  ^  fey  otriMng  est  ^^$0,000^^  a»d  inocrting  is  lie« 

24  ^efeef  ^^fiOjSOO^  afi4 

25  hf  inscrtmg  ^%fid  peef  te  1973'-  aftef  ^1971". 
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1  Seetieft  200  (a)  ef  Sttefe  Aet  is  further  amended  fey 

2  ndding  ft*  tbe  eed  thereof  the  following  fiew  paragraph : 

3  "  (7)  That  paFt  of  remuneration  which,  after  remu 

4  neration  (ether  tfecin  remuneration  referred  to  m  the  s«e- 

5  ceoding  subsectiong  of  this  section)  equal  to  ^  contribu 

6  tioft  a»4  benefit  base  (determined  under  section  230)  wi^ 

7  respect  to  employment  has  been  oaid  to  a«  individual  duf- 

8  iftg  asy  calendar  year  after  1972  with  respect  to  which 

9  such  contribution  a«d  benefit  base  is  elective,  is  paid  to  saA 

10  individual  during  sueh  calendar  year 

11  (2)  (A)     Section  211(b)  (1)  (F)    of   sueh   Aet  is 

12  amended — 

13  -{if  by  inserting  ^%nd  prior  to  iOT^  after  ^1971^ 

14  -fii)-  by  striking  o«t  ^,-000-  a«d  mserting  m  liett 

15  tibereof  ^^10,200",  aad 

16  -(iiif  by  striking  Ottt  ^  or^  a^  inserting  «  lie« 

17  ^ereof^aed^ 

18  -^E)-  Section  211  (b)  (1)  of  Sttch  Act  is  further  amended 

19  by  adding  at  ^  end  thereof  the  following  sew  subpara 

20  graph: 

21  (Gf  ¥^  any  taxable  year  beginning  is 

22  aRy  calendar  year  after  1972,  -fif  ae  amount 

23  equal  to  ^  contribution  asd  benefit  feetse  -{as  de- 

24  termined  under  section  230)  which  is  effective  for 


GO 

1  8«eb  calendar  year,  mmus  -(i^)-  tfee  amoimt  ef  tfee 

2  wages  paicl  te  individual  during  suefe  taxable 

3  ^=e€a^e¥^ 

4  (3)  (A)    Seetien   213(a)  (2)  (ii)    el   9»i^   Ae*  is 

5  ftmondcd  hy-  strildng  est  ''$0,000  ift  the  ease  ef  ft  calendar 

6  yetff  frffeef  j^tf^  afi4  inserting  in  tiett  tbefeef  "$10,200  m 

7  tlie  case  ef  ft  ctilcndar  year  ^tef  end  Mere 

8  amount  eqaat  te  ^  contribution  Qe4  base  -(as  detef- 

9  mine4  aadef  see^^  §30)-  in  ^  ease  el  any  calendar  year 

10  srfter  =w4fe  respect  te  which  s«^  contribution  aad  bene 

11  fit  base  is  effective*'. 

12  geetien  213(a)  (2)  (iii)  el  such  Aet  is  amended 

13  by  striking  eut  "$0,000  in  the  ease  ef  a  taxable  year  bcffln 

14  m»g  eMef  1971"  and  inserting  in  liett  thereof  "$10,200  in  the 
15 

ease  ef  a  taxable  yea*  bcfflnning  after  1071  a^  before  1073, 

16  er  €Mft  amount  equaJ  te  the  contribution  benefit  base  -fas 

17  determined  under  section  230)  which  is  effective  fer  ^ 

18  calendar  yea*  in  ^  ease  el  a«y  taxable  yea*  beginning  in 

19  any  calendar  yea*  alter  1072". 

20  -fif  Section  215  (e)  (1)  el  seeh  Aet  is  amended  by 

21  striking  e«t  "and  the  excess  ev^  $0,000  in  the  ease  el  asy 

22  calendar  year  alter  1971"  €Ha4  inserting  in  heu  thereof  ^^the 

23  excess  ever  $i  0,200  in  the  ease  el  Bitf  calendar  year  after 

24  1071  and  before  4©?^  €ffld  the  ^ieess  ever  an  amount  eq«al 


61 

1  te  tbe  contribution  ati^  benefit  base  -{as  determined  under 

2  seetien  S^Of  m  the  ease  ef  any  calendar  year  eMef  1972 

3  witfe  respect  to  which  sueh  contribution  a«d  benefit  base  is 

5  (b)  (1)  (A)  Section  1102(b)  (1)  (E)  ef  the  Internal 

6  Revenue  Code  ef  lr9M  (relating  te  definition  ef  self  employ 

7  ment  income)  is  amended — 

8  -(I)-  fey  inserting  ^%ad  hef^  after  ''IQir, 

9  -(ii)-  fey  striking  out  "$9,000"  fffid  inserting  m  lie« 

10  thereef  ^^$10,200",  and 

11  -(iii)-  fey  strifcing  e«t  ^        a«d  inserting  is  iiett 

12  ^efeef^as*^ 

13  ^  Section  1102(b)  (1)   ef  stt^  €e4e  is  further 

14  amended  fey  adding  at  the  end  thereof  ^  following  new 
1^  subparagraph: 

lt>  ^Q)-  fef  any  taxable  year  beginnmg  in  any 

1*^  calendar  yea?  after  1972,  -fif  an  amount  equal 

1^  te  ^  contribution  and  benefH  base  -(as  deter 

1^  mined  under  section       ef  the  Social  Security  Act) 

20  which  is  effective  fer  s«eh  calendar  year,  minus  -(ii)- 

the  amount  ef  the  wages  pcad  te  su^  individual 

during s«eh  taxable  year;  er^ 
23         (2)  (A)  Section  U^(a)  (1)  ef  sueh  €ede  -{^elating 
te  definition  ef  wages)  is  amended  fey  striking  out  "$9,000" 
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1  mekt  place  it  appcara  aftd  inserting  m  iiett  thereof  *'$10,200''. 

2  -(^  Effective  with  respect  te  remuneration:  pa*4  a#ef 

3  1972,  seetien  3121  (a)  (1)  ef  9«efe  €e4e  is  amended — 

4  -(i).  fey  stfikiHg  e«t  ^^0,200"  eaefe  ^aee  it  appears 

5  €«i4  inserting  is  lie«  thereof  ^^the  eentefetttieft  aed  bene 

6  fit  fease  -(as  determined  under  seetien  ^0  ef  the  Social 

7  Seettfity  Aet}^  aftd 

8  -{it)-  fey  striking  out  ^%y  as  employer  during  aey 

9  calendar  yeaf^  aad  inserting     liea  thereof  ^%y  an  em 

10  ploycr  during  the  calendar  yea^  with  respect  to  which 

11  s«efe  contribution  and  benefit  base  is  ^feetive'\ 

12  (3)  (A)  5^  second  seatenoe  of  section  3122  of  s«eh 

13  Code  (rclatifig  to  Federal  service)  is  amended  fey  striking 

14  ottt  ^^$9,000"  aad  inserting  in  liea  thereof  ^10,200'\ 

1^  -{Ey  Effective  wife  respect  to  remuneration:  paid  alter 
1^  1972,-  the  second  sentence  of  section  3122  of  Sftch 
1"^  Code  is  amended  fey  striking  o«t  ^he  $10,200  limitation'^ 
1^   aed  inserting  ift  lieu:  thereof  ^^the  con^fetttion  a»d  benefit 

base  limitation^ 
20  (1)  (A)  Section  3125  of  such  €ode  (relating  to  returns 
m  fee  ease  of  governmental  employees  is  Guam,  American 
Samoa,  aed  the  ©istriot  of  Columbia)  is  amended  fey  striking 
Ottt  "$9,000^^  where  it  appears  in  subsections  -far)-y  -(fe)-j  an4 
^   -(e)-  aad  inserting  in  lieu  thereof  ^^$10,200'\ 
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1  -i^B)-  Effective  with  rcGpcct  te  remuneration  ^aid  after 

2  1972,  seetion  3125  ©f  mek  Code  is  amended  fey  striking 

3  eftt  ^^tfee  $10,200  limitation'^  where  it  appears  ift  subsec 

4  ^cms  -(ft)7  -(fe}7  €bH4  -(e)-  a»d  inserting  in  lieft  thereof  ^^the 

5  contribution  fta4  benefit  fease  limitation". 

6  Section  6113(c)  (1)  ef  Stteh  €e4e  (relating  *e 

7  special  funds  ef  employment  taxes)  is  amended — 

8  -(A)-  fey  inserting  ^Wd  prior  te  the  calendar  yea* 

9  aftef  ^%ftef  ^  calendar  year  1071" ; 

10  -(]&)-  ^  striking  ettt  "exceed  $9,000/'  esd  inserting 

11  ifi  lie«  thereof  the  following:  "exceed  $10,300,  er  -(^^ 

12  during  aay  calendar  yea*  alter  the  calendar  yea*  1972, 
1^  the  w^ages  received  fey  him  during  sttch  yea*  exceed 

14  the  contribution  a»4  benefit  base  -(a«  determined  under 

15  section  230  ef  ^  Social  Security  Act)  which  is  cffcc 

16  tive  wi^  respect  te  such  year," ;  asd 

17  -(Of  fey  striking  eut  first  $9,000  ef  sueh  wages 

18  received  ift  such  calendar  yea*  afte*  1971"  a«4  inserting 

19  is  heu  thereof  ^%he  first  $10,200  ef  sueh  w^agcs  received 

20  in  s«^  calendar  yea*  after  1971  aed  before  1973,  e* 

21  which  exceeds  the  tets  with  respect  te  a»  amount  ef  saeh 

22  wages  received  aed  sweh  calendar  yea*  alter  1972  equal 

23  te  the  contribution  and  benefit  fease  -(as  determined 

24  under  section  S30  ef  the  Social  Security  Act)  which  is 

25  effective  wi^  respect  te  such  year". 
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1  -(€)-  Seeto  6113(c)  (2)  (A)  ef  mek  €e4e  (relating 

2  te  refunds  ^  em|)loyinent  tctses  i»  the  ecise  FcQercil 

3  ploycca)  is  amended       striking  e«t  ^  $9,000  fe^  ofty 

4  calendar  yea*  after  1071"  and  inserting  m  thereof 

5  "$10,200  fw  ^  calendar  ye«ff  1972,  ef  as  amount  eq«ai  te 

6  ^  contribution  aad  feea^  base  -(cbs  determined  uadef  see- 

7  ^30  ^  ^  Security  Aetf  fef  a^  calendar  year 

8  altef  10?^  ^mfe  fe^eet  te  saeb  contribution  and  beae- 

9  fit  base  is  effective", 

10  (7)  (A)   Seeti^  6661(d)  (2)  (B)  (ii)   ef  sueb  €ede 

11  (relating  te  feifete  by  individual  te  pay  estimated  income 

12  t8»)-  is  amended  1^  striking  6«t  **$9,000"  and  inserting  i» 

13  lieft  thereof  "$10,200". 

14  -(B)-  Effective  wife  respect  te  taxable  years  beginning 

15  ate  seetien     6651  (d)  (2)  (B)  (ii)     ef  sueb 

16  'Oodc  is  amended  by  striking  e«t  excess  ef  $10,200 

17  evCT  the  amount"  a«d  inserting  ia  lie«  thereof  ^%be  excess  ef 

18  -(I)-  a»  amount  eqttal  te  the  contribution  aftd  benefit  base 

19  -(as  determined  under  section  3^0  ef  the  Social  Security  Act) 

20  which  is  effective  fw  the  calendar  year  m  which  the  taie 

yea*  be^Bs?  ever  (II)  the  amount". 

22  -(e)-  ^e  table  ia  section  215  (a)  ^  sueb  Act  is  amended 
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1    hf  adding  at  tbe  eftd  ef  columns  IHj        afid  ^  tbe  fel- 


2    loTving : 


"751 

755 

296. 40 

518.70 

756 

760 

297. 40 

520. 50 

761 

765 

298.  40 

522.  20 

766 

770 

299. 40 

524. 00 

771 

775 

300.40 

525.  70 

776 

780 

301. 40 

527.  50 

781 

785 

302. 40 

529.  20 

786 

790 

303.40 

531. 00 

791 

795 

304.40 

532. 70 

796 

800 

305.40 

534.50 

801 

805 

306.40 

536.20 

806 

810 

307.40 

538. 00 

811 

815 

308.40 

539. 70 

816 

820 

309.40 

541. 50 

821 

825 

310. 40 

543. 20 

826 

830 

311.40 

545. 00 

831 

835 

312. 40 

546.70 

836 

840 

313.40 

548.50 

841 

845 

314. 40 

550.20 

846 

850 

315. 40 

552.00" 

3  -(d)-  ^Pfee  amcndmcnta  made  fey  subocctiona   (a)  (1) 

4  aed  (a)  (3)  (A),  a«d  ^  amcndmcnta  made  fey  aubscction 

5  -(fef  (except  paragraphs  -fif  aed  -(^  thereof)  j  apply 

6  eidy  with  respect  te  remuneration  f8ii4  after  December  1971. 

7  ¥be   amendments   made   fey   subsections    (a)  (2),  -(a)- 

8  (3)  (B) ,  (b)  (1),  aad  (b)  (7)  skeM  apply  enly  w^tb  respect 

9  te  taxable  yeagg  beginning  alter  1971.  ^She  amendment 

10  mode  fey  subsection  (a)  (1)  shall  apply  enly  with  rcspeot 

11  te  calendar  years  after  1971.  The  amendment  made  fey 

12  subsection  -(e)- shall  apply  only  with  respect  to  months  alfe^ 

13  Deccmbef  1971. 

14  DELAYED  EETIEEMENT  CEEDIT 

15  Sec.  (40>iO6  103.  (a)  Section  202  of  the  Social  Secu- 

16  rity  Act  is  amended  by  adding  after  subsection  (v)  thereof 

17  the  following: 


H.R.  1  5 
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1  "Increase  in  Old-Age  Insurance  Benefit  Amounts  on 

2  Account  of  Delayed  Retirement 

3  "  (w)  (1)  If  the  first  month  for  which  an  old-age  insur- 


4  ance  benefit  becomes  payable  to  an  individual  is  not  earher 

5  than  the  month  in  which  such  individual  attains  age  65  (or 

6  his  benefit  payable  at  such  age  is  not  reduced  under  sub- 
section  (q)  ) ,  the  amount  of  the  old-age  insurance  benefit 

8  (other  than  a  benefit  based  on  a  primary  insurance  amount 

9  determined  under  section  215(a)  (3))   which  is  payable 

10  without  regard  to  this  subsection  to  such  individual  shall  be 

11  increased  by — 

12  ''(A)  ^/42  of  1  percent  of  such  amount,  multiplied 

13  by 


14  "(^)  the  number  (if  any)  of  the  increment  months 

15  for  such  individual. 

16  "(2)  For  purposes  of  this  subsection,  the  number  of 

17  increment  months  for  any  individual  shall  be  a  number  equal 

18  to  the  total  number  of  the  months — 

19  "  (^)  which  have  elapsed  after  the  month  before 

20  the  month  in  which  such  individual  attained  65  C^l) 

21  Of  -(if  later)  BoGcmbcr  1970  and  prior  to  the  month  in 

22  which  such  individual  attained  age  72,  and 

23  "  (B)  with  respect  to  which — 

24  "  (i)  such  individual  was  a  fully  insured  indi- 

25  vidual  (as  defined  in  section  214  (a)  ) ,  and 
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1  "  (ii)  such  individual  either  was  not  entitled  to 

2  an  old-age  insurance  benefit  or  suffered  deductions 

3  under  section  203  (b)  or  203  (c)  in  amounts  equal 

4  to  the  amount  of  such  benefit. 

5  "(3)  For  purposes  of  applying  the  provisions  of  para- 


6  graph  ( 1 ) ,  a  determination  shall  be  made  under  paragraph 

7  (2)  for  each  year,  beginning  with  (42)1971,  1972,  of  the 

8  total  number  of  an  individual's  increment  months  through  the 

9  year  for  which  the  determination  is  made  and  the  total  so  de- 

10  termined  shall  be  applicable  to  such  individual's  old-age  insur- 

11  ance  benefits  beginning  with  benefits  for  January  of  the 

12  year  following  the  year  for  which  such  determination  is 

13  made;  except  that  the  total  number  applicable  in  the  case  of 

14  an  individual  who  attains  age  72  after  (48)1971  1972  shall 

15  be  determined  through  the  month  before  the  month  in  which 

16  he  attains  such  age  and  shall  be  apphcable  to  his  old-age  insur- 

17  ance  benefit  beginning  \\ith  the  month  in  which  he  attains 

18  such  age. 

19  "  (4)  This  subsection  shall  be  applied  after  reduction 

20  under  section  203  (a)  (44)7  a^dj  m  the  ease  ef  a;  husband  a»d 

21  wile  whose  benefits  a*e  determined  under  section  203  (a) 

22  shall  be  applied  separately  to  i^be  benefit  ef  eaeh  fts  so 

23  determined.'^ 

24  ( b )  (45)Paragraph  -f2^  The  matter  following  paragraph 
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1  (3)  of  section  202  (a)  of  such  Act  (46)-(fts  amended  fey  see- 

2  tieft  110  (a)  ef  tfeis  Act)  is  further  is  amended  by  inserting 

3  "and  subsection  (w)  "  after  "subsection  (q) 

4  C47^(c)  Effective  January  1,  1974,  section  203(a)  (2)  (C) 

5  of  such  Act  is  amended  by  striking  out  "determined  under 

6  this  title''  and  inserting  in  lieu  thereof  '^determined  binder 
this  title  (excluding  any  part  thereof  determined  under  sec- 

8    tion  202(w)y\. 

^   (48)-(ef  (d)  The  amendments  made  by  this  section  shall  be 
applica.ble  with  respect  to  old-age  insurance  benefits  payable 
under  title  II  of  the  Social  Security  Act  for  months  begin- 
^2   ning  after  (49>i0^i57^. 

AGE- 6  2   COMPUTATION  POINT  FOE  MEN 

14  Sec.  ibOym- 104.  (a)  Section  214(a)  (1)  of  the  So- 

15  cial  Security  Act  is  amended  by  striking  out  "before — "  and 

16  all  that  follows  down  through  "except"  and  inserting  in  lieu 
17"  thereof  the  following : 

18  "before  the  year  in  which  he  died  or  (if  earlier)  the 

19  year  in  which  he  attained  age  C2.  except". 

20  (b)  Section  215(b)  (3)  of  such  Act  is  amended  by 

21  striking  out  "before—"  and  all  that  follows  down  through 

22  'Tor"  and  inserting  in  lieu  thereof  the  following : 

23  "before  the  year  in  which  he  died,  or  if  it  occurred  earlier 

24  but  after  1960,  the  year  in  which  he  attained  age  62. 

25  For". 
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1  (c)  Section  '223  (a)  (2)  of  such  Act  is  amended — 

2  (1)  by  striking  out  "(if  a  woman)  or  age  65  (if 

3  a  man) 

4  (2)  by  striking  out  "in  the  case  of  a  woman"  and 

5  inserting  in  heu  thereof  "in  the  case  of  an  individual", 

6  and 

7  (3)  by  striking  out  "she"  and  inserting  in  lieu 

8  thereof  "he". 

9  (d)  Section  223(c)  (1)  (A)  of  such  Act  is  amended 

10  by  striking  out  "  (if  a  woman)  or  age  65  (if  a  man)  ". 

11  (e)  Section  227  (a)  of  such  Act  is  amended  by  striking 

12  out  "so  much  of  paragraph  (1)  of  section  214  (a)  as  follows 

13  clause  (C)"  and  inserting  in  lieu  thereof  "paragraph  (1) 

14  of  section  214  (a) 

15  (f)  Section  227  (b)  of  such  Act  is  amended  by  striking 

16  out  "so  much  of  paragraph  (1)  thereof  as  follows  clause 

17  (C)  "  and  inserting  in  lieu  thereof  "paragraph  (1 )  thereof". 

18  (g)  Sections  209  (i)  and  216  (i)  (3)  (A) ,  of  such  Act 

19  are  amended  by  striking  out  "  (if  a  woman)  or  age  65  (if 

20  a  man) ". 

21  (h)  Section  303  (g)  (1)  of  the  Social  Security  Amend- 

22  ments  of  1960  (51)is  (as  amended  by  the  Social  Security 

23  Amendments  of  1967 )  is  further  amended. — 

24  (1)  by  stiiking  out  "Amendments  of  1965  and 

25  1967"  and  inserting  in  lieu  thereof  "Amendments  of 
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I  1965,  1967,  (52)^96^7  aft4  iOTi  -faad  hf  Public  taw 

3  (2)  by  striking  out  "Amendments  of  1967"  wher- 

4  ever  it  appears  and  inserting  in  lieu  thereof  "Amend- 

5  ments  of  (53>i^  1972''. 

6  (i)  Paragraph  (9)  of  section  3121  (a)  of  the  Internal 

7  Eevenue  Code  of  1954  (relating  to  definition  of  wages)  is 

8  amended  to  read  as  follows : 

9  "(9)  any  payment  (other  than  vacation  or  sick 
10  pay)  made  to  an  employee  after  the  month  in  which  he 

II  attains  age  62,  if  such  employee  did  not  work  for  the 

12  employer  in  the  period  for  which  such  pa5nnent  is 

13  made;". 

14  (j)  (1)  The  amendments  made  by  this  section  (except 

15  the  amendment  made  by  subsection  (i) ,  and  the  amendment 

16  made  by  subsection  (g)  to  section  209  (i)   of  the  Social 

17  Security  Act)  shall  apply  only  in  the  case  of  a  man  who 
Ig  attains  (or  would  attain)  age  62  after  December  (54)i07# 

19  1974.  The  amendment  made  by  subsection   (i) ,  and  the 

20  amendment  made  by  subsection  (g)  to  section  209  (i)  of  the 

21  Social  Security  Act,  shall  apply  only  with  respect  to  payments 

22  after  (55>i#7^i  ^74. 

23  (2)  In  the  case  of  a  man  who  attains  age  62  prior  to 

24  C^^y^^^T  1975,  the  number  of  his  elapsed  years  for  pur- 

25  poses  of  section  215  (b)  (3)  of  the  Social  Security  Act  shall 
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1  be  equal  to  (A)  the  number  determined  under  such  section 

2  as  in  effect  on  (57)Jaiiuary  4^  iWij  September  1,  1972,  or 

3  (B)  if  less,  the  number  determined  as  though  he  attained  age 

4  65  in  (58)1971,  1975,  except  that  monthly  benefits  under 

5  title  II  of  the  Social  Security  Act  for  months  prior  to  C^^) 

6  January  1973  payable  on  the  basis  of  his  wages  and 

7  self-employment  income  shall  be  determined  as  though  this 

8  section  had  not  been  enacted. 

9  (3)  (A)  In  the  case  of  a  man  who  attains  or  will  attain 

10  age  62  in  (60>10^  1973,  the  figure  ''65"  in  sections  214 

11  (a)  (1),  223  (c)  (1)  (A),(61)30Q-fiHand216(i)  (3)  (A) 

12  of  the  Social  Security  Act  and  section  3121  (a)  (9)  of  the 

13  Internal  Eevenue  Code  of  1954  shall  be  deemed  to  read  "64". 

14  (B)  In  the  case  of  a  man  who  attains  or  will  attain  age 

15  62  in  C62>iO^  1974,  the  figure  "65"  in  sections  214  (a) 

16  (1),  223(c)  (1)  (A),  C63)200^  and  216(i)  (3)  (A)  of 

17  the  Social  Security  Act  and  section  3121  (a)  (9)  of  the  In- 

18  temal  Eevenue  Code  of  1954  shall  be  deemed  to  read  "63". 

19  (64)additional  DRor  out  yeaeb 

20  8667  408t  -(ftf  Section  gl5(b)  (2)  (A)  el  the  Seeial 

21  Sceurity  Aet  is  amended  fey  inserting  ~  aad  further 

22  reduced  fey  ene  additional  yea*  fer  eaefe  4#  years  ^  coverage 

23  ef  sftefe  individaal  -(as  determined  under  the  last  sentence 

24  ef  subseotion  -(a»)-  without  regard  te  the  30  year  limitation 

25  contained  therein) "  immediately  alter  "reduced  fey  five". 
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1  -(fef  ¥fee  amendments  made  hy  subsection  -(a^  sbali  fee 

2  effective  fef  parposes  ef  computing  m  recomputing,  effective 

3  fef  months  afte^  December  1971,  ^  average  monthly  wage 

4  ef       insured  individual  wbe  was  feem  alter  J anuary  ij 

5  iOiOy  aed— 

^  -fir)-  whe  becomes  entitled     benefits  under  section 

7  202  (a)  w  section  22^  ef  sueh  Aet  after  December  1971 ; 

8  -(2^  ^^v^  dies  after  December  1971 ;  er 

9  -(^  whe  was  entitled  te  benefits  under  section  22S 
1^  ef       Aet  for  December 

1^  ELECTION  *e  ItEOEIVE  AOTUAlMAfcfcg  PEDUOED  BENEFITS 

12  ef  eiffi  OATEGOPY  NOT  TO  BB  ATrLIOABLE  TO  GEB- 

1^  TAIN  BENEFITS  IN  OTnEB  eATEGOPIES 

14  gm.  409t  (a)  (1)  Sections  202  (b)  (1)  (E)  and  202 

15  (c)  (1)  (D)-  ef  the  Social  Security  Aet  are  ea«h  amended 

16  fey  striking  out  ^Id  age  er  disability  insurance  benefits  based 

17  ^  a  primary  insurance  amount''  and  inserting  is  lieu  thereof 

18  old  age  m  disability  insurance  benefit^^ 

19  -{2)-  Section  202  (b)  (1)  (K)  ef  sueh  Act  aed  the  matter 

20  m  section  202  (c)  (If  ef  sueh  Aet  following  subparagraph 

21  -(Dj-  thereof  a^  eaeh  amended  fey  striking  out  ''based  ea  a 

22  primary  insurance  amomit". 

23  (b)  (1)     Section    202  (q)  (3)  (A)    ef   sueh   Aet  is 

24  amended  fey  striking  e«t  aH  tha^t  follows  clause  -(»)-  and 

25  inserting  in  heu  thereof  the  followmg:  ''then  (subject  te  the 
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1  sucGOcding  paragraphs  ef  ^is  subsGctieft)-  s«eb  wife^  hm- 

2  band^s,  widow's,  or  mdow^cr-o  msurancc  bGncfit  fof  each 

3  month  sMi  be  rcdiiGGd  as  providod  'm  subparagra^  (E) , 

4  ef  -ffi)-  of  tbi^  paragTaph,  m  Itea  el  aay  rcduGtion  m- 

5  d^  paragraph  -(4^  if  the  amount  ef  the  reduction  ift  s*i^ 
b'  beiid&t  *mdep  ^bis  paragraph  is  less  thaa  ^  amotuit  of  the 
^  rcduetiee  m  mek  benefit  weald  be  under  paragro^ph  (1) 

8  Seetiee  202  (t)  -(-^  ^  s«eh  Aet  is  fafthe?  amended 

9  by  striking  eat  subparagraphs  -^^H  -(^^  -(G)-? 

10  -fef  Seetiee  202  (r)  ef  saeh  Aet  is  repealed. 

11  -(d)  (1)  Subjcet  te  paragraph  s«bseetiei&  -(fb)-  ef 

12  ^bis  section  aed  the  amGndmcfits  made  ^eipeby  shall 

13  apply  with  respect  te  bencfiits  fer  months  commeneing  with 

14  the  sisth  mentis  fliftef  the  month  m  which  Aet  is  enacted 

15  pursuant  te  applications  61e4  ifi  OF  a^ef  ^  month  is  which 

16  this  Act  is  enacted. 

17  -(2f  fe  the  mse  ef  aa  individual  whe  became  entitled  te 

18  benefits  under  subsection  -(a^  ef  section  SO^  e?  section  ef 

19  such  Aet  ie¥  a  month  prior  te  ^  month  in  w^hich  he  attains 

20  age      pursuant  te  a«  application  filed  before  the  month  m 

21  which  this  Act  is  enacted,  as4  whe  is  se  entitled  fer  the  fifth 

22  month  following  ^  month  ef  enactment  ef  the  Aetj  aed 

23  whose  entitlement  te  benefits  under  subsection  -(h)-  er  -{e)-  ef 

24  sueh  section  20S  w€bs  prevented  by  subsection  (b)  (1)  (E)  ef 

25  (c)  (1)  (D)-  ef  sueh  seetien  as  in  effect  prior  te  the  enactment 
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1  of  ^as  Aefej  ^  benefits  to  wfeaeb  saek  Mi-YtifeftI  m  f^ntitlcd  lef 

2  montha  alter  stteb  fiftb  moDtk  sfeftH  be  rcdct'cRmi^  accord 

3  Mice  wi4fe  subpafagraphs  -(S)-  -f^H  -fl^f      BftbriOetioflr  -fe)- 

4  -(S)-  ef  #its  section,  '4j  m  addition  to  the  applicatioB  required 

5  by  paragraph  -(Af  of  subsection  S^i3-p>)~(4^  aiid  g02(c). 

6  -fl^  ke  filos  ft  written  reqttes*'  foi^  Httck  a  Fcdetcrnmrationr 

(c)  (1)  (A)  Subject  to  subptirfrgmpk  -(i^  subsection 

^  -fb)-  of  tbis  section  aed  tb-e  affiOitdfftente  i^mde  tbci^^eby  sbaH 

^  ftppiy  wi4b  respect  to  benefits  for  mofttfe*  oonHnoneing  with 
tbe  six^  month  after  tho  iBOHth  in  which  the  Act  is  enacted. 
^  ^  Subsection  -(bf  of  this  section  and  the  amendments 

^  -  made  thereby  shati  apply  in  the  ease  of  an  individual  whose 
entitlement  to  benefits  under  section        of  the  Social  Secu 

14  j=i4y  Aet  began  (without  regard  to  sections  -202  (j|-f^)-  and 

15  gg3  (b)  of  Stteh  Aetf  before  the  sixth  month  after  the  month 

16  in  which  this  Act  is  enacted        if  sueh  individual  fiies  wi#i 

17  Secretary  of  Health,  Education,  aed  Welfare,  in  sueh 

18  manner  a«d  form  as  the  Secrctar^^  shftH  by  regulations  fte- 

19  scribe,  a  written  request  that  Stteh  subsection  and  s«eh 

20  amendments  apply,  in  the  ease  of  s«eh  a»  individual  who 

21  is  described  in  paragraph  (2)  (A)  (i)  of  this  subsection,  the 

22  request  for  a  redetermination  under  pnra graph  -{2)-  shaH  eon- 

23  stitttte  the  request  required  by  thif^  subparagraph,  tmd  sub- 

24  section  -fb)-  of  this  section  Mi4  the  amendments  made  thereby 

25  shall  apply  pursuant  to  s«eh  request  with  respect  to  s«eh 
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1  individuarg  benefits  as  rcdctcrmiaed  »  accordaiicc 

2  paragraph  (3)  (B)  (i)  -fb«t  mfy      fee  dees  set  f^ase  te 

3  accept  saefe  redetermination) .      ^e  case     aey  individiial 

4  witfe  rcBpect  to  whose  benefits  anbscction  -fb)-  ^  ^is  section 

5  «ftd  ^  amendments  made  thereby  eaay  Q-PP^y  pursiMtafe 

6  to  a  request  mode  under  this  subparagraph^  sttA  subsection 

7  fled  suefe  amendm(^ftts  shaft  be  effective  (subject  te  para 

8  graph  (2)  (D) )  with  respect  te  benefits  ief  months  com 

9  mencing  with  the  sixth  month  after  fee  month  m  which  iMs 

10  Aet  is  enacted  ^  if  fee  request  required  fey  feis  subpara 

11  graph  is  set  filed  before  fee  ^d     su^  sixth  month,  ^s4fe 

12  fee  second  month  following  fee  month  m  which  fee  request 

13  is  filed. 

14  -(O)-  Subsection  -(e)-  ef  feis  section  ^asSA  apply  wife 

15  respect  te  benefits  payable  pursuant  te  applications  filed  e» 

16  eF  a#teF  fee  dftite  ef  the  enactment  ^  feis  Aet? 

17  (3)  (A)  fe  ony  cose  where  em  individual — 

18  -(if  is  entitled,  fw  fee  fiffe  month  following  fee 

19  month  m  which  feis  Aet  is  enacted,  te  ft  monthly  insur 

20  aaee  benefit  under  section  303      fete  Semi  Security 

21  Aet  -(If  which  w€bs  reduced  under  subsection  (q)  (3) 

22  such  section,  aad  (II)  fee  apphcation  fer  which  was 

23  deemed  -(ofj  except  ief  fee  feet  feat  as  apphcation  had 

24  fee^  filed,  would  feetve  fee^  deemed)  te  have  feeen  Sed 
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1  hy  sttefe  individual  under  subsection  -fff  -fif  er  -(3)-  ef 

2  stteb  section,  aed 

3  files  a  written  request  for  a  redetermination 

4  under  ^ns  subsection,  en  or  alter  tbe  date  ef  the  enact 

5  meet  ef  tliis  Aet  aad  in  sueb  manner  form  as  the 

6  Secretary  ef  Health,  Education,  and  Welfare  sfeati  by 

7  regulations  prescribe, 

8  tbe  8ecretar}^  sbaH  redetermine  tbe  amount  ef  sueb  benefit, 

9  9»d  tbe  amount  ef  ^  other  benefit  (reduced  under  subsec 

10  tien  -(^  -(4)-  w  -(^  ef  tsueh  section)  which  was  taken  iitte 

11  account  in  computing  the  reduction  in  such  benefit  under 

12  sueh  subsection  -(q)  (8)7  in  the  manner  pro^^ded  in  subpara 
1^  graph         ef  this  paragraph. 

14  Upon  reeeWing  a  written  request  fer  the  redeter 

15  mination  under  this  paragraph  ef  a  benefit  which  ^ivas  rc 

16  duced  under  subsection  -fq}-  -fSj-j  er  -f^  ef  section 

17  ef  the  Social  Security  Aet  -{er  weuM  have  been  se 

18  reduced  except  fer  subsection  (b)  er  (c)  (1)  (D) 

19  ei  sueh  section  SOS  as  in  effect  prior  te  the  enactment  ef  this 

20  Act)  and  ef  ^  other  benefit  which  was  -(er  w^ould  have 

21  been)  taken  inte  account  in  computing  such  reduction,  filed 

22  fey  ft»  individual  as  provided  in  subsection  (d)  (2)  er  s«h- 

23  paragraph  -fA)-  ef  §m  paragrapbj  ^  Secretary  shail — 

24  -(if  determme  the  highest  monthly  benefit  amount 

25  whieh  such  individual  could  receive  under  the 
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1  tiees  ^  sttefe  section  SOS  which  €ffe  involved  -{ef  under 

2  section  of  s«eh  Act  aad  ^  subsection  ef  such  see- 

3  ties  SOS  which  is  involved)  fer  ^  month  ¥4th  which 

4  ^  redetermination  is  te  he  effective  under  subparagraph 

5  ^  ^is  subsection  (without  regard  te  seetiens  SOS 

6  203  (a) ,  aad  202  (b)  through  -(if  as  ij— 

7  -{I)-  sft^  individual's  apphcation  for  ese  el  sueh 

8  two  benefits  had  been  filed  is  ^  month  m  which 

9  it  was  actually  filed  or  was  deemed  under  subsection 

10  -(r)-  of  such  section  SOS  to  have  bom  filedj  and  his 

11  application  for  ^  other  sueb  benefit  had  be^  filed 

12  ifi  a  later  month,  aed 

13  (II)  ^  amendments  made  by  this  section  had 

14  been  in  effect  a;t  the  time  mek  sueh  apphcation  was 

15  filed;  asd 

16  -(ii)-  determine  whether  ^  amounts  which  were 

17  actually  received  by  su^  individual  in  ^  form  of  mok 

18  benefit  or  of  such  two  benefits  during'  the  period  prior 

19  to  the  month  wife  which  fee  redetermination  under  feis 

20  paragraph  is  to  bo  effective  were  in  excess  of  the 

21  amounts  whi^  would  have  been  received  during  such 

22  period  if  the  applications  fe¥  such  benefits  had  actually 
23,  been  filed  at  the  times  fixed  under  clause  (i)  (I)  of  this 

24  subparagraph,  andj  if  soj  the  total  amount  hy  which  ben- 

25  efiis  otherwise  payable  to  sueh  individual  under  sueh 
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1  section  303        scGtion  ^SB)  would  lMt¥e  te  be  rcduecd 

2  ia  order  to  eompcnaate  ^  Federal  Old  Age  fbftd  S«f- 

3  vivors  Insurance  Trust  Fund  -(«fid  the  Federal  ©is- 

4  ability  Insurance  Trust  Fund)       saeb  excess. 

5  -(O)-  Tbe  Secretary  sbati  tbes  notify  s«^  individual  ef 

6  tibe  amount  ef  ea^  s«eb  benefit  as  computed  is  accordance 

7  ^  amendments  made  by  subsections  -(0)7  -fb)7  a»d 

8  -(e)-  ef  ^is  section  a«4  as  redetermined  m  accordance  with 

9  subparagraph  (B)  (i)  ef  ^is  paragraph,  specif^^ng  -(*)-  the 

10  amount  -{if  any)  ef  the  excess  determined  under  subpara 

11  graph  (B)  (ii)  et  this  paragraph,  asd  -(ii)-  the  period  during 

12  which  payment  ef  asy  increase  in  s«eh  individuaFs  benefits 

13  resulting  from  the  application  ef  #ie  amendments  made 

14  subsections  -(0)7  -fb}7  aad  -(e)-  ef  this  section  would  under 

15  designated  circumstanccfl  have  te  be  withheld  m  order  te 

16  effect  ^  reduction  described  in  subparagraph  (B)  (ii).  Such 

17  individual  may  at  aay  tame  mthin  thirty  days  aft^  sa^ 

18  notification  is  mailed  te  him  refuse  -(ia  s«eh  manner  a«4 

19  form  as  ^  Secretary  ^ati  by  regulations  prescribe)  te 

20  accept  ^  redetermination  under  this  paragraph,  in  which 

21  event  sa^  redetermination  rfiall  net  tafee  effect. 

22  Unless  ^  last  sentence  ef  subparagraph  -(O)- 

23  applies,  a  redetermination  under  this  paragraph  shall  be 

24  offective  -(b«t  sabjeet  te  the  reduction  described  in  subpara 

25  graph  (B)  (ii)  ever  ^  period  specified  pursuant  te  clause 
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1  -(»}-  ef  ^  fifst  sentence  ef  subparagraph  (C) )  beginning 

2  wkfe  ^  sixth  fi9e»^  following  the  month  in  which  this  Act 

3  is  enacted,  ef?  ^  fee  request  redetermination  is  net 

4  fiied  before  fee  end  ef  8«eh  sixth  month,  wife  fee  seeend 

5  month  following  fee  month  is  which  fee  request  fw  saeb 

6  redetermination  is  filed; 

7  -(jS)-  ^be  Secretary,  by  wifeholding  amounts  from  bene 

8  fits  ofeerwise  payable  to  aa  individual  under  title  H  ef  fee 

9  Social  Security  Act  €bs  specified  i»  ^oase  -(ii)-  ef  the  fifst 

10  acntence  ef  subparagraph  -(Of  (and  in  ae  other  manner) , 

11  AaJl  recover  the  amounts  neceesary  te  compengate  fee 
1?  Federal  Old  Age  and  Survivors  Insurance  Trust  Fund  (and 

13  the  Federal  Disability  Insurance  Trust  Fund)  fw  fee  ^eess 

14  (described  in  subparagraph  (B)  (ii) )  attributable  te  benefits 

15  which  were  paid  e«eh  iDdividual  asd  te  which  a>  redotermiiBar 

16  ties  under  feis  subsection  apphes. 

17  -(f)- Where 

18  -(if  twe  OF  more  persons  ase  entitled  m  fee  basis  ef 

19  the  wages  aad  self  employment  income  ef  a«  individual 

20  (without  fee  application  ef  sections  202  (j)  (1)  aed 

21  223  (b)  ef  fee  Social  Security  Act)  te  monthly  benefits 

22  under  section  20^  ef  sudb  Act  fef  fee  month  preceding 

23  fee  month  wife  which  -(A)-  a  redetermination  under  sub- 

24  section  -(e)-  ef  thi^  seetien  becomes  effective  wife  respect 
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1  te  tfee  benefits  ef  £iiiy  Qne  ef  them  aad  -fB)-  mfh  benefits 

2  a^e  accordingly  increased  by  reason  ef  tbe  amendmcmts 

3  made  by  subsections  -(0)7  -{b)7  aed  -fef  ef  tbis  section, 

5  -(^  the  total  ef  benefits  to  which  aH  persons  a*e 

6  ^M^ed  under  saeh  section  00%       fee  basis  ef  su^ 
wages  a«4  self  employment  income  for  the  month  with 

^         which  such  redetermination  aed  increase  becomes  effoc 
^         ^¥e  is  reduced  by  reason  ef  seetiea  203  (a)  ef  su^  Aet 
1^        fts  amended  by  feis  Aet  -fe?  would,  but  ie¥  fee  penulti 
H        fiaate  sentence  ef  sueh  section  203  (a) ;  be  se  reduced) , 
12  ^  amount  ef  fee  benefit  te  which  eaeh  ef  fee  persons 

1^  referred  te  m  paragraph  -fH?  other  tha«  fee  person  wife 

14  respect  te  whose  benefits  sueh  redcterminjation  a«d  increase 

1^  is  apphoable,  is  entitled  fof  months  beginning  wife  the 

1^  month  w4fe  which  sudb  redetermination  afi4  increase  be- 

1'^  comes  effective  shflU  be  adjustedj  aftef  the  apphcation  ef 

18  gft^  section  203  (a)  y  te  m:  amount  ae  less  tha«  the  amount 

19  it  would  have  been  if  sueh  redetermination  aB4  increase  ha4 

20  ftet  become  effective. 

21  OOMFUTATIOy  OP  BEJS'EFITO  BASED  ^  0O3IDINED 

22  EAItNINQS  OP  nUSDAlST)  Aif©  WIPE 

23  gee.  iiOr  »-  Section  202  (a)  ef  the  Seeial  Security 

24  Act  is  amended  te  fead  as  follows : 
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1  ^'(a)  (1)  Every  indi\^duQl  wfee — 

2  (A)  is  a  My  insured  individual  -(fbs  defined  m 

3  section  21d  (a) )-,- 

4  (B)  has  (without  regard  te  section  223  (a)  (2) ) 

5  attained  age  62,  and 

6  ^'  (C)  has  file4  application  fer  old  age  insurance 

7  benefits  entitled  to  disability  insurance  benefits 

8  foF  the  month  preceding  tbe  month  in  which  he  attained 

9ffc  Li.  pfc 

T*gt7  TTtTJ 

10  shail  be  entitled  to  a»  old  age  insurance  benefit  for  each 

11  month  beginning  with  the  first  month  in  which  Sttch  individ 

12  »ai  becomes  se  entitled  to  such  insurance  benefits  a»d  ending 

13  with  the  month  preceding  the  month  in  which  he  dies. 

14  "  (2)  Except  as  provided  in  subsection  -fq^  such  indi- 

15  viduaFs  old  age  insurance  benefit  for  any  month  shaH  fee 

16  equal  to  bis  primary  insurance  amount  for  such  month  as  de- 

17  termined  imder  section  215  (a) ,  or  as  determined  under 

18  paragraph  -(^  of  this  subsection  '4  such  paragraph  is  appli 

19  cable  and  its  application  increases  the  total  of  the  monthly 

20  insurance  benefits  to  which  such  individual  and  his  spouse 

21  a*e  entitled  for  the  month  in  which  the  provisions  para 

22  graph  -f3f  are  metr  4f  the  primary  insurance  amount  ^  an 

23  individual  er  his  spouse  for  any  month  is  determined  under 

24  paragmj4i  -(#}7  the  primary  insurance  amount  ef  each  ef 


H.R.  1  6 


82 

2  them  fef  s«eb  month  shall,  notwithatanduig  the  preceding 

2  sentence,  he  determined  mfy  aftte  paragraph  -(^}t 

3  ^  ^  individual  aa4  his  speftse — 

4  (A)  eaeh  has  at  least  30  years  of  coverage  -{ecB 

5  determined  under  ^  last  sentence  ef  section  215  (a) , 
g         with  years  ef  coverage  determined  under  clause  -(i)-  ef 

7  such  sentence  being  credited  fer  1950  and  consecutive 

8  prior  years,  a«4  without  the  apphcation  ef  the  last 

9  sentence  ef  section  215  (b)  (2)  (C) ) ,  taking  into  €be- 

10  count  only  years  occurring  during  ^  period  beginning 

11  witih  the  calendar  yea^  m  which  they  were  married, 

12  (B)  e€beh  attained  age  #3  aftef  1971, 

13  ""i^)         ^  entitled  to  benefits  under  this  subsec 

14  tioa  -(of  section  223) ,  and: 

15  "  (D)  eaeh  has  ^ed  an  election  to  have  his  primary 

16  insurance  amount  determined  under  this  paragraph, 

17  then  the  primary  insurance  amount  of  Stteh  individual  and 

18  the  primary  insurance  amount  of         spouse,  for  purposes 

19  of  determining  the  old  age  insurance  benefit  -(prior  to  the 

20  application  of  subsection  (w) )  w  4isability  insurance  benefit 

21  of  e€beh  of  them  fof  a«y  month  beginning  with  January  1972 

22  ofj  if  later,  the  month  in  which  their  elections  under  subpara 

23  graph        were  filed,  and  ending  with  the  month  preceding 

24  the  month  is  which  either  of  them  4ies  of  they  are  divorced. 
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1  sfefbH  he  equal  te  ^  percent  ef  the  amount  -(specified  m  sufe- 

2  paragraph  (G) )  derived  by — 

3  combining  tbe  annual  wages  aed  self  employ 

4  ment  income  ef  such  individual  and  such  spouse  (includ 

5  ing  a«y  wages  a»d  ael^  cmplo^Tucnt  income  taken  into 
6"  account  in  a  recomputation  made  under  section  215  (f) ) 

7  ie¥  each  yea*  m  w^hioh  either  er  both  el  them  bad  a»y 

8  sttch  wages  or  self  employment  income,  up  to  the  maxi 

9  mum  amount  prescribed  in  section  215  (o)  fef  stteb  year, 

10  (F)  computing  (under  section  215  (b)  a«td  (d) ) 

11  an  average  monthly  wage  en  the  basis  ef  the  wages  aad 

12  self  cmplo^Tncnt  income  determined  under  subparagraph 

13  -(Sf  -(eFj  il  aay  wages  and  self  emplo;^Tnent  income  have 

14  beeft  taken  iste  account  in  a  recomputation  under  section 
1^  215  (f) ,  recomputing  as  provided  m  seefeien  215(a)  (1) 
1^  -{A)-  and  -(O)-  as  though  the  year  with  respect  to  which 
1'^  sueh  recomputation  is  made  is  the  last  yea^  ef  the  period 

18  specified  in  section  215  (b)  (2)  (C) ) ,  as  though  all  ef 

19  sueh  \^  ages  an4  self  employment  income  ha4  been  earned 
OF  derived  by  saeh  individual  b¥  his  spouse,  whichever  is 

^1  .      younger,  aad 

''^■^  ''(G)    determining    (under   section   215(a) )  an 

^"  amount  equal  te  the  primary  insurance  amount  which 
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1  weaM  festtlt  bem  the  average  monthly  wage  dctcrmmcd 

2  subparagraph  -(j^ 

3  Eef  purpooca  «i  subparagraph  '4  a«  individual  w  his 

4  apouso  is  entitled  to  disability  insurance  benefits,  sueh 

5  vidual  w  spouse  shail  fee  deemed  to  hffcve  attained  age 

6  ftt  the  time  provided 'm  seetkft  223  (a)  (2) . 

7  "  (4)  benefits  payable  under  subsections  -(fe}7  -(e)^ 

8  -{4)7  -{e}7  -(g)-7  -{fe)-7  ef  -{i)-  shail  fee  computed  ^  the 

9  fe€bsis  of  a  primary  insurance  amount  determined  under  para 

10  graph  -f^  el  this  subsection. 

11  (5)  5he  term  'primary  insurance  amount^  as  used  in 

12  the  provisions  ef  this  title  other  than  this  subsection  shaH  net 

13  include  a  primar}^  insurance  amount  determined  under  para 

14  graph  -{S)-  unless  specifically  se  indicated." 

15  (b)  (1)   Section  202(c)  (1)  (Gf-f^  ef  such  Act  -{as 

16  amended  by  section  101  (a)  (1)  (B)  el  this  Act)  is  further 

17  amended  by  striking  out  "such  individual,"  and  inserting 

18  in  heu  thereof  ''such  individual  er  te  an  old  age  er  disability 

19  insurance  benefit  dctcmiined  under  subsection  (a)  (3) ,". 

20  -(^  Section  202(c)  (2)-  ef  such  Act  -fas  amended  fey 

21  section  401  (a-)-(-^  ef  this  Act)  is  furtlier  amended — 

22  -fAf  fey  striking  eut  "and  subparagraph  -(Ef  ef 

23  this  pamgraph"  in  subparagraph  -(Af  and  inserting  in 

24  hen  thereof  -and  snfepa^agraplis  -fBj-  and  -(Of  of  this 
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1  -(^  hy-  adding  at  tfee  eed  thereof  tfee  following  new 

2  subparagraph : 

3  ftfiy  ease  w  horc  ft  "W^idow  ^was  entitled  fof  the 

4  month  preceding  the  month  in  which  the  deceased  individual 

5  died  to  an  eld-age  insurance  hcncfit  or  a  disability  insurance 
G  benefit  based  eft  a  primary  insurance  amount  determined  an- 

7  der  seetien  202  (a)  (3) ,  s«eh  widow's  insurance  benefit  for 

8  each  month  shall  be  determined  only  en  the  basis  ef  the 

9  w^ages  a»d  self  employment  income  ef  her  deceased  spouse 
10  andj  for  purposes  ef  subparagTaph  -fB)^  the  old  age  ef  fe- 
ll ability  insurance  benefit  ef  the  deceased  spouse  shall  be 

12  deemed  te  be  the  amount  it  weuld  have  been  if  it  had  been 

13  determined  under  subsection  (a)  (1)  er  section  except 

14  that  aftef  the  application  ef  subparagraphs  -{A)-  an4  (B) ,  and 

15  Sttboection  203  (a) ,  stteh  widow  's  insurance  benefit  shall  be 

16  net  less  than  the  amount  ef  the  eld  age  disability  insurance 

17  benefit  te  whieh  she  wetdd  be  entitled  for  s«eh  month  (based 

18  en  a  primar}'  insurance  amount  determined  under  subsection 

19  (a)  (3) )  if  sneh  indt^tdttal  had  net  diedy  disregarding  for  this 

20  purpose  th<^  period  beginning  with  the  yea^  after  the  year  ef 

21  sueh  individual's  death  and  ai^y  wages  and  self  employment 

22  income  paid  te  or  derived  hy-  either  of  them  during  s«eh 

23  period.  This  subparagraph  shall  net  apply^  m  the  ease  of  a 

24  widow  who  remarries,  with  respeet  to  the  month  in  w^hich 

25  sueh  remarriage  oeenrs  or  any  subsequent  month/ ^ 
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1  -(e)-  Section  202  (f)  (3)-  of  Sttefe  Aet  -fas  amended  fey 

2  section  101(b)  (2)-  ef  this  Act)  is  further  amended — 

3  -(At)-  fey  striking  ettt  "and  s^fe^ara  graph  of 

4  this  paragraph"  in  subparagraph  -{A)-  a»d  inserting  in 

5  lie«  thereof  ''and  subparagraphs  -(^  and  -fGf  ef  this 

6  paragraph" ;  aad 

7  fey  adding  at  the  en4  thereof  the  following  new 

8  subparagraph : 

9  "  (C)  fe  a^iy  ease  where  a  widower  was  entitled  fe?  the 

10  month  preceding  the  month  in  which  the  deceased  individual 

11  died  te  an  old  age  insiu'ancc  benefit  ef  a  disability  insurance 

12  benefit  based  en  a  primary  insurance  amount  determined 

13  under  section  202  (a)  (3) ,  such  widower's  insurance  benefit 

14  fof  eaeh  month  shall  fee  determined  only  en  the  basis  ef  the 

15  wages  aftd  self  employment  income  ef  his  deceased  spouse 

16  an^j  fof  purposes  ef  subparagraph  (B) ,  the  old  age  ef  4is- 

17  ability  insurance  benefit  ef  the  deceased  spouse  shall  fee 

18  deemed  te  fee  the  amount  it  would  have  been  if  ft  fea4  been 

19  determined  under  subsection  (a)  (1)  ef  section  §^  except 

OA  f  n n f  n ff pt*  tVi p  n •rfnl i on ti f^Ti  a£  "nV>T>m*f>  m*f>T>Vi n  /  A  \        ^1   /T? \    r>n /I 

^{J  lllclL  ttl  IVl  TttXj  U' JJ JJl lUll  11  Ull  tTr  SUfJ  UUl  llglu.  WliH            I    ttTTtt    ^X>  I  ^  tttltt 

21  subsection  203  (a) ,  sueh  widower's  insurance  benefit  shall  fee 

22  1^  than  the  amount  ef  the  old  age  ef  disability  insurance 

23  benefit  te  which  he  would  fee  entitled  fof  sueh  month  (based 

24  ^  a  primary  insurance  amount  determined  under  subsection 

25  (a)  (3) )  if  sueh  individual  had  not  diedy  disregarding  fof 
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1  purpose  ^  pc*io4  fe^^gmttittg  "Wi^  the  yeete  afte^  yea? 

2  ef  mek  individual^  im4  a«y  wages  ftftd  self  employ 

3  mcnt  i«e6»ie  paid  defined  hy-  either  of  them  during 

4  mieh  j^iedr  ?%is  subparagra^  shall  net  apply,  in  the  ease  of 

5  ft  widowef  who  remarries,  with  fes^eet  te  the  month  in 

6  whieh  stteh  remarriage  eeew^  o¥  any  subsequent  month.'' 

7  -(4)-  Seetien  203  (a)  el  sueh  Aet  -(as  amended  hy  see- 

8  tiens  -i^i-fhfy  ^0-2  (a)  (2),  aft4  103(b)   ef  this  Aetf  is 

9  further  amended  hy  striking  eurt  at  the  end  ef  para 

I  f\  npyo  Til^       /  Q  \  _    T'vxr     gj^VI  Imi  (V    r\n  ^     i  ll        T>i^  1*1/^^3,     <i  j      I'll  f\     OT)i  f\               ITk  0 1*0 

JLU  i^l  cl  Urr    \Ofy   tjy    nil  litiii^  tTTTt;  trtxty  jJUl  lUll  trt  ttxt?  tTiitt  ttx  tTTrrtr" 

II  graph  -(4f  and  inserting  in  lien  thereof  -7  e¥~  and  hy 

12  inserting  after  paragraph  -(4)-  the  fellewing-  new  paragraph : 

13  (5)  in  applying  this  sul) section  in  any  ease  where 

14  the  primary  insurance  amount  of  the  insured  individual 

15  was  determined  under  seotien  202  (a)  (3)  and  his  entitle 

16  ment  under  sueh  section  has  not  tcffflinated,  the  total  of 

17  monthly  benefits  to  which  persons  othof  than  sneh  in- 

18  dividual  may  he  entitled  on  the  basis  of  sneh  indi- 

19  vidual's  wages  and  self  employment  income  shall  he  de- 

20  termined  as  though  snoh  individual^  primar}^  insurance 

21  aniount  had  instead  been  determined  itndef  section 


09 


-(a)-  and  withont  regat^d  to  section  202-f  rt-)-(-3)-r^ 

23  Keetion  215  (i^-{4-)-  of  sneh  Aet  -(as  amended 

24  by  se(^f>«s  4^t-fe)-  and  103  (a)  (1)  of  t4ns  Aetf  is 

25  hy  inserting  aftoF  -%his  subsection"  in  the  matter 
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1  subparagraph  -{A^  tbe  following-r  -aft4  m  seeti^  30^ 

2 

3  -(^  Section  215  (ft)-{^  el  suek  Aet  -{as  amended  fey 

4  sectiens  aftd  103  (c)  of  this        is  faffeef  amended — 

5  -(Ar)-  fey  stftkift^  out         at  tfee  €«4  ^  subpara 

6  graph  (A) , 

7  ^  stfiMsg  ettt  the  period  art  the  eftd  ef  Sttfe- 

8  paragraph  -(^  aftd  inserting  ift  Kes  thereof  ^  ofj^ 

9  a«d 

10  -{Of  fey  adding  M  the  end  thereof  tfeo  following  ftow 

11  subpara^^aph^ 

12  amount  e^mA:  to  tho  primar}^  ini3ur 

13  aeeo  amount  on  which  sttcfe  disability  insurance 

14  benefit  is  based  if  saeli  primary  insurance  amount 

15  was  determined  under  section  202  (a)  (3) 

16  -f^  Section  215  (f)  (1)  of  suefe  Aet  is  amended  fey 

17  inscrtmg  section   202  (a)  (3) )     aftef  '^determmed 

18  under  this  section/^ 

19  -(4f  5!fee  second  sentence  of  section  215  (f)  (2)  of  s«efe 


20   Aet  is  amended  fey  inserting  before  the  period  at  the  eftd 
thereof  the  followmg  — j  and^  in  the  ease  of  eft  individual 

22  whose  primary  insurance  amoimt  was  determined  under  see- 

23  tioft  202  (a)  (3) ,  as  though  Sttefe:  amount  had  instead  feee» 

24  determined  under  subseetioft  -{st^  of  this  section  a«4  without 

25  fegafdtoseetioft202(a)  (3)". 
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1  -{#)-  Section  323  (a)  (2)  ef  Sttefe  Aet  -(as  amended  hf 

2  section  107  (c)  ef  this  Act)  is  amended  fey  inserting 

3  under  section  202  (a)  (3) ) afe  "under  section 

4  -ff)-  ¥fee  amendments  made  fey  tfeis  section  sba^l  apply 

5  ^y  witfe  respect  te  monthly  insurance  fe^^nAs  under  title 

6  H  ef  tfee  Social  Security  Act  for  months  after  December 

7  4074t 

8  libeealization  (^q5^and  automatic  adjustment  of 

9  EARNINGS  TEST 

10  ^BC.  (66yU^  105.  (a)  (1)  Paragraphs  (1)  and  (4) 

11  (B)  of  section  203  (f)  of  the  Social  Security  Act  are  each 

12  amended  by  striking  out  "$140"  and  inserting  in  heu  thereof 

13  (67)"$166.66i  $^^0  or  the  exempt  amount  as  determined 

14  under  paragraph  (8)". 

15  (2)  Paragraph  (1)  (A)  of  section  203  (h)  of  such  Act 

16  is  amended  by  striking  out  "$140"  and  inserting  in  lieu 

17  thereof  (68)''$160.66|  $250  or  the  exempt  amount  as  de- 

18  termined  under  subsection  (f)  (8)". 

19  (3)  Paragraph  (3)  of  section  203(f)  of  such  Act  is 

20  amended  to  read  as  follows : 

21  .  "(3)  Por  purposes  of  paragraph  (1)  and  subsec- 

22  tion  (h) ,  an  individual's  excess  earnings  for  a  taxable 

23  year  shall  be  50  per  centum  of  his  earnings  for  such 

24  year  in  excess  of  the  product  of  (69y'$166.66|  $250  or 

25  the  exempt  amount  as  determined  under  paragraph  (8) , 
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1  multiplied  by  the  number  of  months  in  such  year.  The 

2  excess  earnings  as  derived  under  the  i)receding  sentence, 

3  if  not  a  multiple  of  $1,  shall  be  reduced  to  the  next 

4  lower  multiple  of  $1." 

5  C^O^(b)  Section  203(f)  of  such  Act  is  amended  by  add- 

6  ing  at  the  end  thereof  the  following  new  paragraph: 

7  "(8)  (A)  Whenever  the  Secretary  pursuant  to  section 

8  215  (i)  increases  benefits  effective  with  the  first  month  of  the 

9  calendar  year  following  a  cost-of-living  computation  quar- 

10  ter,  he  shall  also  determine  and  publish  in  the  Federal 

11  Register  on  or  before  November  1  of  the  calendar  year  in 

12  which  such  quarter  occurs  (along  with  the  publication  of 

13  such  benefit  increase  as  required  by  section  215(i)  (2)  (D )  ) 

14  a  new  exempt  amount  which  shall  be  effective  (unless  such 

15  new  exempt  amount  is  prevented  from  becoming  effective  by 

16  subparagraph  (G)  of  this  paragraph )  with  respect  to  any 

17  individuals  taxable  year  which  ends  with  the  close  of  or 

18  after  the  calendar  year  with  the  first  month  of  lohich  such 

19  benefit  increase  is  effective  (or,  in  the  case  of  an  individual 

20  who  dies  during  such  calendar  year,  with  respect  to  such 

21  individual's  taxable  year  which  ends,  upon  his  death,  during 

22  such  year). 

23  "(B)  The  exempt  amount  for  each  month  of  a  particu- 

24  lar  taxable  year  shall  be  whichever  of  the  following  is  the 

25  larger — 
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2  "(i)  the  exempt  amount  ivhich  was  in  effect  with 

2  respect  to  months  in  the  taxable  year  in  which  the  de- 

3  termination  under  subparagraph  (A)  was  made,  or 

4  ^U^i)  the  product  of  the  exempt  amount  described 

5  in  clause  (i)  and  the  ratio  of  (I)  the  average  of  the 

6  taxable  wages  of  all  employees  as  reported  to  the  Secre- 

7  tary  for  the  first  calendar  quarter  of  the  calendar  year 

8  in  which  the  determination  under  subparagraph  (A)  was 

9  made  to  (II)  the  average  of  the  taxable  wages  of  all 

10  employees  as  reported  to  the  Secretary  for  the  first  cal- 

11  endar  quarter  of  1973,  or,  if  later,  the  first  calendar 

12  quarter  of  the  most  recent  calendar  year  in  which  an 

13  increase  in  the  contribution  and  benefit  base  was  enacted 

14  or  a  determination  resulting  in  such  an  increase  was 

15  made  under  section  230(a),  with  such  product,  if  not  a 

16  multiple  of  $10,  being  rounded  to  the  next  higher  multiple 

17  of  $10  where  such  product  is  a  multiple  of  $5  but  not  of 

18  $10  and  to  the  nearest  multiple  of  $10  in  any  other  case. 

19  Whenever  the  Secretary  determines  that  the  exempt  amount 

20  is  to  be  increased  in  any  year  under  this  paragraph,  he  shall 

21  notify  the  House  Committee  on  Ways  and  Means  and  the 

22  Senate  Committee  on  Finance  no  later  than  August  15  of 

23  such  year  of  the  estimated  amount  of  such  increase,  indicat- 

24  ing  fJie  new  exempt  amount,  the  actuarial  estimates  of  the 
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1  efect  of  the  increase,  and  the  actuarial  assumptions  and 

2  methodology  used  in  preparing  such  estimates. 

3  '^(C)  Notwithstanding  the  determination  of  a  new  exempt 

4  amount  by  the  Secretary  under  subparagraph  (A)  (and 

5  notwithstanding  any  publication  thereof  under  such  subpara- 

6  graph  or  any  notification  thereof  under  the  last  sentence  of 

7  subparagraph  (B) ),  such  new  exempt  amount  shall  not  take 

8  effect  pursuant  thereto  if  during  the  calendar  year  in  which 

9  such  determination  is  made  a  law  increasing  the  exempt 
JO  amount  or  providing  a  general  benefit  increase  under  this 

11  title  (as  defined  in  section  215 (i)  (3) )  is  enacted." 

12  C^l)"f^")"  ('^)  The  amendments  made  by  this  section  shall 

13  apply  with  respect  to  taxable  years  ending  after  December 

14  il2ym^l972. 

15  EXCLUSION  OF  CERTAIN  EARNINGS  IN  YEAR  OF  ATTAINING 

16  AGE  7  2 

17  Sec.  (73)m  106.  (a)  The  first  sentence  of  section 

18  203  (f)  (3)  of  the  Social  Security  Act  (as  amended  by  section 

19  (J4y^l05{Ei)  (3)  of  this  Act)  is  further  amended  by  in- 

20  serting  before  the  period  at  the  end  thereof  the  following: 

21  except  that,  in  determining  an  individual's  excess  earnings  for 

22  the  taxable  year  in  which  he  attains  age  72,  there  shall  be  ex- 

23  eluded  any  earnings  of  such  individual  for  the  month  in  which 

24  he  attains  such  age  and  any  subsequent  month  (with  any  net 

25  earnings  or  net  loss  from  self-employment  in  such  year  being 
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1  prorated  in  an  equitable  manner  under  regulations  of  the 

2  Secretary) 

3  (b)  The  amendment  made  by  subsection   (a)  shall 

4  apply  with  respect  to  taxable  years  ending  after  December 

5  C5y^^l972. 

6  EEDUCED  BENEFITS  POK  WIDOWERS  AT  AGE  60 

7  Sec.  (76)i4^  107.  (a)  Section  202  (f)  of  the  Social 

8  Security  Act  (as  amended  by  section  (77)101  (bf  102(h)  of 

9  this  Act)  is  further  amended — 

10  (1)  by  striking  out  "age  62"  each  place  it  appears 

11  in  subparagraph  (B)  of  paragraph  (1)  and  in  para- 

12  graph  (6)  and  inserting  in  lieu  thereof  "age  60"; 

13  (2)  by  striking  out  "or  the  third  month"  in  the 

14  matter  following  subparagraph  (G)  in  paragraph  (1) 

15  and  inserting  in  lieu  thereof  "or,  if  he  became  entitled 

16  to  such  benefits  before  he  attained  age  60,  the  third 

17  month" ;  and 

18  (3)  by  striking  out  "the  age  of  62"  in  paragraph 

19  (5)  and  inserting  in  heu  thereof  "the  age  of  60". 

20  (b)  (1)  The  last  sentence  of  section  203(c)  of  such 

21  Act  (as  amended  by  section  (78)101  (c)  (1)  102(c)(1)  of 

22  this  Act)  is  further  amended  by  striking  out  "age  62"  and 

23  inserting  in  lieu  thereof  "age  60". 

24  (2)  Clause  (D)  of  section  203(f)  (1)  of  such  Act  ;:s 

25  amended  by  section  (79)101  (c)  (2)  102(c)  (2)  of  this  Act 
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1  is  further  amended  by  striking  out  "age  62"  and  inserting  in 

2  lieu  thereof  "age  60". 

3  (3)  Section  222(b)  (1)  of  such  Act  is  amended  by 

4  striking  out  "a  widow  or  surviving  divorced  wife  who  has 

5  not  attained  age  60,  a  widower  who  has  not  attained  age 

6  62"  and  inserting  in  lieu  thereof  "a  widow,  widower  or 

7  surviving  divorced  wife  who  has  not  attained  age  60". 

8  (4)  Section  222(d)  (1)  (D)  of  such  Act  is  amended 

9  by  striking  out  "age  62"  each  place  it  appears  and  inserting 

10  in  lieu  thereof  "age  60". 

11  (5)  Section  225  of  such  Act  is  amended  by  striking 

12  out  "age  62"  and  inserting  in  Heu  thereof  "age  60". 

13  (c)  The  amendments  made  by  this  section  shall  apply 

14  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

15  Security  Act  for  months  after  Deceml)er  (80)1971,  7.97^, 

16  except  that  in  the  case  of  an  individual  who  was  not  entitled 

17  to  a  monthly  benefit  under  title  II  of  such  Act  for  December 

18  (81)1971  1972  such  amendments  shall  apply  only  on  the 

19  basis  of  an  appHcation  filed  in  or  after  the  month  in  which 

20  this  Act  is  enacted. 

21  ENTITLEMENT  TO  CHILD's  INSURANCE  BENEFITS  BASED  ON 

22  DISABILITY  WHICH  BEGAN  BETWEEN  AGE  1 8  AND  2  2 

23  Sec.  (82)il-4. 108.  (a)  Clause  (ii)  of  section  202  (d) 

24  (1)  (B)  of  the  Social  Security  Act  is  amended  by  striking 

25  out  "which  began  before  he  attained  the  age  of  eighteen"  and 
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1  inserting  in  lieu  thereof  "which  began  before  he  attained  the 

2  age  of  22". 

3  (b)  Subparagraphs  (F)  and  (G)  of  section  202  (d) 

4  ( 1 )  of  such  Act  are  amended  to  read  as  follows : 

5  ''(F)  if  such  child  was  not  under  a  disability  (as 

6  so  defined)  at  the  time  he  attained  the  age  of  18,  the 

7  earlier  of — 

8  "  (i)  the  first  month  during  no  part  of  which 

9  he  is  a  full-time  student,  or 

10  (ii)  til®  month  in  which  he  attains  the  age  of 

11  22, 

12  but  only  if  he  was  not  under  a  disabihty  (as  so  defined) 
1  ;3  in  such  earher  month ;  or 

14  "  (G)  if  such  child  was  under  a  disability  (as  so 

15  defined)  at  the  time  he  attained  the  age  of  18,  or  if  lie 

16  was  not  under  a  disability  (as  so  defined)  at  such  time 

17  but  was  under  a  disability  (as  so  defined)  at  or  prior  to 

18  the  time  he  attained  (or  would  attain)  the  age  of  22, 

19  the  third  month  following  the  month  in  which  he  ceases 

20  to  be  under  such  disabihty  or  (if  later)  the  earher  of — 

21  (i)  the  first  month  during  no  part  of  which 

22  he  is  a  full-time  student,  or 

23  "  (ii)  the  month  in  which  he  attains  the  a^^e 

24  of  22, 
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1  but  only  if  he  was  not  under  a  disability  (as  so  defined) 

2  in  such  earlier  month." 

3  (c)  Section  202  (d)  (1)  of  such  Act  is  further  amended 

4  by  adding  at  the  end  thereof  the  following  new  sentence: 

5  "N^o  payment  under  this  paragraph  may  be  made  to  a  child 
G  who  would  not  meet  the  definition  of  disability  in  section 
?  223(d)  except  for  pamgraph  (1)  (B)  thereof  for  any  month 

8  in  which  he  engages  in  substantial  gainful  activity." 

9  (d)    Section  202(d)  (6)  of  such  Act  is  amended  by 

10  striking  out  *'in  which  he  is  a  full-time  student  and  has  not 

11  attained  the  age  of  22"  and  all  that  follows  and  inserting  in 

12  lieu  thereof  "in  which  he — 

13  "  (A)  (i)  is  a  full-time  student  or  is  under  a  dis- 

14  ability  (as  defined  in  section  223(d)),  and  (ii)  had 

15  not  attained  the  age  of  22,  or 

1^  "(^)  is  under  a  disability  (as  so  defined)  which 

17  began  before  the  close  of  the  84th  month  following  the 
^8         month  in  which  his  most  recent  entitlement  to  child's 

19  insurance  benefits  terminated  because  he  ceased  to  be 

20  under  such  disability, 

21  but  only  if  he  has  filed  application  for  such  reentitlement. 

22  Such  reentitlement  shall  end  with  the  month  preceding  which- 

23  ever  of  the  following. fii'st  occurs : 
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1  "  (0)  the  first  month  in  which  an  event  specified  in 

2  paragraph  (1)  (D)  occurs; 

3  "(I^)  the  earlier  of  (i)  the  first  month  during  no 

4  part  of  which  he  is  a  full-time  student,  or  (ii)  the  month 

5  in  which  he  attains  the  age  of  22,  but  only  if  he  is  not 

6  under  a  disabiHty  (as  so  defined)  in  such  earher  month; 

7  or 

8  "  (E)  if  he  was  under  a  disability  (as  so  defined) , 

9  the  third  month  following  the  month  in  which  he  ceases 

10  to  be  under  such  disability  or  (if  later)  the  earlier  of — 

11  "(i)  the  first  month  during  no  part  of  which 

12  he  is  a  full-time  student,  or 

13  "(ii)  the  month  in  which  he  attains  the  age 

14  of  22.'' 

15  (e)  Section  202  (s)  of  such  Act  is  amended — 

16  (1)  by  striking  out  "which  began  before  he  at- 

17  tained  such  age"  in  paragraph  (1)  ;  and 

18  (2)  by  striking  out  "which  began  before  such  child 

19  attained  the  age  of  18"  in  paragraphs  (2)  and  (3). 

20  (f)  The  amendments  made  by  this  section  shall  apply 


21  only  with  respect  to  monthly  benefits  under  section  202  of 

22  the  Social  Security  Act  for  months  after  December  (83) 

23  1971  1972  except  that  in  the  case  of  an  individual  who  was 

24  not  entitled  to  a  monthly  benefit  under  such  section  202  for 
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1  December  (84)iO^^  1972  such  amendments  shall  apply 

2  only  on  the  basis  of  an  application  filed  after  September  30, 

3  (85>i0^4-  1972. 

4  (g)  Where — 

5  (1)  one  or  more  persons  are  entitled  (without 

6  the  application  of  sections  202  (j)  (1)  and  223(b)  of 

7  the  Social  Security  Act)  to  monthly  benefits  under 

8  section  202  or  223  of  such  Act  for  December  (86>iW4- 

9  1972  on  the  basis  of  the  wages  and  self-employment  in- 

10  come  of  an  insured  individual,  and 

11  (2)  one  or  more  persons  (not  included  in  para- 

12  graph   (1)  )   are  entitled  to  monthly  benefits  under 

13  such  section  202  or  223  for  January  (87)i^  1973 

14  solely  by  reason  of  the  amendments  made  by  this  section 

15  on  the  basis  of  such  wages  and  self-employment  income, 

16  and 

17  (3)  the  total  of  benefits  to  which  all  persons  are 

18  entitled  under  such  sections  202  and  223  on  the  basis  of 

19  such  wages  and  self-employment  income  for  January 

20  (88)iW&  1973  is  reduced  by  reason  of  section  203  (a) 

21  of  such  Act  as  amended  by  this  Act  (or  would,  but  for 

22  the  penultimate  sentence  of  such  section  203  (a) ,  be  so 

23  reduced) , 

24  then  the  amount  of  the  benefit  to  which  each  person  referred 

25  to  in  paragraph  ( 1 )  of  this  subsection  is  entitled  for  months 
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1  after  December  (89>i#^  1972  shall  be  adjusted,  after  the 

2  application  of  such  section  203  (a) ,  to  an  amount  no  less  than 

3  the  amount  it  would  have  been  if  the  person  or  persons  re- 

4  ferred  to  in  paragraph  (2)  of  this  subsection  were  not  entitled 

5  to  a  benefit  referred  to  in  such  paragraph  ( 2 ) . 

6  CONTINUATION  OF  CHILd'S  BENEFITS  THROUGH  END  OF 

7  SEMESTER 

8  Sec.  (90>1^  i^?^.  (a)  Paragraph  (7)  of  section  202 

9  (d)  of  the  Social  Security  Act  is  amended  by  adding  at  the 
10  end  thereof  the  following  new  subparagraph: 

n  "(D)  A  child  who  attains  age  22  at  a  time  when 

12  he  is  a  full-time  student  (as  defined  in  subparagraph 

13  (A)  of  this  paragraph  (^V)and  without  application  of 

14  subparagraph  (B)  of  such  paragraph)  but  has  not  (at 

15  such  time)  completed  the  requirements  for,  or  received, 

16  a  degree  from  a  four-year  college  or  university  shall  be 

17  deemed  (for  purposes  of  determining  whether  his  en- 

18  titlement  to  benefits  under  this  subsection  has  terminated 

19  under  paragraph  (1)  (F)  and  for  purposes  of  determin- 

20  ing  his  initial  entitlement  to  such  benefits  under  clause 

21  (92)-(4i)-  (i)  of  paragraph  (1)  (B)  )  not  to  have  at- 

22  tained  such  age  until  the  first  day  of  the  first  month  fol- 

23  lowing  the  end  of  the  quarter  or  semester  in  which  he  is 

24  enrolled  at  such  time  (or,  if  the  educational  institution 

25  (as  defined  in  this  paragraph)  in  which  he  is  enrolled  is 
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1  not  operated  on  a  quarter  or  semester  system,  until  the 

2  first  day  of  the  first  month  following  the  completion  of 

3  the  course  in  which  he  is  so  enrolled  or  until  the  first  day 

4  of  the  third  month  beginning  after  such  time,  whichever 

5  first  occurs) 

6  (b)  The  amendment  made  by  subsection   (a)  shall 

7  apply  only  with  respect  to  benefits  payable  under  title  II 

8  of  the  Social  Security  Act  for  months  after  December  (93) 

9  ^m4:1972. 

10  child's  benefits  in  case  of  child  entitled  on  moee 

11  than  one  wage  record 

12  ^BC.CWyU&llO.  (a)  Section  202  (k)  (2)  (A)  of  the 

13  Social  Security  Act  is  amended  to  read  as  follows: 

14  (95)^(2)  (A)  (i)  Any  child  who  ttH4e¥  the  preceding  provi 

15  Qiono  ^  this  section  is  entitled       a*iy  month  te  child's  m- 

16  Gurancc  benefits  eft  the  wages  aftd  self  employment  income 

17  ef  more  thaft  6fte  insured  individual  shall,  notwithstanding 

18  provisions,  fee  entitled  te  enly  ene  ef  s«eh  child's  is- 

19  surancc  benefits  fef  sttdbr  month.  Subject  te  the  succccdiDg 

20  provisions  ef  this  subparagraph,  sueh  child's  insurance  bene 

21  fit  fef  9«eh  month  ^i€^  fee  the  largest  benefit  te  which  suefe 

22  child  could  fee  entitled  midcr  subsection  -fd)-  (without  the  ap- 

23  plication  ef  section  203  (a) ) . 

24  ^  largest  benefit  te  which  s«efe  child  eeuld 

25  fee  entitled  under  subsection  -(4)-  is  based  en  the  w^ages  aftd 
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1  self  cmplo^Tncnt  ifteome  ef  ftft  insured  individual  other  ^taft 

2  the  in&ured  individual  wfee  feas  tfee  greatest  primary  insurance 

3  amount,  feut  payment  ei  suefe  benefit  eft  the  basis  ef  sueb 

4  wages  aad  self  employment  income  would  result  in  a  smaller 

5  benefit  (after  ihe  appli(!ati6ft  ef  section  203  (a) )  fof  such 

6  month  fer  aey  other  persoft  entitled  te  benefits  based  ea  mek 

7  wages  and  self  employment  income,  such  child^s  in^uFanf^ 

8  benefit  for  such  month  shall  (subject  ^  clause  (iii) )  he  the 

9  benefit  based  eft  ^  wages  aftd  self  employment  income  ef 

10  the  insured  individual  whe  has  the  greatest  primary  insur 

11  aftee  amount. 

12  "  (iii)  if  there  afe  twe  er  ftie^e  insured  individuals 

13  (other  thaft  the  insured  individual  whe  has  ^ke  greatest 

14  primary  insurance  amount)  en  the  basis  ef  whose  wages  aftd 

15  self  employment  ineeme  such  child  could  he  entitled  under 

16  subsection  -(4)-  te  a  benefit  larger  thaft  the  benefit  based  eft 

17  the  wages  aftd  self  employment  income  ef  the  insured  iftdi- 

18  vidftal  whe  has  the  greatest  primary  insurance  amount,  sueh 

19  child's  insurance  benefit  fer  sueh  month  shaH  he  the  largest 

20  benefit  te  which  sueh  child  could  he  entitled  under  subsection 

21  -(4)-  (without  the  application  ^  section  303  (a) )  eft  the  basis 

22  ef  the  wages  aftd  self  employment  income  ef  afty  ef  them 

23  with  respect  te  whom  the  provisions  ef  clause  -(ii|-  net 

24  applicable,  aftd  shall  ftet  he  the  benefit  based  eft  the  wages 

25  aftd  self  employment  income  ef  the  insured  individual  whe 
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1  hft9  ^  ffleatest  ^rifflftfy  insurance  ameaat  as  othci^^igc  speei- 

2  fied  »  clauoc  -fii)-  unlcso  ^  proTiaiong  ef  s«eh  elftttse  ^ 

3  applicable  wttb  fespeet  te      el  saeb  insttfe4  individualo." 

4  "(2)  (A)  Any  child  who  under  the  preceding  provisions 

5  of  this  section  is  entitled  for  any  month  to  child's  insurance 

6  benefits  on  the  wages  and  self-employment  income  of  more 

7  than  one  insured  individual  shall,  notwithstanding  such  pro- 

8  visions,  be  entitled  to  only  one  of  such  child's  insurance  bene- 

9  fits  for  such  month.  Such  child's  insurance  benefits  for  such 

10  month  shall  be  the  benefit  based  on  the  wages  and  self- 

11  employment  income  of  the  insured  individual  who  has  the 

12  greatest  primary  insurance  amount,  except  that  such  child's 

13  insurance  benefits  for  such  month  shall  be  the  largest  benefit 

14  to  which  such  child  could  be  entitled  under  subsection  (d) 

15  (without  the  application  of  section  203(a))  or  subsection 

16  (m)  if  entitlement  to  such  benefit  would  not,  with  respect  to 

17  any  person,  result  in  a  benefit  lower  (after  the  application 

18  of  section  203 ( a))  than  the  benefit  which  would  be  applicable 

19  if  such  child  were  entitled  on  the  wages  and  self-employment 

20  income  of  the  individual  with  the  greatest  primary  insurance 

21  amount.  Where  more  than  one  child  is  entitled  to  child's  in- 

22  surance  benefits  pursuant  to  the  preceding  provisions  of  this 

23  paragraph,  each  such  child  who  is  entitled  on  the  wqges  and 

24  self-employment  income  of  the  same  insured  individuals  shall 
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1  be  entitled  on  the  wages  and  self-employfuent  income  of  the 

2  same  such  insulted  individual^ 

3  (b)  The  amendment  made  by  subsection  (a)  shall  ap- 

4  ply  only  with  respect  to  monthly  benefits  under  title  II  of 

5  the  Social  Security  Act  for  months  after  (96)Dcccmbcr  1971 

6  December  1972. 

7  ADOPTIONS  BY  DISABILITY  AND  OLD-AGE  INSURANCE 

8  BENEFICIARIES 

9  Sec.  (97)1^^11.  (a)  Section  202  (d)  of  the  Social  Se- 

10  curity  Act  is  amended  by  striking  out  paragraphs  (8)  and  (9) 

11  and  inserting  in  lieu  thereof  the  following  new  paragraph: 

12  "  (8)  In  the  case  of — 

13  "(A)  an  individual  entitled  to  old-age  insurance 

14  benefits  (other  than  an  individual  referred  to  in  sub- 

15  paragraph  (B) ) ,  or 

16  "  (B)  an  individual  entitled  to  disability  insurance 

17  benefits,  or  an  individual  entitled  to  old-age  insurance 

18  benefits  who  was  entitled  to  disability  insurance  benefits 

19  for  the  month  preceding  the  first  month  for  which  he 

20  was  entitled  to  old-age  insurance  benefits, 

21  a  child  of  such  individual  adopted  after  such  individual  be- 

22  (?ame  entitled  to  such  old-age  or  disability  insurance  benefits 

23  shall  be  deemed  not  to  meet  the  requirements  of  clause  (i) 

24  or  (iii)  of  paragraph  (1)  (C)  unless  such  child — 
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1  "  (C)  is  the  natural  child  or  stepchild  of  such  indi- 

2  vidual  (including  such  a  child  who  was  legally  adopted 

3  by  such  individual) ,  or 

4  "  (D)  (i)  was  legally  adopted  by  such  individual  in 

5  an  adoption  decreed  by  a  court  of  competent  jurisdiction 

6  within  the  United  States, 

7  **  (ii)  was  living  with  such  individual  in  the  United 

8  States  and  receiving  at  least  one-half  of  his  support  from 

9  such  individual  (I)  if  he  is  an  individual  referred  to  in 

10  subparagraph  (A) ,  for  the  year  immediately  before  the 

11  month  in  which  such  individual  became  entitled  to  old- 

12  age  insurance  benefits  or,  if  such  individual  had  a  period 

13  of  disabihty  which  continued  until  he  had  become  en- 

14  titled  to  old-age  insurance  benefits,  the  month  in  which 
such  period  of  disability  began,  or  (II)  if  he  is  an  indi- 

1^  vidual  referred  to  in  subparagraph  (B) ,  for  the  year  im- 
1'^  mediately  before  the  month  in  which  began  the  period  of 
1^  disability  of  such  individual  which  still  exists  at  the  time 
19  of  adoption  (or,  if  such  child  was  adopted  by  such  indi- 
vidual  after  such  individual  attained  age  65,  the  period 
of  disability  of  such  individual  which  existed  in  the 
-2         month  preceding  the  month  in  which  he  attained  age 
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1  65) ,  or  the  month  in  which  such  individual  became  en- 

2  titled  to  disability  insurance  benefits,  and 

3  "  (iii)  had  not  attained  the  age  of  18  before  he 

4  began  Hving  with  such  individual. 

5  In  the  case  of  a  child  who  was  born  in  the  one-year  period 

6  during  which  such  child  must  have  been  living  with  and 

7  receiving  at  least  one-half  of  his  support  from  such  indi- 

8  vidual,  such  child  shall  be  deemed  to  meet  such  requirements 

9  for  such  period  if,  as  of  the  close  of  such  period,  such  child 

10  has  hved  with  such  individual  in  the  United  States  and 

11  received  at  least  one-half  of  his  support  from  such  indi- 

12  vidual  for  substantially  all  of  the  period  which  begms  on 

13  the  date  of  birth  of  such  child." 

(b)  The  amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  monthly  benefits  payable  under  title 
II  of  the  Social  Security  Act  for  months  after  December 
1967  on  the  basis  of  an  application  filed  in  or  after  the 
month  in  which  this  Act  is  enacted ;  except  that  such  amend- 
ments  shall  not  apply  with  respect  to  benefits  for  am^  month 
2^    before  (98)the  month  in  whieh  this  Aet  is  cnactGd  / anuary 
2^    1973  unless  such  apphcation  is  filed  before  the  close  of  the 
^    sixth  month  after  the  month  in  which  this  Act  is  enacted. 
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1  child's  insueancb  benefits  not  to  be  terminated 

2  by  reason  of  adoption 

3  Sec.  (ddyU^  112.  (a)  Paragraph  (1)  (D)  of  section 

4  202  (d)  of  the  Social  Security  Act  is  amended  by  striking 

5  out  "marries"  and  all  that  follows  and  inserting  in  lieu  there- 

6  of  "or  marries/'. 

7  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

8  only  with  respect  to  monthly  benefits  under  title  II  of  the 

9  Social  Security  Act  for  months  beginning  with  the  month  in 

10  which  this  Act  is  enacted. 

11  (c)  Any  child— 

12  (1)  whose  entitlement  to  child's  insurance  benefits 

13  under  section  202(d)  of  the  Social  Security  Act  was 

14  terminated  by  reason  of  his  adoption,  prior  to  the  date 

15  of  the  enactment  of  this  Act,  and 

16  (2)  who,  except  for  such  adoption,  would  be  en- 

17  titled  to  child's  insurance  benefits  under  such  section  for 

18  a  month  after  the  month  in  which  this  Act  is  enacted, 

19  may,  upon  filing  application  for  child's  insurance  benefits 

20  under  the  Social  Security  Act  after  the  date  of  enactment  of 

21  this  Act,  become  reentitled  to  such  benefits;  except  that  no 

22  child  shall,  by  reason  of  the  enactment  of  this  section, 

23  become  reentitled  to  such  benefits  for  any  month  prior  to 

24  the  month  after  the  month  in  which  this  Act  is  enacted. 
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1  BENEFITS  FOE  CHILD  BASED  ON  EARNINGS  RECORD  OF 

2  GRANDPARENT 

3  Sec.  (100)+i9  113.  (a)  The  first  sentence  of  section 

4  216  (e)  of  the  Social  Security  Act  is  amended — 

5  ( 1 )  %  striking  out  "and"  at  the  end  of  clause  ( 1 ) , 

6  and 

7  (2)  by  inserting  immediately  before  the  period  at 

8  the  end  thereof  the  following:     and  (3)  a  person  who 

9  is  the  grandchild  or  stepgrandchild  of  an  individual  or 

10  his  spouse,  but  only  if  (A)  (lOl^ncithcr  ef  Sfteh  person's 

11  natural  of  adoptive  parents  were  Ii\^ng  t«»e  there 

12  was  no  natural  or  adoptive  parent  ( other  than  such  a  par- 

13  ent  who  was  under  a  disability,  as  defined  in  section  223 

14  (d)  )  of  such  person  living  at  the  time  (i)  such  individual 

15  became  entitled  to  old-age  insurance  benefits  or  disability 

16  insurance  benefits  or  died,  or  (ii)  if  such  individual  had 

17  a  period  of  disabihty  which  continued  until  such  individ- 

18  ual  became  entitled  to  old-age  insurance  benefits  or  dis- 

19  ability  insurance  benefits,  or  died,  at  the  time  such  period 

20  of  disability  began,  or  (B)  such  person  was  legally 

21  adopted  after  the  death  of  such  individual  by  such  in- 

22  dividual's  surviving  spouse  in  an  adoption  that  was  de- 

23  creed  by  a  court  of  competent  jurisdiction  within  the 

24  United  States  and  such  person's  natural  or  adopting 


108 

1  parent  or  stepparent  was  not  living  in  such  individual's 

2  household  and  making  regular  contributions  toward  such 

3  person's  support  at  the  time  such  individual  died". 

4  (b)  Section  202(d)  of  such  Act  (as  amended  by  sec- 

5  tion  (102)44^  111  of  this  Act)  is  further  amended  by  adding 

6  at  the  end  thereof  the  following  new  paragraph : 

7  "  (9)  (A)  A  child  who  is  a  child  of  an  individual  under 

8  clause  (3)  of  the  first  sentence  of  section  216  (e)  and  is  not 

9  a  child  of  such  individual  under  clause  (1)  or  (2)  of  such 

10  first  sentence  shall  be  deemed  not  to  be  dependent  on  such  in- 

11  dividual  at  the  time  specified  in  subparagraph  (1)  (C)  of 

12  this  subsection  unless  (i)  such  child  was  living  with  such  in- 

13  dividual  in  the  United  fetates  and  receiving  at  least  one-haK  of 

14  his  support  from  such  individual  (I)  for  the  year  immediately 

15  before  the  month  in  vrhich  such  individual  became  entitled 

16  to  old-age  insurance  benefits  or  disability  insurance  benefits 

17  or  died,  or  (II)  if  such  individual  had  a  period  of  disabihty 

18  which  continued  until  he  had  become  entitled  to  old-age 

19  insurance  benefits,  or  disability  insurance  benefits,  or  died, 

20  for  the  year  immediately  before  the  month  in  which  such 

21  period  of  disability  began,  and  (ii)  the  period  during  which 

22  such  child  was  living  with  such  individual  began  before  the 

23  child  attained  age  18. 

24  "  (B)  In  the  case  of  a  child  who  was  bom  in  the  one- 

25  year  period  during  which  such  child  must  have  been  living 


10$) 

1  with  and  receiving  at  least  one-half  of  his  support  from  such 

2  individual,  such  child  shall  be  deemed  to  meet  such  require- 

3  ments  for  such  period  if,  as  of  the  close  of  such  period,  such 

4  child  has  lived  with  such  individual  in  the  United  States  and 

5  received  at  least  one-half  of  his  support  from  such  individual 

6  for  substantially  all  of  the  period  which  begins  on  the  date 

7  of  such  child's  birth." 

8  (c)  The  amendments  made  by  this  section  shall  apply 

9  with  respect  to  monthly  benefits  payable  under  title  II  of  the 

10  Social  Security  Act  for  months  after  December  (103)1971 

11  1972,  but  only  on  the  basis  of  applications  filed  on  or  after 

12  the  date  of  the  enactment  of  this  Act. 

13  ELIMINATION  OF  SUPPOET  EEQUIEEMENT  AS  CONDITION 

14  OF  BENEFITS  FOE  DIVOECED  AND  SUEVIVINQi  DIVOECED 

15  WIVES 

16  Sec.  (104)4^0  114.  (a)  Section  202(b)  (1)  of  the 

17  Social  Security  Act  (105)-(*bs  nnionded       i^eotioH  499  (a) 

18  ef  thitj  Aet^  is  further  amended — 

19  (1)  by  adding  "and"  at  the  end  of  subparagraph 

20  (C), 

21  (2)  by  striking  out  subparagraph  (D) ,  and 

22  (3)  by  (1 06)fedorjignatino-,  redesignating  subpara- 

23  graphs  (E)  through  (L)  as  subparagraphs  (D)  through 

24  (K),  respectively. 
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1  (b)  (1)  Section  202  (e)  (1)  of  such  Act  (as  amended 

2  by  section  (107)^:04  (a)  102(a)  of  this  Act)   is  further 

3  amended — 

4  (A)  by  adding  "and"  at  the  end  of  subparagraph 

5  (0). 

6  (B)  by  striking  out  subparagraph  (D) ,  and 

7  (0)  by  redesignating  subparagraphs  (E)  through 

8  (G)  as  subparagraphs  (D)  through  (F) ,  respectively. 

9  (2)  Section  202(e)  (6)  of  such  Act  is  amended  by 

10  striking  out  "paragraph   (1)  (G) "  and  inserting  in  Heu 

11  thereof  "paragraph  (1)  (F)". 

12  (c)  Section  202(g)  (1)  (F)  of  such  Act  is  amended 

13  by  striking  out  clause  (i) ,  and  by  redesignating  clauses  (ii) 

14  and  (iii)  as  clauses  (i)  and  (ii) ,  respectively. 

15  (d)  The  amendments  made  by  this  section  shall  apply 

16  only  with  respect  to  benefits  payable  under  title  II  of  the 

17  Social  Security  Act  for  months  after  December  (108)i9^ 

18  1972  on  the  basis  of  applications  filed  on  or  after  the  date  of 

19  enactment  of  this  Act. 

20  (e)  Where — 

21  (1)  one  or  more  persons  are  entitled  (without  the 

22  application  of  sections  202  (j)  (1)  and  223(b)  of  the 

23  Social  Security  Act)  to  monthly  benefits  under  section 

24  202  or  228  of  such  Act  for  December  (109>4O74r  1972 
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1  on  the  basis  of  the  wages  and  self-employment  income 

2  of  an  insured  individual,  and 

3  (2)  one  or  more  persons  (not  included  in  para- 

4  graph  ( 1 )  )  are  entitled  to  monthly  benefits  under  such 

5  section  202  (g)  (llOjas  a  surviving  divorced  mother  ( as 

6  defined  in  section  216(d)  (3)  )  for  a  month  after  Decem- 

7  ber  (lll)iO?4- 1972  on  the  basis  of  such  wages  and  self- 

8  employment  income,  and 

9  ( 3 )  the  total  of  benefits  to  which  all  persons  are  en- 

10  titled  under  such  sections  202  and  223  on  the  basis  of 

11  such  wages  and  self-employment  income  for  any  month 

12  after  December  (112)1971  1972  is  reduced  by  reason  of 

13  section  203  (a)  of  such  Act  as  amended  by  this  Act  (or 
1^  would,  but  for  the  penultimate  sentence  of  such  section 
1^         203  (a) ,  be  so  reduced) , 

then  the  amount  of  the  benefit  to  which  each  person  referred 
^'^  to  in  paragraph  ( 1 )  of  this  subsection  is  entitled  beginning 
1^   mth  the  first  month  after  December  (113>lr^  1972  for 

which  any  person  refeiTed  to  in  para gTaph  (2)  becomes  en- 

titled  shall  be  adjusted,  after  the  application  of  such  section 
^■^    203(a),  to  an  amount  no  less  than  the  amount  it  would 

have  been  if  the  person  or  persons  refeiTed  to  in  paragraph 
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1  (2)  of  this  subsection  were  not  entitled  to  a  benefit  refeired 

2  to  in  such  paragraph  (2). 

3  WAIVEB   OF    DUEATION-OF-EELATIONSHIP  REQUIREMENT 

4  FOR  WIDOW,   WIDOWER,   OR  STEPCHILD   IN   CASE  OF 

5  REMARRIAGE  TO  THE  SAME  INDIVIDUAL 

6  .Sec.  (114)4^  115.  (a)  The  heading  of  section  216 

7  (k)  of  the  Social  Security  Act  is  amended  by  adding  at  the 

8  end  thereof      or  in  Case  of  Eemarriage  to  the  Same  In- 

9  dividual". 

10  (b)  Section  216  (k)  of  such  Act  is  amended  by  strik- 

11  ing  oiit  "if  his  death — "  and  all  that  follows  and  inserting  in 

12  lieu  thereof  "il- 
ls "(1)  his  death— 

14  "  (A)  is  accidental,  or 

15  "  (S)  occurs  in  hne  of  duty  while  he  is  a  mem- 

16  ber  of  a  uniformed  service  serving  on  active  duty 

17  (as  defined  in  section  210  (1)  (2)  ) , 

18  and  he  would  satisfy  such  requirement  if  a  three-month 

19  period  were  substituted  for  the  nine-month  period,  or 

20  "  (2)  (A)  the  widow  or  widower  of  such  individual 

21  had  been  previously  married  to  such  individual  and  sub- 

22  sequently  divorced  and  such  requirement  would  have 

23  been  satisfied  at  the  time  of  such  divorce  if  such  previous 
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1  marriage  had  been  terminated  by  the  death  of  such  in- 

2  dividual  at  such  time  instead  of  by  divorce;  or 

3  "  (S)  tte  stepchild  of  such  individual  had  been 
.4  the  stepchild  of  such  individual  during  a  previous  mar- 

5  riage  of  such  stepchild's  parent  to  such  individual  which 

6  ended  in  divorce  and  such  requirement  would  have 

7  been  satisfied  at  the  time  of  such  divorce  if  such  previous 

8  marriage  had  been  terminated  by  the  death  of  such 

9  individual  at  such  time  instead  of  by  divorce; 

10  except  that  this  subsection  shall  not  apply  if  the  Secretary 

11  determines  that  at  the  time  of  the  marriage  involved  the 

12  individual  could  not  have  reasonably  been  expected  to  live 

13  for  nine  months.  For  purposes  of  paragraph  (1)  (A)  of  this 
1^  subsection,  the  death  of  an  individual  is  accidental  if  he 

15  receives  bodily  injuries  solely  through  violent,  external,  and 

16  accidental  means  and,  as  a  direct  result  of  the  bodily  injuries 
1'^  and  independently  of  all  other  causes,  loses  his  life  not  later 

18  than  three  months  after  the  day  on  which  he  receives  such 

19  bodily  injuries." 

20  (c)  The  amendments  made  by  this  section  shall  apply 

21  only  with  respect  to  benefits  payable  under  title  II  of  the 

22  Social  Security  Act  for  months  after  December  (115)1971 
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1  1972  on  the  basis  of  applications  filed  in  or  after  the  month 

2  in  which  this  Act  is  enacted. 

3  EEDUCTION  FEOM   6  TO  (116)^  i  MONTHS  OF  WAITING 

4  PERIOD  FOE  DISABILITY  BENEFITS 

5  Sec.  (117)4^  116.  (a)  Section  223(c)  (2)  of  the 

6  Social  Security  Act  is  amended — 

7  (1)  by  striking  out  "six"  and  inserting  in  lieu 

8  thereof  (118>^^  ''four  \  and 

9  (2)  by  striking  out  '^eighteenth"  each  place  it  ap- 

10  pears  and  inserting  in  lieu  thereof  (119)"scvcntccnth" 

11  "  sixteenth' \ 

12  (b)   Section  202  (e)  (6)   of  such  Act  is  amended — 

13  (1)  by  striking  out  "six"  and  inserting  in  lieu 

14  thereof  (120)^%^  ''four\ 

15  (2)  by  striking  out  "eighteenth"  and  inserting  in 

16  heu  thereof  (121  )^^ncYontoonth"  ' 'sixteenth'' ,  and 

17  (3)  by  striking  out  "sixth"  and  inserting  in  lieu 

18  thereof  (122ymh^-  ''fourth". 

19  (c)   Section  202(f)  (7)    of  such  Act  is  amended— 

20  (1)  by  striking  out  ''six"  and  inserting  in  heu 

21  thereof  (123)^%^  "four", 

22  (2)  by  striking  out  "eighteenth"  and  mserting  in 

23  heu  thereof  (124)^oovcntconth'-  "sixteenth",  and  \ 

I 

24  (3)  by  striking  out  "sixth"  and  inserting  in  heu  i 

25  thereof  Cl25y^fiftl^-"/o?/r^/<".  ' 
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1  (d)  Section  216  (i)  (2)  (A)  of  such  Act  is  amended  by 

2  striking  out  "6"  and  inserting  in  lieu  thereof  (126yfivc" 

3  "four'\ 

4  (e)  The  amendments  made  by  this  section  shall  be 

5  effective  with  respect  to  apphcations  for  disability  insurance 

6  benei&ts  under  section  223  of  the  Social  Security  Act,  appli- 

7  cations  for  widow's  and  widower's  insurance  benefits  based  on 

8  disability  under  section  202  of  such  Act,  and  applications 

9  for  disability  determinations  under  section  216  (i)  of  such 
10  Act,  filed— 


11  (1)  in  or  after  the  month  in  which  this  Act  is 

12  enacted,  or 

13  (2)  before  the  month  in  which  this  Act  is  enacted 

14  if— 

15  (A)  notice  of  the  final  deci^on  of  the  Sec- 

16  retary  of  Health,  Education,  and  Welfare  has  not 

17  been  given  to  the  applicant  before  such  month,  or 

18  (B)  the  notice  referred  to  in  subparagraph 

19  (A)  has  been  so  given  before  such  month  but  a 

20  civil  action  with  respect  to  such  final  decision  is 

21  conamenced  under  section  205  (g)  of  the  Social  Se- 

22  curity  Act    (whether  before,  in,  or  after  such 

23  month)  and  the  decision  in  such  dvil  action  has 

24  not  become  final  before  such  month; 


25   except  that  no  monthly  benefits  under  title  II  of  the  Social 
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1  Security  Act  shall  be  payable  or  increased  by  reason  of 

2  the  amendments  made  by  this  section  for  any  month  before 

3  January  (127)4^^.975. 

4  (12 8)ELIMINATIOy  OF  DISABILITY  INGUHED  STATUS 

5  QUIBEMENT  05*  SUBSTANTIAL  ItECENT  COVEBED  WOBK 

6  CASE  OF  INDIYIDUALS  WHO  AftE  BLIND 

7  8Be.  4^  -(ft)-  ¥be  fest  sentence  ef  section  216  (i)  (3) 

8  ef  the  Soeta3:  Security  Act  is  amended  by  striking  Ottt  that 

9  follows  subparagraph  -fB)  aed  inserting  m  heit  thereof  the 

10  following : 

11  ^'except  that  the  provisions  ef  subparagrayph  -(Bf  ef  this 

12  paragraph  shall  eet  apply  in  the  ease  ef  aa  individual  who 

13  is  blind  (within  the  meaning  ef  ^blindness'  as  defined  m 

14  paragraph  (1) )  /- 

15  -fbf  Section  223  (c)  (1)  ef  s«€h  Aet  is  amended  fey 

16  striking  ettt  "coverage/^  m  subparagraph  (B)  (ii)  aed  ffi- 

17  sorting  in  Me«  thereof  ^^covcrago;'^y  a«d  fey  striking  eut  "¥or 

18  purposes"  afid  inserting  in  hew  thereof  the  f  oUowing : 

19  ^^cxcept  that  ^  provisions  ef  subpara^a^  -fB)-  ef 

20  this  paragraph  shaH  net  apply  in  the  ease  ef  aa  mdi- 

21  vidual  whe  is  blind  (within  the  meaning  ef  .^blindness' 

22  as  defined  in  section  2 ]  6  (i)  ( 1 ) )  -  purposo3'\ 

23  -{^  ^'he  amendments  made  fey  ^is  section  shall  fee 

24  effective  with  respect  te  applications  fef  disability  insurance 

25  benefits  under  section  3^  ef  the  Social  Security  Aetj  aad 
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1  ler  disability  dctcrminatieng  under  section  216  (i)  ^ 

2  Aety  filed 


3  -(4^  in  OF  after  tfee  montb  m  which  ^iis  Aet  is 

4  enacted,  ef 

5  -(^  before  the  menth  is  which  this  Act  is  enacted 

6  if— 

7  -(A)-  notice  ef  the  final  decision  ef  the  Secre 

8  taffy  ef  Health,  Education,  a«d  Welfare  has  not 

9  been  given  te  tibe  applioaat  before  sttch  month;  of 

10  -{E)-  ^  notice  referred  to  in  subparagraph 

11  -(A)-  has  feeeii  so  given  before  month  but  a 

12  eivil  action  with  respcot  te  such  finai  decision  is 

13  commenced  under  section  205  (g)  ef  the  Social 

14  Security  Act  (whether  before,  ffi?  after  such 

15  month)  a»4      decision  in  saeh  civil  action  has  net 

16  become  final  before  such  month; 


17  except  tlwbt  no  monthly  benefits  under  title  H  ef  ^  Social 

18  Security  Act  ^baH  be  payable  e¥  increaaed  by  reason  et  the 

19  amendmentfl  made  by  ^lis  section  ief  months  before  Jan 

20  uaffy  1972. 

21  DISABILITY  BENEFITS  FOR  THE  BLIND 

22  Sec.  117.  (a)  The  first  sentence  of  section  216  (i)  (3) 

23  of  the  Social  Security  Act  is  amended  by  striking  out  all 

24  that  follows  subparagraph  (B)  and  inserting  in  lieu  thereof 

25  the  following: 
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1  "except  that  the  provisions  of  subparagraph  (B)  of  this 

2  paragraph  shall  not  apply  in  the  case  of  an  individual  who 

3  is  blind  (within  the  meaning  of  'blindness''  as  defined  in 

4  paragraph  (1))." 

5  (b)   The  first  sentence  of  section  222(b)(1)   of  the 

6  Social  Security  Act  is  amended  by  inserting  "(other  than 

7  such  an  individual  whose  disability  is  blindness,  as  defined 

8  in  section  216 (i)  (1)  (B) )''  after  "an  individual  entitled 

9  to  disability  insurance  benefits^'. 


10  (c)  Section  223(a)(1)  of  such  Act  is  amended — 

11  (1)  by  amending  subparagraph  (B)  to  read  as 

12  follows: 

13  "(B)  in  the  case  of  any  individual  other  than 

14  an  individual  whose  disability  is  blindness  ( as  de- 

15  fined  in  section  216  (i)  (1)  (B )  ) ,  has  not  attained 

16  the  age  of  65,"  ; 

17  (2)  by  striking  out  "the  month  in  which  he  attains 

18  age  65"  and  inserting  in  lieu  thereof  "in  the  case  of 

19  any  individual  other  than  an  individual  whose  dis- 

20  ability  is  blindness  (as  defined  in  section  216(i)(l) 

21  (B)),  the  month  in  which  he  attains  age  65";  and 

22  (3)  by  striking  out  the  last  sentence  thereof. 

23  (d)  That  part  of  section  223(a)  (2)  of  such  Act  which 


24  precedes  subparagraph  (A)  thereof  is  amended  by  inserting 

25  immediately  after  "age  62"  the  following:  ",  and,  in  the 
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1  case  of  any  individual  whose  disability  is  blindness  (as 

2  defined  in  section  216  (i)  (1)  (B ) ) ,  as  though  he  were  a 

3  fully  insured  individual,"'. 

4  (e)  Section  223  (c)(1)  of  such  Act  is  amended — 

5  (1)  by  inserting  "(other  than  an  individual  whose 

6  disability  is  blindness,  as  defined  in  section  216(i)(l) 

7  (B))J'  after  "An  individual;  and 

8  (2)  by  adding  at  the  end  thereof  (after  the  sen- 

9  tence  following  subparagraph  (B))  the  following  new 

10  sentence:  "An  individual  ivhose  disability  is  blindness 

11  (as  defined  in  section  216(i)  (1)  (B) )  shall  be  insured 

12  for  disability  insurayice  benefits  in  any  month  if  he  had 

13  not  less  than  six  quarters  of  coverage  before  the  quarter 

14  in  which  such  month  occur sJ' 

15  (f)  Section  223(d)  (1)  (B)  of  such  Act  is  amended 

16  to  read  as  follows: 

17  ''(^)  blindness  (as  defined  in  section  216 (i) 

18  (i)(B))r 

19  (g)  The  second  sentence  of  section  223(d)(4)  of  such 

20  Act  is  amended,  by  inserting  "(other  than  an  individual 

21  whose  disability  is  blindness,  as  defined  in  section  216  (i) 

22  (1)  (B))"  immediately  after  "individual". 

23  (h)  The  amendments  made  by  this  section  shall  be  effec- 

24  tive  with  respect  to  individuals  entitled  to  disability  insurance 

25  benefits  under  section  223  of  the  Social  Security  Act  for  the 
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1  month  of  January  1973,  and  with  respect  to  applications  for 

2  disability  insurance  benefits  under  section  223  of  such  Act 

3  filed— 


4  (1)  in  or  after  the  month  in  ichich  this  Act  is  en- 

5  acted,  or 

6  (2)  before  the  month  in  which  this  A.ct  is  en- 

7  acted  if — 

8  (A)  notice  of  the  final  decision  of  the  Secretary 

9  of  Health,  Education,  and  Welfare  has  not  been 

10  given  to  the  applicant  before  such  month;  or 

11  (B)  the  notice  referred  to  in  subparagraph  (A) 

12  has  been  so  given  before  such  month  but  a  civil  action 

13  with  respect  to  such  final  decision  is  commenced  un- 

14  der  section   205(g)  of  the  Social  Security  Act 

15  (whether  before,  in,  or  after  such  month)  and  the 

16  decision  in  such  civil  action  has  not  become  final  be- 
ll fore  such  month; 


18  except  that  no  monthly  benefits  under  title  II  of  the  Social 

19  Security  Act  shall  be  payable  or  increased  by  reason  of  the 

20  amendments  made  by  this  section  for  months  before  January 

21  1973. 

22  APPLICATIONS  FOR  DISABILITY  INSURANCE  BENEFITS 

23  FILED  AFTER  DEATH  OF  INSURED  INDIVIDUAL 

24  Sec.  (129)mii8.  (a)  (1)  Section  223  (a)  (1)  of  the 

25  Social  Security  Act  is  amended  by  adding  at  the  end  thereof 
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1  the  following  new  sentence :  '^In  the  case  of  a  deceased  mdi- 

2  vidiial,  the  requirement  of  subparagraph  (C)  ma}^  be  satis- 

3  fied  by  an  application  for  benefits  filed  with  respect  to  such 

4  individual  within  3  months  after  the  month  in  which  he  died." 

5  (2)  Section  223  (a)  (2)  of  such  Act  is  amended  by 

6  striking  out  "he  filed  Ms  application  for  disability  insurance 

7  benefits  and  was"  and  inserting  in  lieu  thereof  "the  applica- 

8  tion  for  disability  insurance  benefits  was  filed  and  he  was". 

9  (3)  The  third  sentence  of  section  223  (b)  of  such  Act 

10  is  amended  by  striking  out  "if  he  files  such  application"  and 

11  inserting  in  lieu  thereof  "if  such  application  is  filed". 

12  (4)  Section  223  (c)  (2)  (A)  of  such  Act  is  amended  by 

13  striking  out  "who  files  such  application"  and  inserting  in 

14  lieu  thereof  "with  respect  to  whom  such  application  is  filed". 

15  (b)  Section  216{i){2)(B)  of  such  Act  is  amended 

16  by  adding  at  the  end  thereof  the  foUowing  new  sentence: 

17  "In  the  case  of  a  deceased  individual,  the  requirement  of  an 

18  application  under  the  preceding  sentence  may  be  satisfied 

19  by  an  application  for  a  disa;bility  determination  filed  with 

20  respect  to  such  individual  within  3  months  after  the  month 

21  in  which  he  died." 

22  (c)  The  amendments  made  by  this  section  shall  apply 

23  in  the  case  of  deaths  occurring  after  December  31,  1969. 

24  For  purposes  of  such  amendments  (and  for  purposes  of  sec- 

25  tions  202  (j)  (1)  and  223(b)  of  the  Social  Security  Act), 
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1  any  application  with  respect  to  an  individual  whose  death 

2  occuiTed  after  December  31,  1969,  but  before  the  date  of  the 

3  enactment  of  this  Act  which  is  filed  (130)withift  ^  months  in 

after  the  in,  or  within  3  months  after,  the  month  in  which 

5  this  Act  is  enacted  shall  be  deemed  to  have  been  filed  in  the 

6  month  in  which  such  death  occurred. 

7  woekmen's  compensation  offset  foe  disability 

8  insueancb  beneficiaeies 

9  Sec.  (131)4^  119.  (a)  The  next  to  last  sentence  of 

10  section  224  (a)  of  the  Social  Security  Act  is  amended — 

11  (1)  by  striking  out  "larger"  and  inserting  in  Heu 

12  thereof  "largest", 

13  (2)  by  striking  out  "or"  before  "  (B)  ",  and 

14  (3)  by  inserting  before  the  period  at  the  end 

15  thereof  the  following:  ",  or  (C)   one-twelfth  of  the 

16  total  of  his  wages  and  self-employment  income  (com- 

17  puted  without  regard  to  the  limitations  specified  in  sec- 

18  tions  209(a)  and  211  (b)  (1))  for  the  calendar  year 

19  in  which  he  had  the  highest  such  wages  and  income 

20  during  the  period  consisting  of  the  calendar  year  iu 

21  which  he  became  disabled  (as  defined  in  section  223 

22  (d) )  and  the  five  years  preceding  that  year". 

23  (b)  The  last  sentence  of  section  224  (a)  of  such  Act 

24  is  amended  by  striking  out  "clause  (B)"  and  inserting  in 

25  heu  thereof  "clauses  (B)  and  (C)  ". 


123 

1  (c)  The  amendments  made  by  subsections  (a)  and  (b) 

2  shally  apply  with  respect  to  monthly  benefits  mider  title  II  of 

3  the    Social   Security   Act   for   months   after  December 

4  (^lS2ym^r  1972. 

5  WAGE  CREDITS  FOE  MEMBEES  OF  THE  UNIFORMED 

6  SERVICES 

7  SBC.  ClSSy^  120.  (a)  Subsection  229  (a)  of  the  So- 

8  cial  Security  Act  is  amended — 

9  (1)  by  striking  out  "after  December  1967"  and 

10  inserting  in  lieu  thereof  "after  December  (134)1971" 

11  1972" ; 

12  (2)  by  striking  out  "after  1967"  and  mserting  in 

13  lieu  thereof  "after  1956";  and 

14  (3)  by  striking  out  all  that  follows  "  (in  addition  to 

15  the  wages  actually  paid  to  him  for  such  service) "  and 

16  inserting  in  lieu  thereof  "of  $300." 

17  (b)  The  amendments  made  by  subsection  (a)  shall 

18  apply  with  respect  to  monthly  benefits  under  title  II  of  the 

19  Social  Security  Act  for  months  after  December  (135)1971 

20  1972  and  with  respect  to  lump-sum  death  payments  under 

21  such  title  in  the  case  of  deaths  occurring  after  December 

22  (136)1971  1972  except  that,  in  the  case  of  any  individual 

23  who  is  entitled,  on  the  basis  of  the  wages  and  self-emplo^nnent 

24  income  of  any  individual  to  whom  section  229  of  such  Act  ap- 
plies,  to  monthly  benefits  under  title  II  of  such  Act  for  the 
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1  month  in  which  this  Act  is  enacted,  such  amendments  shall 

2  apply  ( 1 )  only  if  a  written  request  for  a  recalculation  of  such 

3  benefits  (by  reason  of  such  amendments)  under  the  provi- 

4  sions  of  section  215  (b)  and  (d)  of  such  Act,  as  in  effect  at 

5  the  time  such  request  is  filed,  is  filed  by  such  individual,  or 

6  any  other  individual,  entitled  to  benefits  under  such  title  II  on 

7  the  basis  of  such  wages  and  self-employment  income,  and  (2) 

8  only  with  respect  to  such  benefits  for  months  beginning  with 

9  whichever  of  the  following  is  later :  January  (137)lr^^  1973 

10  or  the  twelfth  month  before  the  month  in  which  such  request 

11  was  filed.  Recalculations  of  benefits  as  required  to  carry 

12  out  the  provisions  of  this  (1 3 Sjpara graph  section  shall  be  miade 

13  notwithstanding  the  provisions  of  section  215  (f)  (1)  of  the 

14  Social  Security  Act,  and  no  such  recalculation  shall  be  re- 

15  garded  as  a  recomputation  for  purposes  of  section  215  (f) 

16  of  such  Act. 

17  OPTIONAX  DETEEMINATION  OF  SELF-EMPLOYMENT 

18  ,  EVENINGS 

19  Sec.  (139>1^  121.  (a)  (1)  Section  211  (a)  of  the  So- 

20  cial  Security  Act  is  amended  by  adding  at  the  end  thereof  the 

21  following  new  paragraph : 

22  "The  preceding  sentence  and  clauses  (i)  through  (iv) 

23  of  the  second  preceding  sentence  shall  also  apply  in  the  case 

24  of  any  trade  or  business  (other  than  a  trade  or  business 

25  specified  in  such  second  preceding  sentence)  which  is  car- 
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X  ried  on  by  an  individual  who  is  self-employed  on  a  regular 

2  basis  as  defined  in  subsection  (g) ,  or  by  a  partnership  of 

3  which  an  individual  is  a  member  on  a  regular  basis  as  de- 

4  fined  in  subsection  (g) ,  but  only  if  such  individual's  net 

5  earnings  from  self-employment  in  the  taxable  year  (140)  (not 

6  counting  aey  set  earnings  derived  from  a  trade  ef  buaincas 

7  specified  in  sueh  second  preceding  sentence)  as  determined 

8  without  regard  to  this  sentence  are  less  than  $1,600  and  less 

9  than  66t  percent  of  the  sum  (in  such  taxable  year)  of  such 

10  individual's  gross  income  derived  from  aU  (141)the  trades  or 

11  businesses  carried  on  by  him  (142)te  which  this  sentence  fe- 

12  fers  and  his  distributive  share  of  the  income  or  loss  from 

13  (143)such  all  trades  or  businesses  carried  on  by  all  the  part- 

14  nerships  of  which  he  is  a  member;  except  that  this  sentence 

15  shall  not  apply  to  more  than  5  taxable  years  in  the  case  of  any 

16  individual,  and  in  no  case  in  which  an  indi\'idual  elects  to  de- 
1'^  termine  the  amount  of  his  net  earnings  from  self-employment 

18  for  a  taxable  year  under  the  provisions  of  the  two  preceding 

19  sentences  with  respect  to  a  trade  or  business  to  which  the 

20  second  preceding  sentence  applies  and  with  respect  to  a  trade 

21  or  business  to  which  this  sentence  applies  shall  such  net 

22  earnings  for  such  year  exceed  $1,600." 

23  (2)  Section  211  of  such  Act  is  amended  by  adding  at 

24  the  end  thereof  the  f  oUomng  new  subsection : 
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1  "Regular  Basis 

2  "  (g)  An  individual  shall  be  deemed  to  be  self-employed 

3  on  a  regular  basis  in  a  taxable  year,  or  to  be  a  member  of  a 

4  partnership  on  a  regular  basis  in  such  year,  if  he  had  net 

5  earnings  from  self-employment,  as  defined  in  the  first  sen- 

6  tence  of  subsection  (a) ,  of  not  less  than  $400  in  at  least  two 

7  of  the  three  consecutive  taxable  years  immediately  preceding 

8  such  taxable  year  from  trades  or  businesses  carried  on  by 

9  such  individual  or  such  partnership." 

10  (b)  (1)  Section  1402  (a)  of  the  Internal  Revenue  Code 

11  of  1954  (relating  to  definition  of  net  earnings  from  self- 

12  employment)  is  amended  by  adding  at  the  end  thereof  the 

13  following  new  paragraph: 

14  "The  preceding  sentence  and  clauses  (i)  through  (iv) 

15  of  the  second  preceding  sentence  shall  also  apply  in  the  case 

16  of  any  trade  or  business  (other  than  a  trade  or  business  speci- 

17  fied  in  such  second  preceding  sentence)  which  is  carried  on 

18  by  an  individual  who  is  self-employed  on  a  regular  basis  as 

19  defined  in  subsection  (i),  or  by  a  partnership  of  which  an 

20  individual  is  a  member  on  a  regular  basis  as  defined  in  sub- 

21  section  (i) ,  but  only  if  such  individual's  net  earnings  from 

22  self-employment  (144) (excluding  miy  ftet  earnings  derived 

23  from  a  trade  e¥  business  specified  'm  sttefe  second  prceeding 

24  aontonoo)  as  determined  without  regard  to  this  sentence  in  the 

25  taxable  year  are  less  than  $1,600  and  less  than  66|  percent 
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1  of  the  sum  (in  such  taxable  year)  of  such  individual's  gross 

2  income  derived  from  all  (145)fehe  trades  or  businesses  carried 

3  on  by  him  (146)to  which  this  sentence  rcfcrQ  and  his  distrib- 

4  utive  share  of  the  income  or  loss  from  (147)such  all  trades 

5  or  businesses  carried  on  by  all  the  partnerships  of  which  he 

6  is  a  member;  except  that  this  sentence  shall  not  apply  to 

7  more  than  5  taxable  years  in  the  case  of  any  individual,  and 

8  in  no  case  in  which  an  individual  elects  to  determine  the 

9  amount  of  his  net  earnings  from  self-employment  for  a  tax- 
1^  able  year  under  the  provisions  of  the  two  preceding  sentences 

11  with  respect  to  a  trade  or  business  to  which  the  second  pre- 

12  ceding  sentence  applies  and  with  respect  to  a  trade  or  busi- 
lo  ness  to  which  this  sentence  applies  shall  such  net  earnings 

14  for  such  years  exceed  $1,600." 

15  (2)  Section  1402  of  such  Code  (definitions  relating  to 

16  Self-Employment  Contributions  Act  of  1954)  is  amended  by 

17  adding  at  the  end  thereof  the  following  new  subsection: 

18  "Eegular  Basis 

19  "  (i)  An  individual  shall  be  deemed  to  be  self-employed 

20  on  a  regular  basis  in  a  taxable  year,  or  to  be  a  member  of  a 

21  partnership  on  a  regular  basis  in  such  year,  if  he  had  net 

22  earnings  from  self-employment,  as  defined  in  the  first  sen- 

23  tence  of  subsection  (a),  of  not  less  than  $400  in  at  least 

24  two  of  the  three  consecutive  taxable  years  immediately  pre- 
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1  ceding  such  taxable  year  from  trades  or  businesses  carried  on 

2  by  such  individual  or  such  partnership." 

3  (c)  The  amendments  made  by  this  section  shall  apply 

4  only  with  respect  to  taxable  years  beginning  after  Decem- 

5  ber31,Cl48)40^i^72. 

6  PAYMENTS  BY  EMPLOYEE  TO   SURVIVOR  OR  ESTATE  OF 

7  FORMER  EMPLOYEE 

8  Sec.  Cl49)i^8 122.  (a)  Section  209  of  the  Social  Secu- 

9  rity  Act  is  amended  by  striking  out  "or"  at  the  end  of  subsec- 

10  tion  (1) ,  by  striking  out  the  period  at  the  end  of  subsection 

11  (m)  and  inserting  in  lieu  thereof      or",  and  by  inserting 

12  after  subsection  (m)  the  following  new  subsection : 

13  "  (n)  Any  payment  made  by  an  employer  to  a  survivor 

14  or  the  estate  of  a  former  employee  after  the  calendar  year 

15  in  which  such  employee  died." 

16  (b)  Section  3121(a)  of  the  Internal  Revenue  Code  of 

17  1954  (relatmg  to  definition  of  wages)  is  amended  by  strik- 

18  ing  out  "or"  at  the  end  of  paragraph  (12),  by  striking  out 

19  the  period  at  the  end  of  paragraph  (13)  and  inserting  in 

20  lieu  thereof      or",  and  by  inserting  after  paragraph  (13) 

21  the  following  new  paragraph: 

22  "  (14)  any  pa5niient  made  by  an  employer  to  a  sur- 

23  vivor  or  the  estate  of  a  former  employee  after  the  cal- 

24  endar  year  in  which  such  employee  died." 
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1  (c)  The  amendments  made  by  this  section  shall  apply 

2  in  the  case  of  any  payment  made  after  December  (150)1971. 

3  1972. 

4  COVERAGE  FOK  VOW-OF-POVEETY  MEMBEES  OF 

5  EELIGIOUS  OEDEES 

6  Sec.  (151)1^  123.  (a)  (1)  Section  210(a)  (8)  (A) 

7  of  the  Social  Security  Act  is  amended  by  inserting  before  the 

8  semicolon  at  the  end  thereof  the  following:     except  that  this 

9  subparagraph  shall  not  apply  to  service  performed  by  a  mem- 

10  ber  of  such  an  order  in  the  exercise  of  such  duties,  if  an  elec- 

11  tion  of  coverage  under  section  3121  (r)    of  the  Internal 

12  Revenue  Code  of  1954  is  in  effect  with  respect  to  such  order, 

13  or  with  respect  to  the  autonomous  subdivision  thereof  to 

14  which  such  member  belongs". 

15  (2)  Section  3121  (b)  (8)  (A)  of  the  Internal  Revenue 

16  Code  of  1954  (relating  to  definition  of  employment)  is 

17  amended  by  inserting  before  the  semicolon  at  the  end 

18  thereof  the  following:      except  that  this  subparagraph  shall 

19  not  apply  to  service  performed  by  a  member  of  such  an 

20  order  in  the  exercise  of  such  duties,  if  an  election  of  cover- 

21  age  under  subsection  (r)  is  in  efiPect  with  respect  to  such 

22  order,  or  with  respect  to  the  autonomous  subdivision  thereof 

23  to  which  such  member  belongs". 

24  (b)  Section  3121  of  such  Code  (definitions  relating  to 

25  Federal  Insurance  Contributions  Act)  is  amended  by  adding 

26  at  the  end  thereof  the  following  new  subsection: 

H.E.  1  9 
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1  "  (r)    Election    of    Coverage    by  Religious 

2  Oeders. — 


3  Certificate  of  election  by  order. — 

4  A  religious  order  whose  members  are  required  to  take  a 

5  vow  of  poverty,  or  any  autonomous  subdivision  of  such 

6  order,  may  file  a  certificate  (in  such  form  and  manner, 

7  and  with  such  official,  as  may  be  prescribed  by  regula- 

8  tions  under  this  chapter)  electing  to  have  the  insurance 

9  system  established  by  title  II  of  the  Social  Security  Act 

10  extended  to  services  performed  by  its  members  in  the 

11  exercise  of  duties  required  by  such  order  or  such  sub- 

12  division  thereof.  Such  certificate  of  election  shall  pro- 

13  vide  that^ 

14  "(A.)  such  election  of  coverage  by  such  order 

15  or  subdivision  shall  be  irrevocable ; 

16  "(B)  such  election  shall  apply  to  all  current 

17  and  future  members  of  such  order,  or  in  the  case  of 

18  a  subdivision  thereof  to  all  current  and  future  mem- 

19  hers  of  such  order  who  belong  to  such  subdivision; 

20  "  (C)  all  services  performed  by  a  member  of 

21  such  an  order  or  subdivision  in  the  exercise  of  duties 

22  required  by  such  order  or  subdivision  shall  be 

23  deemed  to  have  been  performed  by  such  member 

24  as  an  employee  of  such  order  or  subdivision;  and 

25  "  {^)  wages  of  each  member,  upon  which 
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1  such  order  or  subdivision  shall  pay  the  taxes  imposed 

2  by  sections  3101  and  3111,  will  be  determined  as 

3  provided  in  subsection  (i)  (4). 

4  "(2)  Definition  of  member. — ^For  purposes  of 

5  this  subsection,  a  member  of  a  religious  order  means 

6  any  individual  who  is  subject  to  a  vow  of  poverty  as  a 

7  member  of  such  order  and  who  performs  tasks  usually 

8  required  (and  to  the  extent  usually  required)  of  an  ac- 

9  tive  member  of  such  order  and  who  is  not  considered  re- 

10  tired  because  of  old  age  or  total  disability. 

11  "('3)  Effective  date  foe  election.— (A)  A 

12  certificate  of  election  of  coverage  shall  be  in  effect,  for 
IS  purposes  of  subsection  (b)  (8)  (A)  and  for  purposes  of 

14  section  210(a)  (8)  (A)  of  the  Social  Security  Act,  for 

15  the  period  beginning  with  whichever  of  the  following 

16  may  be  designated  by  the  order  or  subdivision  thereof: 

17  "  (i)  the  first  day  of  the 'calendar  quarter  in 

18  which  the  certificate  is  filed, 

19  *'(ii)  first  day  of  the  calendar  quarter  suc- 

20  ceeding  such  quarter,  or 

21  "  (iii)  the  first  day  of  any  calendar  quarter  pre- 

22  ceding  the  calendar  quarter  in  which  the  certificate 

23  is  filed,  except  that  such  date  may  not  be  earlier 

24  than  the  first  day  of  the  twentieth  calendar  quarter 
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1  preceding  the  quarter  in  which  such  certificate  is 

2  filed. 

3  Whenever  a  date  is  designated  under  clause  (iii) ,  the 

4  election  shall  apply  to  services  performed  before  the 

5  quarter  in  which  the  certificate  is  filed  only  if  the  mem- 

6  her  performing  such  services  was  a  member  at  the  time 

7  such  services  were  performed  and  is  living  on  the  first 

8  day  of  the  quarter  in  which  such  certificate  is  filed. 

9  **(B)  If  a  certificate  of  election  filed  pursuant  to 

10  this  subsection  is  effective  for  one  or  more  calendar  quar- 

11  ters  prior  to  the  quarter  in  which  such  certificate  is  filed, 

12  then— 

13  "  (i)  for  purposes  of  computing  interest  and  for 

14  purposes  of  section  6651  (relating  to  addition  to  tax 

15  for  failure  to  file  tax  return) ,  the  due  date  for  the  re- 

16  turn  and  payment  of  the  tax  for  such  prior  calendar 

17  quarters  resulting  from  the  filing  of  such  certificate 

18  shall  be  the  last  day  of  the  calendar  month  foUow- 

19  ing  the  calendar  quarter  in  which  the  certificate  is 

20  filed;  and 

21  "  (ii)  the  statutory  period  for  the  assessment  of 

22  such  tax  shall  not  expire  before  the  expiration  of 

23  3  years  from  such  due  date. 

24  "  (4)  COOEDINATION  WITH  COVEEAGE  OF  LAY  EM- 

25  PLOYEES. — ^Notwithstanding  the  preceding  provisions  of 
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1  this  subsection,  no  certificate  of  election  shall  become 

2  effective  with  respect  to  an  order  or  subdivision  thereof, 

3  unless — 

4  "  (A)  if  at  the  time  the  certificate  of  election  is 

5  filed  a  certificate  of  waiver  of  exemption  under  sub- 

6  section  (k)  is  in  effect  with  respect  to  such  order  or 

7  subdivision,  such  order  or  subdivision  amends  such 

8  certificate  of  waiver  of  exemption  (in  such  form  and 

9  manner  as  may  be  prescribed  by  regulations  made 

10  under  this  chapter)  to  provide  that  it  may  not  be 

11  revoked,  or 

12  "  (B)  if  at  the  time  the  certificate  of  election  is 

13  filed  a  certificate  of  waiver  of  exemption  under  such 

14  subsection  is  not  in  effect  with  respect  to  such  order 

15  or  subdivision,  such  order  or  subdivision  files  such 

16  certificate  of  waiver  of  exemption  under  the  provi- 

17  sions  of  such  subsection  except  that  such  certificate 

18  of  waiver  of  exemption  cannot  become  effective  at  a 

19  later  date  than  the  certificate  of  election  and  such 

20  certificate  of  waiver  of  exemption  must  specify  that 

21  such  certificate  of  waiver  of  exemption  may  not  be 

22  revoked.  The  certificate  of  waiver  of  exemption 

23  required  under  this  subparagraph  shall  be  filed  not- 

24  withstanding  the  provisions  of  subsection  (k)  (3)." 

25  (c)  (1)  Section  209  of  the  Social  Security  Act  is 

1. 
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1  amended  by  adding  at  the  end  thereof  the  following  new 

2  paragraph: 

3  'Tor  purposes  of  this  title,  in  any  case  where  an  indi- 

4  vidual  is  a  member  of  a  religious  order  (as  defined  in  section 

5  3121  (r)  (2)  of  the  Internal  Revenue  Code  of  1954)  per- 

6  forming  service  in  the  exercise  of  duties  required  by  such 

7  order,  and  an  election  of  coverage  under  section  3121  (r) 

8  of  such  Code  is  in  effect  with  respect  to  such  order  or  with 

9  respect  to  the  autonomous  subdivision  thereof  to  which  such 

10  member  belongs,  the  term  'wages'  shall,  subject  to  the  pro- 

11  visions  of  subsection  (a)  of  this  section,  include  as  such  indi- 

12  vidual's  remuneration  for  such  service  the  fair  market  value 

13  of  any  board,  lodging,  clothing,  and  other  perquisites  fur- 

14  nished  to  such  member  by  such  order  or  subdivision  thereof 

15  or  by  any  other  person  or  organization  pursuant  to  an  agree- 

16  ment  with  such  order  or  subdivision,  except  that  the  amount 

17  included  as  such  individual's  remuneration  under  this  para- 

18  graph  shall  not  be  less  than  $100  a  month." 

19  (2)  Section  3121  (i)  of  the  Internal  Revenue  Code  of 

20  1954  (relating  to  computation  of  wages  in  certain  cases) 

21  is  amended  by  adding  at  the  end  thereof  the  following  new 

22  paragraph : 

23  "(4)   See  VICE  PERFORMED  BY  CERTAIN  MEMBERS 

24  OF  RELIGIOUS  ORDERS— For  purposes  of  this  chapter, 

25  in  any  case  where  an  individual  is  a  member  of  a 


135 

1  religious  order  (as  defined  in  subsection  (r)  (2)  )  per- 

2  forming  service  in  the  exercise  of  duties  required  by  such 

3  order,  and  an  election  of  coverage  under  subsection  (r) 

4  is  in  effect  with  respect  to  such  order  or  with  respect 

5  to  the  autonomous  subdivision  thereof  to  which  such 

6  member  belongs,  the  term  'wages'  shall,  subject  to  the 

7  provisions  of  subsection  (a)  (1),  include  as  such  indi- 

8  vidual's  remuneration  for  such  service  the  fair  market 

9  value  of  any  board,  lodging,  clothing,  and  other  perqui- 

10  sites  furnished  to  such  member  by  such  order  or  subdi- 

11  vision  thereof  or  by  any  other  person  or  organization 

12  pursuant  to  an  agreement  with  such  order  or  subdivision, 
1?»  except  that  the  amount  included  as  such  individual's 

14  remuneration  under  this  paragraph  shall  not  be  less  than 

15  $100  a  month." 

16  SELF-EMPLOYMENT    INCOME    OF    CERTAIN  INDIVIDUALS 

17  TEMPOEAEILY  LIVING  OUTSIDE  THE  UNITED  STATES 

18  Sec.  (152>igO  124.  (a)  Section  211  (a)  of  the  Social 

19  Security  Act  is  amended — 

20  ( 1 )  l^y  striking  out  "and"  at  the  end  of  paragraph 

21  (8); 

22  (2)  by  striking  out  the  period  at  the  end  of  para- 

23  graph  (9)  and  inserting  in  lieu  thereof      and";  and 

24  (3)  by  inserting  after  paragraph  (9)  the  following 

25  new  paragraph: 
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1  "(10)  In  the  case  of  an  individual  who  has  been 

2  a  resident  of  the  United  States  during  the  entire  taxa- 

3  ble  year,  the  exclusion  from  gross  income  provided  by 

4  section  911  (a)  (2)  of  the  Internal  Revenue  Code  of 

5  1954  shall  not  apply." 

6  (b)  Section  1402  (a)  of  the  Internal  Eevenue  Code  of 
1954  (relating  to  definition  of  net  earnings  from  self-employ- 

8  ment)  is  amended — 

9  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

10  (9) ; 

11  (2)  by  striking  out  the  period  at  the  end  of  para- 

12  graph  (10)  and  inserting  in  lieu  thereof      and";  and 

13  (3)  by  inserting  after  paragTaph  (10)  the  folio w- 

14  ing  new  paragraph : 

15  "  ( 1 1 )  in  the  case  of  an  individual  who  has  been 

16  a  resident  of  the  United  States  during  the  entire  taxable 

17  y^ar,  the  exclusion  from  gross  income  provided  by  sec- 

18  tion911(a)  (2)  shall  not  apply." 

19  (c)  The  amendments  made  by  this  section  shall  apply 

20  with  respect  to  taxable  years  beginning  after  December  31, 

21  CWSym^  1972. 

22  COVERAGE  OF  FEDERAL  HOME  LOAN  BANK  EMPLOYEES 

23  Sec.  (154)lr34- 125.  (a)  The  provisions  of  section  210 

24  (a)  (6)  (B)  (ii)  of  the  Social  Security  Act  and  section  3121 

25  (b)  (6)  (B)  (ii)  of  the  Internal  Revenue  Code  of  1954, 
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1  insofar  as  they  relate  to  service  performed  in  the  employ  of 

2  a  Federal  home  loan  bank,  shall  be  effective — 

3  (1)  with  respect  to  all  service  performed  in  the 

4  employ  of  a  Federal  home  loan  bank  on  and  after  the 

5  first  day  of  the  first  calendar  quarter  which  begins  on 

6  or  after  the  date  of  the  enactment  of  this  Act ;  and 

7  (2)  in  the  case  of  individuals  who  are  in  the  em- 

8  ploy  of  a  Federal  home  loan  bank  on  such  first  day, 

9  with  respect  to  any  service  performed  in  the  employ  of 

10  a  Federal  home  loan  bank  after  the  last  day  of  the  sixth 

11  calendar  year  preceding  the  year  in  which  this  Act  is 

12  enacted ;  but  this  paragraph  shall  be  effective  only  if  an 

13  amount  equal  to  the  taxes  imposed  by  sections  3101  and 

14  3111  of  such  Code  with  respect  to  the  services  of  all  such 

15  individuals  performed  in  the  employ  of  Federal  home 

16  loan  banks  after  the  last  day  of  the  sixth  calendar  year 

17  preceding  the  year  in  which  this  Act  is  enacted  are 

18  paid  under  the  provisions  of  section  3122  of  such  Code 

19  by  July  1,  (155)lr9^  1973,  or  by  such  later  date  as 

20  may  be  provided  in  an  agreement  entered  into  before 

21  .  such  date  with  the  Secretary  of  the  Treasury  or  his  dele- 

22  gate  for  purposes  of  this  paragraph. 

23  (b)  Subparagraphs  (A)  (i)  and  (B)  of  section  104 

24  (i)  (2)  of  the  Social  Security  Amendments  of  1956  are 

25  repealed. 
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1  POLICEMEN  AND  FIREMEN  IN  IDAHO 

2  Sec.  (156)m  126.  Section  218  (p)  (1)  of  the  Social 

3  Security  Act  is  amended  by  inserting   "Idaho,"  after 

4  ''Hawaii,". 

5  COVEEAGE  OF  CEETAIN  HOSPITAL  EMPLOYEES  IN 
6 

7  Sec.  (157)4^  127.  Notwithstanding  any  provisions  of 

8  section  218  of  the  Social  Security  Act,  the  Agi'eement  with 

9  the  State  of  New  Mexico  heretofore  entered  into  pursuant  to 

10  such  section  may  at  the  option  of  such  State  be  modified  at 

11  any  time  prior  to  the  first  day  of  the  fourth  month  after  the 

12  month  in  which  this  Act  is  enacted,  so  as  to  apply  to  the 

13  services  of  employees  of  a  hospital  which  is  an  integral  part 

14  of  a  political  subdivision  to  which  an  agreement  under  this 

15  section  has  not  been  made  applicable,  as  a  separate  coverage 

16  group  within  the  meaning  of  section  218(b)  (5)  of  such 

17  Act,  but  only  if  such  hospital  has  prior  to  1966  withdrawn 

18  from  a  retirement  system  which  had  been  applicable  to  the 

19  employees  of  such  hospital. 

20  COVERAGE  OF  CEETAIN  EMPLOYEES  OF  THE 

21  GOVERNMENT  OF  GUAM 

22  SEC.(158)iMi^(9.  (a)  Section210  (a)  (7)  of  the  Social 

23  Security  Act  is  amended  by  striking  out  "or"  at  the  end  of 

24  subparagraph  (C),  by  striking  out  the  semicolon  at  the  end 

25  of  subparagraph  (D)  and  inserting  in  Heu  thereof     or",  and 

26  by  adding  at  the  end  thereof  the  following  new  subparagraph : 
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"(E)  service  perfoimed  in  the  employ  of  the 
Government  of  Guam  (or  any  instrumentality  which 
is  wholly  owned  by  such  Government)    by  an 
employee  properly  classified  as  a  temporary  or 
intermittent  employee,  if  such  service  is  not  covered 
by  a  retirement  system  established  by  a  law  of 
Guam;  except  that  (i)  the  provisions  of  this  sub- 
paragraph shall  not  be  applicable  to  services  per- 
formed by  an  elected  official  or  a  member  of  the 
legislature  or  in  a  hospital  or  penal  institution  by  a 
patient  or  inmate  thereof,  and  (ii)  for  purposes  of 
this  subparagraph,  clauses  (i)  and  (ii)  of  subpara- 
graph (C)  shall  apply;", 
(b)  Section  3121  (b)  (7)  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (B) ,  by  striking  out  the  semicolon  at  the 
end  of  subparagraph   (C)   and  inserting  in  lieu  thereof 
",  or",  and  by  adding  at  the  end  thereof  the  following  new 
subparagraph : 

"(D)  service  performed  in  the  employ  of  the 
Government  of  Guam  (or  any  instrumentality  which 
is  wholly  owned  by  such  Government)  by  an  em- 
ployee properly  classified  as  a  temporary  or  inter- 
mittent employee,  if  such  service  is  not  covered  by  a 
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1  retirement  system  established  by  a  law  of  Guam; 

2  except  that  (i)  the  provisions  of  this  subparagraph 

3  shall  not  be  applicable  to  services  performed  by  an 

4  elected  official  or  a  member  of  the  legislature  or  in  a 

5  hospital  or  penal  institution  by  a  patient  or  inmate 

6  thereof,  and  (ii)  for  purposes  of  this  subparagraph, 

7  clauses  (i)  and  (ii)  of  subparagraph  (B)  shall 

8  apply;". 

9  (c)  The  amendments  made  by  this  section  shall  apply 

10  with  respect  to  service  performed  on  and  after  the  first  day  of 

11  the  first  calendar  quarter  which  begins  on  or  after  the  date 

12  of  the  enactment  of  this  Act. 

1'^  COVEEAGE  EXCLUSION  OF  STUDENTS  EMPLOYED  BY  NON- 
14  PEOFIT  OEGANIZATIONS  AUXILIARY  TO  SCHOOLS, 
1^  COLLEGES,  AND  UNTVEESITIES 

16-  Sec  (159)4^         (a)  (1)  Section  210  (a)  (10)  (B) 

1'^  of  the  Social  Security  Act  is  amended  to  read  as  follows: 

■^^  "(B)  (160)  service  Service  performed  in  the  em- 

-'^  ploy  of — 

2^  (i)  Si  school,  college,  or  university,  or 

"  (ii)       organization  described  in  section  509 

22  (a)  (3)  of  the  Internal  Eevenue  Code  of  1954  if 
the  organization  is  organized,  and  at  all  times  there- 

24  after  is  operated,  exclusively  for  the  benefit  of,  to 

2^  perform  the  functions  of,  or  to  carry  out  the  pur- 

26  poses  of  a  school,  college,  or  university  and  is  oper- 
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1  ated,  supervised,  or  controlled  by  or  in  connection 

2  with  such  school,  college,  or  university,  unless  it  is 

3  a  school,  college,  or  university  of  a  State  or  a 

4  pohtical  subdivision  thereof  and  the  services  in  its 

5  employ  performed  by  a  student  referred  to  in  sec- 

6  tion  218  (c)  (5)  are  covered  under  the  agreement 

7  between  the  Secretary  of  Health,  Education,  and 

8  Welfare  and  such  State  entered  into  pursuant  to 

9  section  218; 

10  if  such  service  is  performed  by  a  student  who  is  enrolled 

11  and  regularly  attending  classes  at  such  school,  college, 
^2  or  university;". 

(2)  Section  3121  (b)  (10)  (B)  of  the  Internal  Revenue 

14  Code  of  1954  is  amended  to  read  as  follows: 

15  "(B)  service  performed  in  the  employ  of — 

16  "(i)  ^  school,  college,  or  university,  or 

17  "  (ii)  an  organization  described  in  section  509 

18  (a)  (3)  if  the  organization  is  organized,  and  at  all 

19  times  thereafter  is  operated,  exclusively  for  tlie  bene- 

20  fit  of,  to  perform  the  functions  of,  or  to  carry  out 

21  the  purposes  of  a  school,  college,  or  university  and  is 

22  operated,  supervised,  or  controlled  by  or  in  connec- 

23  tion  with  such  school,  college,  or  university,  unless  it 

24  is  a  school,  college,  or  university  of  a  State  or  a 
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1  political  subdivision  thereof  and  the  services  per- 

2  formed  in  its  employ  by  a  student  referred  to  in  sec^ 

3  tion  218  (c)  (5)  of  the  Social  Security  Act  are 

4  covered  under  the  agreement  between  the  Secretary 

5  of  Health,  Education,  and  Welfare  and  such  State 

6  entered  into  pursuant  to  section  218  of  such  Act; 

7  if  such  service  is  performed  by  a  student  who  is  enrolled 

8  and  regularly  attending  classes  at  such  school,  college, 

9  or  university;". 

10  (b)  The  amendments  made  by  subsection  (a)  shall 

11  apply  to  services  performed  after  December  31,  (161)1971. 

12  1972. 

13  PENALTY  FOE  FUENISHING  FALSE  INFORMATION  TO  OB- 

14  TAIN  SOCIAL  SECURITY  ACCOUNT  NUMBER(162),  AND 

15  FOR  DECEPTIVE  PRACTICES  INVOLVING  SOCIAL  SECU- 

16  RITY  ACCOUNT  NUMBERS 

17  Sec.  (163)4^  130.   (a)  Section  208  of  the  Social 

18  Security  Act  is  amended  by  adding  "or"  after  the  semicolon 

19  at  the  end  of  subsection  (e) ,  and  by  inserting  after  subsection 

20  (e)  the  following  new  (164)subsootion  subsections: 

21  "(f)  willfully,  knowingly,  and  with  intent  to  deceive 

22  the  Secretary  as  to  his  true  identity  (or  the  true  identity  of 

23  any  other  person)  furnishes  or  causes  to  be  furnished  false 

24  information  to  the  Secretary  with  respect  to  any  information 

25  required  by  the  Secretary  in  connection  with  the  establish- 
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1  ment  and  maintenance  of  the  records  provided  for  in  section 

2  (165)-fgO§)  (g)  (2)      205 (c)(2);  or 

3  i^^Q^yU g)  for  the  purpose  of  causing  an  increase  in  any  pay- 

4  ment  authorized  under  this  title  (or  any  other  program 

5  financed  in  whole  or  in  part  from  Federal  funds),  or  for 

6  the  purpose  of  causing  a  payment  under  this  title  ( or  any 

7  such  other  program)  to  he  made  when  no  payment  is  author- 

8  ized  thereunder,  or  for  the  purpose  of  obtaining  (for  himself 

9  or  any  other  person)  any  payment  or  any  other  benefit  to 
10  which  he  ( or  such  other  person )  is  not  entitled — 


11  ^^(i)  willfully,  hiowingly,  and  with  intent  to  de- 

12  cei'ce,  uses  a  social  security  account  number,  assigned  by 

13  the  Secretary  (in  the  e:vercise  of  his  authority  under  sec- 

14  tion  205(c)(2)  to  establish  and  maintain  records)  on 

15  the  basis  of  false  information  furnished  to  the  Secretary 

16  by  him  or  by  any  other  person;  or 

17  ^'(2)  with  intent  to  deceive,  falsely  represents  a 

18  number  to  be  the  social  security  account  number  as- 

19  signed  by  the  Secretary  to  him  or  to  another  person, 

20  when  in  fact  such  number  is  not  the  social  security  ac- 

21  count  number  assigned  by  the^  Secretary  to  him  or  to 

22  such  other  person  f\ 

23  (b)  The  amendments  made  by  subsection  (a)  shall 
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1  apply  with  respect  to  information  furnished  to  the  Secretary 

2  after  the  date  of  the  enactment  of  this  Act. 

3  ( 1  67)g UABANTEE  of  5fO  DECREASE  TOTAL  FAMILY 

4  BENEFITS 

5  Seo?         -(ft)-  Section  203  (a)  of  the  8eetftl  Security 

6  Aet  -(fts  amended  by  sections  101  (b) ,  102  (a)  (2) ,  103  (b) , 

7  ft»4  140-f df  ef  this  Act)  is  further  amended  by  striking  e«t 

8  ^%r^  at  the  eed  ef  paragi'aph  -(4)-j  by  striking  e«t  the  period 

9  a*  the  md  ef  paragraph  -(#)-  aftd  inserting  m  Ue«  thereof 

10  ^  OF—  afid  by  inserting  after  paragraph  -(#)-  the  foUo^^ing 

11  ftew  paragraph : 


12  (6)  notwithstanding  any  ether  provision  ef  la  Wj 

13  when — 

14  (A)   two  er  more  persons  afe  entitled  te 

15  monthly  benefits  fer  a  particular  month  eft  the  basis 

16  ef  the  wages  aad  self  employment  income  ef  a» 

17  insured  individual  a*i4  -(for  stteh  particular  month) 

18  the  provisions  ef  this  subsection  aftd  section  S02-(^ 

19  a^e  applicable  te  s«eh  monthly  benefits,  and 

20  (B)    Stteh   individuaFs    primar^^  insurance 

21  amount  is  increased  for  the  following  month  under 

22  a«y  provision  ef  this  titley 

23  theft  the  total  ef  monthly  benefits  for  aU  persons  en  the 

24  basis  ef  s«eh  wages  and  self  cmploymeftt  income  fer 

25  sfteh  particular  month,  as  determined  under  the  previ 
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1  sions  ef  tfeis  aiibscotioii,  shall  fe?  purpoooa  ef  4etcrmin 

2  mg  ^  total  ef  monthly  benefits  fef  all  persons  eft  the 

3  hftsis  ef  stteh  wa^ges  aft4  self  employment  income  fer 

4  jftOftths  subsequent  te  meik  particular  meftth  he  een- 

5  sidered  te  have  been  increased  by  the  smallest  amettftt 

6  tha*  would  bave  heeft  required  ift  order  te  assure  that 

7  the  total  monthly  benefits  payable  en  the  basis  ef  sueh 

8  wages  a»4  self  employment  income  fer  any  sueh  subsc 

9  queftt  month  will  »et  he  less  (after  application  ef  the 

10  other  provisions  ef  this  subsection  and  section  203  (q) ) 

11  thaft  the  total  ef  monthly  benefits  -(after  the  application 

12  ef  the  ether  provisions  ef  this  subsection  aftd  section 

(q) )   payable  en  the  basis  ef  such  wages  and  self- 

14  employment  inconie  for  sseh  particular  month/^ 

15  -(h)-  In  any  ease  ift  which  the  provisions  ef  section  1002 

16  (b)  (2)  ef  ^  Social  Security  Amendments  ef  1969  were 

17  applicable  with  respect  to  benefits  for  any  month  ift  1-970, 

18  the  total  ef  monthly  benefits  as  determined  under  section 

19  203  (a)  ef  the  Social  Security  Aet  shaHj  for  months  after 

20  1970,  he  increased  to  the  amount  thftt  would  he  required  m 

21  order  to  assure  that  the  total  ef  sueh  monthly  benefits  (after 

22  the  application  ^  section  202  (q)  ef  s«eh  Act)  will  net  he 

23  less  than  the  total  ef  monthly  benefits  that  was  applicable 
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1  -{ftfteF  tfee  application  et  «ieb  scctiono  203  (a)  and  202  (q) ) 

2  the  fet  month  fof  which  the  pfovisiona  ef  sseh  section 

3  1002(b)  (2)  applied. 

4  INCEEASE  OF  AMOUNTS  IN  TRUST  FUNDS  AVAILABLE  TO 

5  PAY  COSTS  OF  EEHABILITATION  SERVICES 

6  Sec.  (168)4^  131.  The  first  sentence  of  section  222 

7  (d)  (1)  of  the  Social  Security  Act  (as  amended  by  section 

8  (169)113  (b)  (1)    107(b)(4)    of  this   Act)    is  further 

9  amended  by  striking  out  "except  that  the  total  amount  so 

10  made  available  pursuant  to  this  subsection  in  any  fiscal  year 

11  may  not  exceed  1  percent  of  the  total  of  the  benefits  under 

12  section  202  (d)  for  children  who  have  attained  age  18  and 

13  are  under  a  disability"  and  inserting  in  lieu  thereof  the  foUow- 

14  ing:  "except  that  the  total  amount  so  made  available  pur- 

15  suant  to  this  subsection  may  not  exceed — 

16  (i)  1  percent  in  the  fiscal  year  ending  June  30, 

17  (170)49^1^75, 

18  "  (ii)  1-25  percent  in  the  fiscal  year  ending  June 

19  30,  (171)40^  1973, 

20  "(iii)  1.5  percent  in  the  fiscal  year  ending  June 

21  30,  (172)497^  1974,  and  thereafter, 

22  of  the  total  of  the  benefits  under  section  202  (d)  for  children 

23  who  have  attained  age,  18  and  are  under  a  disability". 
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1  ACCEPTANCE  OF  MONEY  GIFTS  MADE  UNCONDITIONALLY 

2  TO  SOCIAL  SECURITY 

3  Sec.  (173)i^  132.  (a)  The  second  sentence  of  section 

4  201  (a)  of  the  Social  Security  Act  is  amended  by  inserting 

5  after  ''in  addition/'  the  following:  "such  gifts  and  bequests  as 

6  may  be  made  as  provided  in  subsection  (i)  (1) ,  and". 

7  (b)  The  second  sentence  of  section  201  (b)  of  such 

8  Act  is  amended  by  inserting  after  "consist  of"  the  folio w- 

9  ing:  ''such  gifts  and  (174)bcqucst  bequests  as  may  be  made 
1^  as  provided  in  subsection  (i)  (1),  and". 

11  (c)  Section  201  of  such  Act  is  further  amended  by 

12  adding  after  subsection  (h)  the  following  new  subsection: 

13  "(i)  (1)  The  Managing  Trustee  of  the  Federal  Old- 

14  Age  and  Survivoi's  Insurance  Trust  Fund,  the  Federal  Dis- 

15  ability  Insurance  Trust  Fund,  the  Federal  Hospital  Insur- 
1^  ance  Trust  Fund,  and  the  Federal  Supplementary  Medical 

17  Insurance  Trust  Fund  is  authorized  to  accept  on  behalf  of 

18  the  United  States  money  gifts  and  bequests  made  uncondi- 
1^  tionally  to  any  one  or  more  of  such  Trust  Funds  or  to  the 
2^  Department  of  Health,  Education,  and  Welfare,  or  any  part 

21  or  officer  thereof,  for  the  benefit  of  any  of  such  Funds  or 

22  any  activity  financed  through  such  Funds. 

23  "  (2)  Any  such  gift  accepted  pursuant  to  the  authority 
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1  granted  in  paragraph  (1)  of  this  subsection  shall  be  de- 

2  posited  in — 

3  "        the  specific  trust  fund  designated  by  the 

4  donor  or 

5  "  (B)  if  the  donor  has  not  so  designated,  the  Fed- 

6  eral  Old-Age  and  Survivors  Insurance  Trust  Fund." 
(d)  The  second  sentence  of  section  1817  (a)  of  such 

8  Act  is  amended  by  inserting  after  "consist  of"  and  before 

9  ''such  amounts"  the  following:  "such  gifts  and  bequests  as 

10  may  be  made  as  provided  in  section  201  (i)  (1),  and". 

11  (e)  The  second  sentence  of  section  1841  (a)  of  such 

12  Act  is  amended  by  inserting  after  "consist  of"  and  before 
1^  "such  amounts"  the  following:  "such  gifts  and  bequests  as 

14  may  be  made  as  provided  in  section  201  (i)  (1),  and". 

15  (f)  The  amendments  made  by  this  section  shall  apply 

16  with  respect  to  gifts  and  bequests  received  after  the  date 

17  of  enactment  of  this  Act. 

18  (g)  For  the  purpose  of  Federal  income,  estate,  and  gift 

19  taxes,  any  gift  or  bequest  to  the  Federal  Old-Age  and  Survi- 

20  vors  Insurance  Trust  Fund,  the  Federal  Disability  Insurance 

21  Trust  Fund,  the  Federal  Hospital  Insurance  Trust  Fund, 

22  or  the  Federal  Supplementary  Medical  Insurance  Trust 

23  Fund,  or  to  the  Department  of  Health,  Education,  and 

24  Welfare,  or  any  part  or  officer  thereof,  for  the  benefit  of  any 

25  of  such  Funds  or  any  activity  financed  through  any  of  such 
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1  Funds,  which  is  accepted  by  the  Managing  Trustee  of  such 

2  Trust  Funds  under  the  authority  of  section  201  (i)  of  the 

3  Social  Security  Act,  shall  be  considered  as  a  gift  or  bequest 

4  to  or  for  the  use  of  the  United  States  and  as  made  for  exclu- 

5  sively  public  purposes. 

6  PAYMENT  IN  CERTAIN  CASES  OF  DISABILITY  INSURANCE 

7  BENEFITS   WITH  RESPECT   TO   CERTAIN   PERIODS  OF 

8  DISABILITY 

9  Sec.  (175>i40  133.  (a)  If  an  individual  would  (upon 

10  the  timely  filing  of  an  application  for  a  disability  determina- 

11  tion  under  section  216  (i)  of  the  Social  Security  Act  and  of  an 

12  application  for  disability  insurance  benefits  under  section  223 

13  of  such  Act)  have  been  entitled  to  disability  insurance  bene- 

14  fits  under  such  section  223  for  a  period  which  began  after 

15  1959  and  ended  prior  to  1964,  such  individual  shall,  upon 

16  filing  application  for  disability  insurance  benefits  under  such 

17  section  223  with  respect  to  such  period  not  later  than  6 

18  months  after  the  date  of  enactment  of  this  section,  be  entitled, 

19  notwithstanding  any  other  provision  of  title  II  of  the  Social 

20  Security  Act,  to  receive  in  a  lump  sum,  as  disability  insur- 

21  ance  benefits  payable  under  section  223,  an  amount  equal  to 

22  the  total  amounts  of  disability  insurance  benefits  which  would 

23  have  been  payable  to  him  for  such  period  if  he  had  timely 

24  filed  such  an  application  for  a  disability  determination  and 
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1  such  an  application  for  disability  insurance  benefits  with 

2  respect  to  such  period ;  but  only  if — 


3  (1)  prior  to  the  date  of  enactment  of  this  section 

4  and  after  the  date  of  enactment  of  the  Social  Security 

5  Amendments  of  1967,  such  period  was  determined 
^>  (under  section  216  (i)  of  the  Social  Security  Act)  to 
7  be  a  period  of  disability  as  to  such  individual;  and 

^  ( 2 )  the  appUcation  giving  rise  to  the  determination 

9  (under  such  section  216  (i)  )  that  such  period  is  a  period 

10  of  disability  as  to  such  individual  would  not  have  been 

11  accepted  as  an  application  for  such  a  determination  ex- 
32  cept  for  the  provisions  of  section  216(i)  (2)  (F). 

1?'  (b)  No  payment  shall  be  made  to  any  individual  by 


14  reason  of  the  provisions  of  subsection  (a)  except  upon  the 

15  basis  of  an  application  filed  after  the  date  of  enactment  of 

16  this  section. 


17  RECOMPUTATION  OF  BENEFITS  BASED  ON  COMBINED 

18  RAILEOAD  AND  SOCIAL  SECURITY  EARNINGS 

19  Sec.  Cl76)Mi  134.  (a)  Section  215  (f )  of  the  So- 

20  cial  Security  Act  is  amended — 

21  (1)  by  striking  out  subparagraph  (B)  of  paragraph 

22  ( 2 )  and  inserting  in  lieu  thereof  the  following : 

23  "  (^)      the  case  of  an  individual  who  died  in  such 

24  year,  for  monthly  benefits  beginning  with  benefits  for 

25  the  month  in  which  he  died.";  and 
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1  (2)  by  adding  at  the  end  the  following  new  para- 

2  graph : 

3  **(6)  Upon  the  death  after  1967  of  an  individual  en- 

4  titled  to  benefits  under  section  202  (a)  or  section  223,  if 

5  any  person  is  entitled  to  monthly  benefits  or  a  lump-sum 

6  death  payment,  on  the  wages  and  self-emplo3maent  income 

7  of  such  individual,  the  Secretary  shall  recompute  the  de- 

8  cedent's  primary  insurance  amount,  but  only  if  the  decedent 

9  during  his  lifetime  was  paid  compensation  which  was  treated 

10  under  section  205  (o)  as  remuneration  for  employment." 

11  (b)  Section  215(d)  (2)  of  such  Act  is  amended  by 

12  insertmg  "or  (6)  "  before  the  period  at  the  end  thereof. 

13  CHANGES  IN  TAX  SCHEDULES 

14  Sec.  (177)  MS-  135.  (a)  (1)  Section  1401  (a)  of  the 

15  Internal  Revenue  Code  of  1954  (relating  to  rate  of  tax  on 

16  self-employment  income  for  purposes  of  old-age,  survivors, 

17  and  disability  insurance )  is  amended — 

18  (178)  (A)   by  strikift^  e«t  '^and  feefe^  J anuary  ^ 

19  i97^-  m  paragraph  -f&f  and  inserting  m  lie«  thereof 

20  ^%ftd  before  Januar^^  -I7  1972"; 

21  -(^  by  striking  e«t  "and'-  at  the  end  ef  paragraph 

22  ftftd 

23  -{^  fey  striking  ewt  paragraph  -(4)-  and  inserting 

24  ift  lieu  thereof  the  following : 
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1  (A)  by  striking  out  ^'1978''  in  paragraph  (3)  and 

2  inserting  in  lieu  thereof  "1973^' ;  and 

3  (B)  by  striking  out  paragraphs  (4)  and  (5)  and 

4  inserting  in  lieu  thereof  the  following: 

5  "  (4)  in  the  case  of  any  taxable  year  beginning  after 

6  December  31,  (179)^9^  1972,  (180>ii4  befe^  ^hm- 

7  tta#y  -iy  the  tax  shall  be  equal  to  (181)#t^  7.0 

8  percent  of  the  amount  of  the  self-employment  income  for 

9  such  taxable  (182)ycar ;  aftd  year." 

10  (183)^^  (5)  kt  the  ease  ef  a*iy  taxable  yeaap  beginning 

11  ftftef  December  ^  4074^  the  tax  shall  be  equal  te  ^?70 

12  percent  ef  the  amount  ef  the  self  employment  income 

13  feF  sueh  taxable  year." 

14  (2)  Section  3101  (a)  of  such  Code  (relating  to  rate  of 

15  tax  on  employees  for  purposes  of  old-age,  survivors,  and 

16  (184)'disability  insurance)  is  amended — disability  insurance 

17  is  amended  (A)  by  striking  out  "any  of  the  calendar  years 

18  1971  through  1977"  and  inserting  in  lieu  thereof  "the  cal- 

19  endar  years  1971  and  1972"  and  (B)  by  striking  out  para- 

20  graphs   (4)   and  (5)   and  inserting  in  lieu  thereof  the 

21  following: 

22  (185)^^  ^  striking  e«t  ^4he  calendar  years  aB4 

23  1972''  ifi  paragraph  -f&f  oftd  inserting  m  Vtm  thereof 

24  lithe  calendar  year  1971''; 

25  -{^  fey  striking  ewt  paragraphs  -(4f  -f&)- 

26  inserting  m  liett  thereof  the  following : 
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1  "  (4)  with  respect  to  wages  received  during  the 

2  calendar  years  (186)i9^  1973,  (187)aii4  1974, 

3  (188)1^75, 1976,  and  1977,  the  rate  shall  be  (189)47^ 

4  4.9  percent ; 

5  "  (5)  with  respect  to  wages  received  during  the 

6  calendar  years  (190)4O7#  a»d  1976,  1978  through 

7  2010'  the  rate  shall  be  (191)&70  4.95  percent;  and 

8  "  (6)  with  respect  to  wages  received  after  Decem- 

9  ber  31,  (192)1976,  2010,  the  rate  shall  be  (193)#r4- 

10  6.05  percent." 

11  (3)  Section  3111  (a)  of  the  such  Code  (relating  to  raite 

12  of  tax  on  employers  for  purposes  of  old-age,  survivors,  and 

13  C194)disafeility  insurance)  is  amended — 

14  -(tAt)-  hf  striking  ottt  ^^the  calendar  years  1971  aftd 

15  1972'^  m  paragraph  -^)-  aad  inserting  m  tie«  thereof 

16  ^^the  calendar  yeaf  1971'^ ;  catd 

17  -(B)-  fey  striking  eutt  paragraphs  -(4)-  asd  -(#)-  aad 

18  inserting  m  lietb  thereof  the  following : 


19  disability  insurance)  is  amended  (A)  by  striking  out  "any 

20  of  the  calendar  years  1971  through  1977^^  and  inserting  in 

21  lieu  thereof  "the  calendar  years  1971  and  1972"  and  (B) 

22  by  striking  out  paragraphs  (4)  and  (5)  and  inserting  in 

23  lieu  thereof  the  following : 


24  "  (4)  with  respect  to  wages  paid  during  the  calen- 

25  dar    years    (195)40;^5y     1973,    (196>h4  1974, 

26  (197)^575,  1976,  and  1977,  the  rate  shall  be  (198>4va 

27  4.9  percent ; 
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1  "  (5)  with  respect  to  wages  paid  during  the  calen- 

2  dar  years  (199)m#  aiid  1978  through  2010,  the 

3  rate  shall  be  (200)§tO  4.95  percent;  and 

4  "(6)  with  respect  to  wages  paid  after  December  31, 

5  (201)i#7#7  2010,  the  rate  shall  be  C202)6r3r  6.05 

6  percent." 

7  (b)  (1)  Section  1401  (b)  of  such  Code  (relating  to  rate 

8  of  tax  on  self-employment  income  for  purposes  of  hospital 

9  (203)insurancc)  k  amended — 

10  -(A)-  by  striking  out  ''and  before  January  4^  1973" 

11  m  paragraph  -(4)-  and  inserting  m  lieu  thereof  ''and  be- 

12  fefe  January  4^  1972" ;  and 

13  fey  striking  out  paragraphs  -(2)-  through  -f&f 

14  afltd  inserting  in  lieu  thereof  the  following : 

15  is  the  ease  of  a«y  taxable  year  bcgmnmg  after 

16  December  %^  1971,  and  before  January  47  4OW7  the 

17  ta*  shati  be  equal  to  47^  percent  of  the  amomit  of  the 

18  self  employment  income  fef  sueh  taxable  year;  ctnd 

19  in  the  ease  ^  any  taxable  year  bcgmnmg 

20  altef  December  ^  1976,  the  tax  shaH  be  equal  te  47^ 

21  percent  ^  the  amount  ef  the  self  employment  income  fey 

22  sueh  taxable  year." 

23  insurance)  is  amended  by  striking  out  paragraphs  (2) 

24  through  (5)  and  inserting  in  lieu  thereof  the  following: 

25  "(2)  in  the  case  of  any  taxable  year  beginning  after 
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1  December  31,  1972,  and  before  January  1,  1978,  the 

2  tax  shall  be  equal  to  1.1  percent  of  the  amount  of  the 

3  self-employment  income  for  such  taxable  year; 

4  "(S)  in  the  case  of  any  taxable  year  beginning  after 

5  December  31,  1977,  and  before  January  1,  1981,  the 

6  tax  shall  be  equal  to  1.3  percent  of  the  arnount  of  the 

7  self-employment  income  for  such  taxable  year; 

8  "(4)  in  the  case  of  any  taxable  year  beginning  after 

9  December  31,  1980,  and  before  January  1,  1993,  the 

10  tax  shall  be  equal  to  1.5  percent  of  the  amount  of  the 

11  self-employment  income  for  such  taxable  year; 

12  "(5)  in  the  case  of.  any  taxable  year  beginning  after 

13  December  31,  1992,  the  tax  shall  be  equal  to  1.6  percent 

14  of  the  amount  of  the  self -employment  income  for  such 

15  taxable  year," 

16  (2)  Section  3101  (b)  of  such  Code  (relating  to  rate  of 

17  tax  on  employees  for  purposes  of  hospital  insurance)  is 

18  (204)amciidcd 

19  -(Af  by  striking  ettt  "Idll,  ftft4  1972^'  m  pa*ft- 

20  graph  -(4^  ai»4  inserting  m  lieu  thereof  ^^and  1971'^; 

21  and 

22  -{E)-  hf  striking  out  paragraphs  -(3^  through  -f5)- 

23  and  inserting  in  lieu  thereof  the  following : 

24  (2)  with  respect  to  wages  received  during  the 

25  calendar  fmfs  and  the 

26  rate  shftU  be  4t3  percent^  and 
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1  (3)  wkfe  rcGpcct  te  wages  received  after  Becem 

2  to  ^7  1976,  the  fate  sM  ]^  percent/' 

3  amended  by  striking  out  paragraphs  (2)  through  (5)  and 

4  inserting  in  lieu  thereof  the  following: 

5  ''(2)   ivifh  respect  io  wages  received  during  the 

6  calendar  years  1973,  1974,  1975,  1976,  and  1977,  the 

7  rate  shall  he  1.1  percent; 

8  ^'(3)  with  respect  to  ivages  received  during  the 

9  calendar  years  1978,  1979,  and  1980,  the  rate  shall 

10  he  1.3  percent; 

11  "(4)  with  respect  to  wages  received  during  the 

12  calendar  years  1981,  1982,  1983,  1984,  1985,  1986, 

13  1987,  1988,  1989,  1990,  1991,  and  1992,  the  rate  shall 

14  he  1 .5  percent;  and 

15  ^^(5)  with  respect  to  wages  received  after  Decem- 

16  her  31, 1992,  the  rate  shall  he  1.6  percent." 

17  (3)  Section  3111(b)  of  such  Code  (relating  to  rate 

18  of  tax  on  employers  for  purposes  of  hospital  insurance)  is 

19  (205)amondcd 

20  -(Af  fey  striking  ewt  "1971,  and  1972^'  m  paragraph 

21  -(4^  and  inserting  m  thereof  "and  1971'%-  a»d 

22  -(B)-  hf  striking  e«t  paragraphs  -{Q)-  through  -(^ 

23  ajid  inserting  in  lie«  thereof  ^  f oUowing : 

24  "  (2)  with  respect  to  wages  paid  during  the  calcn 

25  daf  years  49^  497^  49^  407^  and  4^7^  the  rate 

26  shall  fee  4t3  percent;  a»d 
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1  (3)  with  rcapcct  to  wages  feti4  after  December 

2  ^  fftte  he  percent/' 

3  amended  by  striking  out  paragraphs  (2)  through  (5)  and 

4  inserting  in  lieu  thereof  the  following: 

5  ^U2)  with  respect  to  wages  paid  during  the  calen- 

6  dar  years  1973,  1974,  1975,  1976,  and-1977,  the  rate 

7  shall  be  1 .1  percent; 

8  *Y5j  with  respect  to  wages  paid  during  the  calendar 

9  years  1978,  1979,  and  1980,  the  rate  shall  be  1.3 

10  percent; 

11  "(4)  with  respect  to  wages  paid  during  the  calen- 

12  dar  years  1981,  1982,  1983,  1984,  1985,  1986,  1987, 

13  1988,  1989,  1990,  1991,  and  1992,  the  rate  shall  be  1.5 

14  percent;  and 

15  "(5)  with  respect  to  icages  paid  after  December  31, 

16  1992,  the  rate  shall  be  1.6  percent." 

17  (c)  The  amendments  made  by  subsections  (a)  (1)  and 


18  (b)  (1)  shall  apply  only  with  respect  to  taxable  years  be- 

19  ginning  after  December  3 1 ,  C206>4#71- 1972.  The  remaining 

20  amendments  made  by  this  section  shall  apply  only  with  re- 

21  spect  to  remuneration  paid  after  December  31,  (207)1971 

22  1972. 

23  ALLOCATION  TO  DISABILITY  INSURANCE  TEUST  FUND 

24  (i)()S)8«eT  Ui^  -frtf  S^e^n  ^<44-fbH4)-  «f  ^  ^i^M  Swu- 

25  aniendc'd — 
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1  -(4^  fey  striking  ettt  (D) ft»4  inacrting  m 

3  -f^  fey  striking  e«t  ''1969,  a*i4  se  reported"  ft»4 

4  inserting  ift  liett  thereof  '1969,  ftft4  before  January  47 

5  1972,  €bn4  so  reported,  -{Bf  O^SO  ef  i  pef  centum  ef  tfee 

6  wages  -{as  so  defined)  paid  altef  December  M7  1971, 

7  ftftd  before  January  ^  1975,  and  se  reported,  -(Ef  -trO^ 

8  fe^  centum  ef  ^  wages  -(as  se  defined)  paid  after  De- 

9  comber       1971,  aftd  before  January  ^  1977,  aftd  se 

10  rcportedy  a«d  -(#)-  4t§5  pe^  centum  ef  tfee  wages  -fas 

11  se  defined)  paid  aftef  December  §4-j  1976;  a*id  se 

12  reported,". 

1^  -ffe)-  Section  201  (fe)  (2)  ef  suefe  Act  is  amended — 

14  -{4r)-  fey  striking  eut  "and  (D)  "  Mid  inserting  i»  lieu 

15  ^tefeef  "(D)",  and 

16  -f3^  fey  striking  eut  "beginning  afte?  December 

17  1969,"  and  inserting  in  lieu  thereof  "beginning  after  De- 

18  cember  #4^  4#697        before  January  4^  1972j 

19  Ot#^  ef  i  per  centum  ef  the  amount  ef  self  employment 

20  income  -(as  se  defined)  se  repeated  for  any  taxable  yea^r 

21  beginning  after  December        1971j  afid  before  Jonu 

22  ary  4^  1975y  and         0.735  ef  i  per  centum  ef  the 

23  amount  ef  self  employment  income  -(as  se  defined)  se 

24  reported  fer  asy  taxable  year' beginning  after  Deoem 

25  feer  34^  1971,". 
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1  Sec.  136.  (a)  Section  201(h)(1)  of  the  Social  Security 

2  Act  is  amended — 

3  (1)  by  striking  out  "(E)  1.0"  and  inserting  in  lieu 

4  thereof  "(E)  1.15'\ 

5  (2)  by  striking  out  "(F)  1.1'  and  inserting  in  lieu 

6  thereof  "(F)  l.M\  and 

7  (3)  by  striking  out  "(G)  1.4''  and  inserting  in  lieu 

8  thereof  "(G)  1.60". 

9  (b)  Section  201  (b)  (2)  of  such  Act  is  amended — 

10  (1)  by  striking  out  "(E)  0.75"  and  inserting  in 

11  lieu  thereof  "(E)  0.83", 

12  (2)  by  striking  out  "(F)  0.825"  and  inserting  in 

13  lieu  thereof  "(F)  1.00",  and 

14  (3)  by  striking  out  "(G)  0.915"  and  inserting  in 

15  lieuthereof  "(G)  0.935". 

16  ^20^^METHOD  OF  ISSUANCE  OF  SOCIAL  SECURITY 

17  ACCOUNT  NUMBERS 

18  Sec.  137.  (a)  Section  205(c)(2)  of  the  Social  Secu- 

19  rity  Act  is  amended — 

20  (1)  by  inserting  "(A)"  immediately  after  "(2)"; 

21  and 

22  (2)  by  adding  at  the  end  thereof  the  following 

23  new  subparagraph: 

24  "  (B)  (i)  In  carrying  out  his  duties  under  subparagraph 
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1  (A),  the  Secretary  shall  take  affirmative  measures  to  assure 

2  that  social  security  account  numbers  will,  to  the  maximum 

3  extent  practicable,  be  assigned  to  all  members  of  appropriate 

4  groups  or  categories  of  individuals  by  assigning  such  num- 

5  bers  (or  ascertaining  that  such  numbers  have  already  been 

6  assigned) : 


7  (I)  to  or  on  behalf  of  children  who  are  below 

8  school  age  at  the  request  of  their  parents  or  guardians; 

9  "(II)  to  children  of  school  age  at  the  time  of  their 

10  first  enrollment  in  school; 

11  "(III)  to  aliens  at  the  time  of  their  lawful  admission 

12  to  the  United  States  either  for  permanent  residence  or 

13  under  other  authority  of  law  permitting  them  to  engage  in 

14  employment  in  the  United  States  and  to  other  aliens  at 

15  such  time  as  their  status  is  so  changed  as  to  make  it  law- 

16  ful  for  them  to  engage  in  such  employment; 

17  "(IV)  to  any  individual  who  is  an  applicant  for  or 

18  recipient  of  benefits  under  any  program  financed  in  whole 

19  or  in  part  from  Federal  funds  including  any  child  on 

20  whose  behalf  such  benefits  are  claimed  by  another  person; 

21  and 

22  "(V)  to  any  other  individual  when  it  appears  that 

23  he  could  have  been  but  was  not  assigned  an  account  num- 

24  ber  under  the  provisions  of  subclauses  (I),  (II),  (III), 

25  or  (IV)  but  only  after  such  investigation  as  is  neces- 
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1  sary  to  establish  to  the  satisfaction  of  the  Secretary,  the 

2  identity  of  such  individual,  the  fact  that  an  account  num- 

3  ber  has  not  already  been  assigned  to  such  individual,  and 

4  the  fact  that  such  individual  is  a  citizen  or  a  noncitizen 

5  who  is  not.  because  of  his  alien  status,  prohibited  from 

6  engaging  in  employment. 

7  ^'(i^)  The  Secretary  shall  require  of  applicants  for 

8  social  security  account  numbers  such  evidence  as  may  be 

9  necessary  to  establish  the  age,  citizenship,  or  alien  status, 

10  and  true  identity  of  such  applicants,  and  to  determine  which 

11  (if  any)  social  security  account  number  has  previously  been 

12  assigned  to  such  individual. 

13  "(Hi)  In  carrying  out  the  requirements  of  this  sub- 

14  paragraph,  the  Secretary  shall  enter  into  such  agreements 

15  as  may  be  necessary  with  the  Attorney  General  and  other 
Ig  officials  and  with  State  and  local  welfare  agencies  and  school 

17  authorities  (including  non-public  school  authorities)." 

18  (2lQiy81STER'S  AND  BROTHER'S  INSURANCE  BENEFITS 

19  Sec.  138.  (a)  Section  202  of  the  Social  Security  Act  is 

20  amended  by  adding  after  subsection  (w)  thereof  (as  added 

21  by  section  106(a)  of  this  Act)  the  following  new  subsection: 

22  "Sister's  and  Brother's  Insurance  Benefits 

23  "(x)(l)  Every  sister  or  brother  (as  defined  in  this 

24  subsection)  of  an  individual  entitled  to  old-age  or  disability 
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1  insurance  benefits,  or  of  an  individual  who  died  a  fully 

2  insured  individual,  if  such  brother  or  sister-— 

3  "(A)(i)  is  under  a  disability  (as  defined  hi  section 

4  223(d))  which  began  before  he  or  she  attained  the  age 

5  of  22,  or  ( a)  in  the  case  of  a  sister,  has  attained  age  62, 
Q  "(B)  was  receiving  at  least  one-half  of  his  or  her 

7  support,  as  determined  in  accordance  with  regulations 

8  prescribed  by  the  Secretary,  from  such  deceased  or 

9  insured  individual — 

10  "(i)  if  such  individual  is  living,  at  the  time 

11  such  individual  became  entitled  to  old-age  or  dis- 

12  ability  insurance  benefits, 

13  "(iV  if  such  individual  has  died,  at  the  time 

14  of  such  death,  or 

15  "(Hi)  if  such  individual  had  a  period  of  dis- 

16  ability  which  continued  until  he  became  entitled  to 

17  old-age  or  disability  insurance  benefits,  or  (if  he  has 

18  died) until  the  month  of  his  death,  at  the  beginning  of 

19  such  period  of  disability  or  at  the  time  of  such  death, 

20  and  has  filed  proof  of  such  support  within  two  years  after 

21  the  month  in  which  such  individual  filed  application  with 

22  respect  to  such  period  of  disability,  became  entitled  to  such 

23  benefits,  or  died,  as  the  case  may  be,  or  (if  later)  loithin 

24  tyjo  years  after  the  month  in  which  the  Social  Security 

25  Amendments  of  1972  is  enacted, 

26  "(G)  is  not  entitled  to  old-age  or  disability  insurance 
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1  benefits,  or  is  entitled  to  old-age  or  disability  insurance 

2  benefits  each  of  wliicli  is  (i)  less  than  one-half  of  the  pri- 

3  mary  insurance  amount  of  such  individual  if  he  is 

4  entitled  to  old-age  or  disability  insurance  benefits,  or  (ii) 

5  less  than  82\  per  centum  of  the  primary  insurance 

6  amount  of  such  individual  if  he  is  deceased  where  the 

7  amount  of  the  sister  s  or  brother's  insurance  benefit  is 

8  determinable  under  paragraph   (2)  (A)    (or  75  per 

9  centum  of  such  primary  insurance  amount  if  such  indi- 

10  vidual  is  deceased  in  any  other  case), 

11  "(D)  has  filed  application  for  sister's  or  brother's 

12  insurance  benefits,  and 

13  "(E)  has  not  married  after  the  date  such  individual 

14  became  entitled  to  old-age  or  disability  insurance  benefits 

15  or  died, 

16  shall  be  entitled  to  a  sister's  or  brother  s  insurance  benefit 

17  for  each  month,  beginning  with  the  first  month  he  or  she 

18  becomes  so  entitled  to  such  insurance  benefits  and  ending 

19  icith  the  month  preceding  whichever  of  the  following  first 

20  occurs — 

21  "(F)  the  month  in  which  such  sister  or  brother  dies, 

22  "(G)  (i)  if  such  individual  is  entitled  to  old-age 

23  or  disability  insurance  benefits,  the  first  month  in  which 

24  such  sister  or  brother  becomes  entitled  to  an  old-age 

25  insurance  benefit  or  a  disability  insurance  benefit  which 

26  is  equal  to  or  exceeds  one-half  of  the  primary  insurance 
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1  amount  of  such  individual,  or  (ii)  if  such  individual 

2  has  died,  the  first  month  in  which  such  sister  or  brother 

3  becomes  entitled  to  an  old-age  insurance  benefit  or  a 

4  disability  insurance  benefit  which  is  equal  to  or  exceeds 

5  82y  per  centum  of  the  primary  insurance  amount  of 

6  such  individual  if  the  sister  s  or  brother  s  insurance 

7  amount  is  determinable  under  paragraph  (2)  (A)  (or 

8  75  per  centum  of  such  primary  insurance  amount  in  any 

9  other  case) , 

10  ^^(H)  the  first  month  in  which  such  individual  is 

11  alive  and  is  not  entitled  to  disability  insurance  benefits 

12  and  is  not  entitled  to  old-age  insurance  benefits, 

13  "(I)  in  the  case  of  a  sister  who  has  not  attained 

14  the  age  of  62  or  of  a  brother,  the  third  month  following 

15  the  month  in  which  such  sister  or  brother  ceases  to 

16  be  under  a  disability  (as  defined  in  section  223(d)) 

17  unless,  in  the  case  of  such  sister,  she  attains  age  62  on 

18  or  before  the  last  day  of  such  third  month,  or 

19  "(J)  the  month  in  which  such  sister  or  brother 

20  marries. 

21  '^(2)  (A)  Except  as  provided  in  subparagraphs  (B)  and 

22  (C)  of  this  paragraph,  such  sister  s  or  brother  s  insurance 

23  benefit  for  each  month  shall  be  equal  to — 

24  ^'(i)  if  the  individual  on  the  basis  of  whose  wages 

25  ami  self-cmphyme7it  income  the  sister  or  brother  is 

26  entitled  to  such  benefit  has  not  died  prior  to  the  end  of 
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such  month,  one-half  of  the  primary  insurance  amount 
of  such  individual  for  such  month,  or 

"(a)  if  such  individual  has  died  in  or  prior  to 
such  month,  82^  per  centum  of  the  primary  insurance 
amount  of  such  individual. 

''(B)  For  any  month  for  which  more  than  one  person 
is  entitled  to  sister  s  or  brother's  insurance  benefits  on  the  basis 


^  who  died  in  or  prior  to  such  month,  such  benefit  for  each 
such  person  for  each  such  month  shall  be  equal  to  75  per 
centum  of  the  primary  insurance  amount  of  such  insured 
individual. 

"(3)  As  used  in  this  subsection — 

14  "(A)  the  term  'sister'  means  a  sister  by  the  whole- 

15  blood,  a  sister  by  the  halfblood,  a  stepsister  by  a  mar- 

16  riage  contracted  before  the  sister  attained  age  18,  or  an 

17  adopted  sister  by  an  adoption  that  took  place  before  the 

18  sister  attained  age  18;  and 

19  "(B)  the  term  'brother'  means  a  brother  by  the 

20  wholeblood,  a  brother  by  the  halfblood,  a  stepbrother  by 

21  a  marriage  contracted  before  the  brother  attained  age  18, 

22  or  an  adopted  brother  by  an  adoption  that  took  place 

23  before  the  brother  attained  age  18. 

24  "  (4)  In  the  case  of  a  sister  or  brother  ivho  marries — 

25  "(A)  an  individual  entitled  io  benefits  under  this 
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1  subsection  or  subsection  (b),  (e),  (f),  (g),  or  (h). 

2  "(B)  an  individual  who  attained  the  age  of  18  and 

3  is  entitled  to  benefits  under  subsection  (d),  or 

4  "(C)  an  individual  entitled  to  benefits  under  sub- 

5  section  (a)  of  this  section  or  section  223(a)  but,  with 

6  respect  to  a.  sister,  only  if  she  is  under  a  disability  (as 

7  defined  in  section  223(d)), 

8  such  sister's  or  brother  s  entitlement  to  benefits  under  this 

9  subsection  shall,  notwithstanding  the  provisions  of  paragraph 

10  (1)  but  subject  to  subsection  (s),  not  he  terminated  by  reason 

11  of  such  marriage;  except  that,  in  the  case  of  such  a  marriage 

12  to  an  individual  entitled  to  benefits  under  subsection  (d), 

13  the  preceding  provisions  of  this  paragraph  shall  not  apply 

14  luith  respect  to  benefits  for  months  after  the  last  month  dur- 

15  ing  all  of  which  such  individual  was  under  a  disability  ( as 

16  defined,  in  section  223(d))  unless  he  ceases  to  be  so  entitled 

17  by  reason  of  his  death." 

18  (b)  Section  201(h)  of  such  Act  is  amended  by  striking 

19  out  "or  (d)"  and  inserting  in  lieu  thereof  "(d),  or  (x)'\ 

20  (c)(1)  Section  202(b)  (3)  (A)  of  such  Act  is  amended 

21  by  striking  out  "or  (h)''  and  inserting  in  lieu  thereof  ",  (h), 

22  or  (x)'\ 

23  (2)  Section  202 (c)(2)  (A)  and  section  202(e)  (3)  (A) 

24  of  such  Act  are  each  amended  by  striking  out  "or  /Aj"  and 

25  inserting  in  lieu  thereof  ",  (h),  or  (x)". 
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1  (3)  Sections  202(d)(5)(A)  and  202(f)(4)(A)  of 

2  such  Aot  are  each  amended  by  striking  out  '^or  (k)"  and 

3  inserting  in  lieu  thereof  "(h),  or  (x)'\ 

4  (4)  Section  202(f)  (2)  (A)  of  such  Act  is  amended  by 

5  inserting  immediately  before  the  semicolon  ''or  (x)'\ 

6  (5)  Section  202(g)  (3)  (A)  of  such  Act  is  amended 

7  by  striking  out  "or  (h)"  and  inserting  in  lieu  thereof  "(h), 

8  or  (x)'\ 

9  (6)  Section  202(h)  (4)  (A)  of  such  Act  is  amended 

10  by  striking  out  "or  (g)"  and  inserting  in  lieu  thereof  "(g), 

11  or  (x)'\ 

12  (7)  Section  202 (j)  (1)  of  such  Act  is  amended  by  strik- 

13  ing  out  "or  (h)"  and  inserting  in  lieu  thereof  "(h),  or  (x)'\ 

14  (8)  Section  202(k)  (2)  (B)  of  such  Act  is  amended  by 

15  striking  out  " preceding' \ 

16  (9)  Section  202  (o)  of  such  Act  is  amended  by  striking 

17  out  "or  (h)"  each  place  it  appears  and  inserting  in  lieu 

18  thereof  "(h),  or  (x)'\ 

19  (10)  Section  202 (p)  of  such  Act  is  amended  by  strik- 

20  ing  out  "or  subparagraph  (B)  of  subsection  (h)(1),''  and 

21  inserting  in  lieu  thereof  "subparagraph  (B)  of  subsection 

22  (h)(1),  subparagraph  (B)  of  subsection  (x)(l),". 

23  (11)  Section  216(b)  (3)  (A)  of  such  Act  is  amended 

24  by  striking  out  "or  (h)"  and  inserting  in  lieu  thereof  "(h), 

25  or  (x)". 
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1  (12)  Section  216(c)  (6)  (A)  of  such  Act  is  amended 

2  by  striking  out  "or  (h)'^  and  inserting  in  lieu  thereof  "(h), 

3  or  (x)'\ 

4  (13)  Section  216(f)  (3)  (A)  of  such  Act  is  amended 

5  hy  striking  out  "or  (h)''  and  inserting  in  lieu  thereof  ",  (h), 

6  or  (x)". 

7  (14)  Section  216(g)  (6)  (A)  of  such  Act  is  amended 

8  by  striking  out  "or  (h)^'  and  inserting  in  lieu  thereof  ",  (h), 

9  or  (x)'\ 

10  (d)  Section  203  (d)(1)  of  such  Act  is  amended  by  strik- 

11  ing  out  "or  chiMs^^  wherever  it  appears  and  inserting  in  lieu 

12  thereof  "child's,  sister'' s,  or  brother's'^  and  by  striking  out  "or 

13  child''  and  inserting  in  lieu  thereof  "child,  sister,  or  brother". 

14  (e)  Where — 

15  (1)  one  or  more  persons  are  entitled  (without  the 

16  application  of  sections  202(j)(l)  and  223(b)  of  the 
Yl  Social  Security  Act)  to  monthly  benefits  under  section 

18  202  or  223  of  such  Act  for  December  1972  on  the  basis 

19  of  the  wages  and  self-employment  income  of  an  insured 

20  individual,  and 

21  (2)  one  or  more  persons  ( not  included  in  paragraph 

22  (1))  fl^^e  entitled  to  monthly  benefits  under  section  202 

23  (x)  of  such  Act  for  a  month  after  December  1972  on 

24  the  basis  of  such  wages  and  self-employment  income, 

25  and 
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1  (3)  the  total  of  benefits  to  which  all  persons  are 

2  entitled  under  such  sections  202  and  223  on  the  basis  of 

3  such  wages  and  self-employment  income  for  any  month 

4  after  December  1972  is  reduced  by  reason  of  section 

5  203(a)  of  such  Act  as  amended  by  this  Act  (or  would 

6  but  for  the  penultimate  sentence  of  such  section  203(a) 

7  be  so  reduced) , 

8  then  the  amount  of  the  benefit  to  which  each  person  referred 

9  to  in  paragraph  (1)  of  this  subsection  is  entitled  beginning 

10  with  the  first  month  after  December  1972  for  which  any 

11  person  referred  to  in  paragraph  (2)  becomes  entitled  shall 

12  be  adjusted,  after  the  application  of  such  section  203(a), 

13  to  an  amount  no  less  than  the  amount  it  would  have  been  if 

14  the  person  or  persons  referred  to  in  paragraph  (2)  of  this 

15  subsection  were  not  entitled  to  a  benefit  referred  to  in  such 

16  paragraph  (2). 

17  (g)  The  amendments  made  by  this  section  shall  apply 

18  with  respect  to  monthly  insurance  benefits  under  section  202 

19  (x)  of  the  Social  Security  Act  for  months  after  December 

20  1972  on  the  basis  of  applications  for  such  benefits  filed  on 

21  or  after  the  date  of  enactment  of  this  Act. 

22  (21iyRB>FVND  OF  SOCIAL  SECURITY  TAX  TO  MEMBERS  OF 

23  CERTAIN  RELIGIOUS  GROUPS  OPPOSED  TO  INSURANCE 

24  Sec.  139.  (a)(1)  Section  6413  of  the  Internal  Revenue 

25  Code  of  1954  (relating  to  special  rules  applicable  to  certain 
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employment  Icid'es)  is  amended  by  adding  at  the  end  thereof 
the  folloioing  new  subsection  : 

"(e)  Special  Refunds  of  Social  Security  Tax 
TO  Members  of  Certain  Beligious  Faiths. — 

"(1)   In  general. — An  employee  who  receives 


3101  is  deducted  during  a  calendar  year  for  which  an 
avthov'ization  granted  under  this  subsection  applies  shall 
^         he  entitled  (subject  to  the  provisions  of  section  31(b)) 

to  a  credit  or  refund  of  the  amount  of  tax  so  deducted. 
■^^  "(2)  Authorization  for  credit  or  refund. — 

Any  individual  may  file  an  application  (in  such  form 
and  manner,  and  with  such  official,  as  may  he  prescribed 

14  by  regulations  under  this  subsection)  for  an  authoriza- 

15  tion  for  credit  or  refund  of  the  tax  imposed  by  section 

16  3101  if  he  is  a  member  of  a  recognized  religious  sect  or 

17  division  thereof  described  in  section  1402(h)  (1)  and 

18  is  an  adherent  of  established  tenets  or  teachings  of  such 

19  sect  or  division  described  in  such  section.  Such  authoriza- 

20  tion  may  be  granted  only  if — 

21  ^'(A)   the  application  contains  or  is  accom- 

22  panied  by  evidence  described  in  section  1402(h)  (1) 

23  (A)  and  a  waiver  described  in  section  1402(h)  (1) 

24  (B),  and 

25  "(B)  the  Secretary  of  Health,  Education,  and 
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1  Welfare  makes  the  findings  described  in  section  1402 

2  (h)(1)(C),  (D),  and  (E). 

3  An  authorization  may  not  he  granted  to  any  individual 

4  if  any  benefit  or  other  payment  referred  to  in  section 

5  1402(h)  (1)  (B)  became  payable  ( or,  but  for  section  203 

6  or  222(h)  of  the  Social  Security  Act,  would  have  be- 
,7  come  payable)  at  or  before  the  time  of  filing  of  such 

8  waiver. 

9  "(3)  Effective  period  of  authorization. — 

10  An  authorization  granted  to  any  individual  under  this 

11  subsection  shall  apply  with  respect  to  ivages  paid  to  such 

12  individual  during  the  period — 

13  "(A)  commencing  with  the  first  day  of  the  first 

24  calendar  year  after  1972  throughout  which  such  in- 

25  dividual  meets  the  requirements  specified  in  para- 
gi^aph  (2)  and  in  which  such  individual  files  appli- 

•jrj  cation  for  such  authorization  (except  that  if  such 

application  is  filed  on  or  before  the  date  prescribed 
by  law,  including  any  extension  thereof,  for  filing  an 

2Q  income  tax  return  for  such  individual's  taxable  year, 

21  such  application  may  be  treated  as  having  been  filed 

22  in  the  calendar  year  in  which  such  taxable  year 

23  begins),  and 

24  "(B)  ending  with  the  first  day  of  the  calendar 
2g             year  in  which  (i)  such  individual  ceases  to  meet  the 
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1  requirements  of  the  first  sentence  of  paragraph  (2), 

2  or  ( ii)  the  sect  or  division  thereof  of  which  such  in- 

3  dividual  is  a  member  is  found  by  the  Secretary  of 

4  Health,  Education,  and  Welfare  to  have  ceased  to 

5  meet  the  requirements  of  subparagraph   (B)  of 

6  paragraph  (2). 

7  ''(4)  Application  by  fiduciaries  or  sur- 

8  VIVORS. — If  an  individual  ivho  has  received  wages  with 

9  respect  to  which  the  tax  imposed  by  section  3101  has  been 

10  deducted  during  a  calendar  year  dies  without  having 

11  filed  an  application  under  paragraph  (2)  an  application 

12  may  be  filed  with  respect  to  such  individual  by  a  fidu- 

13  ciary  acting  for  such  individuaVs  estate  or  by  such  in- 

14  dividual' s  survivor  (within  the  meaning  of  section  205 

15  (c)  (1)  (G)  of  the  Social  Security  Act)  J' 

16  (2)  Section  31(b)(1)  of  such  Code  (relating  to  credit 

17  for  special  refunds  of  social  security  tax)  is  amended  by 

18  striking  out  "section  6413(c)"  and  inserting  in  lieu  thereof 

19  "section  6413  (c)  or  (e)'\ 

20  (b)(1)  Sections  201(g)(2)  and  1817(f)(1)  of  the 

21  Social  Security  Act  are  each,  amended  by  striking  out  "sec- 

22  tion  6413(c)''  and  inserting  in  lieu  thereof  "sections  6413 

23  (c)  and  (e)'\ 

24  (2)   Section  202  (v)   of  the  Social  Security  Act  is 

25  amended — 
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1  (1)  hy  inserting  after  ''(v)'' ;  and 

2  (2)  by  adding  at  the  end  thereof  the  following  new 

3  paragraph: 

4  "(2)  Notwithstanding  any  other  provisions  of  this  title, 

5  in  the  case  of  any  individual  who  files  a  waiver  pursuant  to 

6  section  6413(e)  of  the  Internal  Revenue  Code  of  1954  and 

7  is  granted  an  authorization  for  credit  or  refund  thereunder, 

8  no  benefits  or  other  payments  shall  be  payable  under  this  title 

9  to  him,  no  payments  shall  be  made  on  his  behalf  under  part  A 

10  of  title  XVIII,  and  no  benefits  or  other  payments  under  this 

11  title  shall  be  payable  on  the  basis  of  his  wages  and  self-em- 

12  ployment  income  to  any  other  person,  after  the  filing  of  such 

13  waiver;  except  that,  if  thereafter  such  individuals  authoriza- 

14  tion  under  such  section  6413(e)  ceases  to  be  effective,  such 

15  waiver  shall  cease  to,  be  applicable  in  the  case  of  benefits  and 

16  other  payments  under  this  title  and  part  A  of  title  XVIII  to 

17  the  extent  based  on  his  wages  beginning  with  the  first  day  of 

18  the  calendar  year  for  which  such  authorization  ceases  to 

19  apply  and  on  his  self-employment  income  for  and  after  his 

20  taxable  year  which  begins  in  or  with  the  beginning  of  such 

21  calendar  year.'' 

22  012)PAYMENTS  BY  EMPLOYER  TO  DISABLED  FORMER 
2^  EMPLOYEE 

Sec.  140.  (a)  Section  209  of  the  Social  Security  Act 

25  (as  amended  by  section  128(a)  of  this  Act)  is  further 
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1  amended  by  striking  out  "or''  at  the  end  of  subsection  (m), 

2  by  striking  out  the  period  at  the  end  of  subsection  (n)  and 

3  inserting  in  lieu  thereof  or  \  and  by  inserting  after 

4  subsection  (n)  the  following  new  subsection: 

5  ''(o)  ^'^y  payment  made  by  an  employer  to  an  em- 

6  ployee,  if  at  the  time  such  payment  is  made  such  employee 

7  is  entitled  to  disability  insurance  benefits  under  section 

8  223(a)  and  such  entitlement  commenced  prior  to  the  calen- 

9  dar  year  in  which  such  payment  is  made,  and  if  such  em- 

10  ployee  did  not  perform,  any  services  for  such  employer  during 

11  the  period  for  which  such  payment  is  made.'' 

12  (b)  Section  3121(a)  of  the  Internal  Revenue  Code  of 

13  1954  ( relating  to  definition  of  wages,  and  as  amended  by 

14  section  128(b)  of  this  Act)  is  further  amended  by  striking 

15  out  "or"  at  the  end  of  paragraph  (13),  by  striking  out  the 

16  period  at  the  end  of  paragraph  (14)  and  inserting  in  lieu 

17  thereof  ";  or' ,  and  by  inserting  after  paragraph  (14) 

18  the  following  new  paragraph: 

19  "(15)  any  payment  made  by  an  employer  to  an 

20  employee,  if  at  the  time  such  payment  is  made  such 

21  employee  is  entitled  to  disability  insurance  benefits  under 

22  section  223  ( a)  of  the  Social  Security  Act  and  such  en- 

23  titlement  commenced  prior  to  the  calendar  year  in  which 

24  siwh  payment  is  made,  and  if  such  employee  did  not 
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1  perform  any  services  for  such  employer  during  the  period 

2  during  which  such  payment  is  madeJ' 

3  (c)  The  amendments  made  by  this  section  shall  apply 

4  in  the  case  of  any  payment  made  after  December  1972. 

5  (2iy)LUMP-SVM  DEATH  PAYMENT  TO  COVER  MEMORIAL 

6  SERVICES  WHERE  BODY  IS  UNAVAILABLE  FOR  BURIAL 

7  Sec.  141.  (a)  Section  2  of  Public  Law  92-223  (ap- 

8  proved  December  28,  1971)  is  amended  by  striking  out 

9  "1970''  and  inserting  in  lieu  thereof  "1960'\ 

10  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

11  only  on  the  basis  of  applications  for  lump-sum  death  payments 

12  under  title  II  of  the  Social  Security  Act  filed  on  or  after  the 

13  date  of  enactment  of  this  Act. 

14  {21^)UNDERPAYMENTS 

15  Sec.  142.  Section  204(d)(7)  of  the  Social  Security 

16  Act  is  amended  by  striking  out  ",  if  any^  and  inserting  in 

17  lieu  thereof  "or,  if  none,  to  the  person  or  persons,  if  any, 

18  who  are  determined  by  the  Secretary,  in  accordance  with 

19  regulations,  to  be  related  to  the  deceased  individual  by  blood, 

20  marriage,  or  adoption  and  to  be  the  appropriate  person  or 

21  persons  to  receive  payment  on  behalf  of  the  estate' \ 

22  (215')disregard,  for  purposes  of  earnings  test,  of 

23  certain  income  from  sale  of  copyrights,  liter- 

24  ARY  compositions,  ETC. 

25  Sec.  143.  (a)  Section  203(f)  (5)  of  the  Social  Security 
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1  Act  is  amended  by  inserting  after  subparagraph  (D)  the  fol- 

2  lowing  new  subparagraph: 

3  '^(E)  For  purposes  of  this  section,  there  shall  be 

4  excluded  from  the  gross  income  of  any  individual  for 

5  any  taxable  year  the  gain  from  the  sale  or  other  dis- 

6  position,  during  such  year,  of  any  property  of  such 

7  individual  which  is  not,  by  reason  of  the  provisions  of 

8  section  1221(3)  (A)  or  (B)  of  the  Internal  Revenue 

9  Code  of  1954,  a  capital  asset  of  such  individual  as  a 

10  taxpayer  if — 

11  "(i)  such  ui(Ucidual  attained  age  65  on  or 

12  before  the  last  day  of  such  taxable  year;  and 

13  "(a)  such  individual  shows  to  the  satisfaction 

14  of  the  Secretary  that  such  property  teas  created  by 

15  him,  or  (in  the  case  such  property  consists  of  a 

16  letter,  memorandum,  or  similar  property)  was  pre- 

17  pared  or  produced  for  him  prior  to  the  taxable 
■^^ y^ci'f  in  whicji  juch  individual  attained  age  65 ^ 

19  (b)  The  amendment  made  by  this  section  shall  be  effective 

20  in  the  case  of  taxable  years  beginning  after  December  31, 

21  1972. 

22  ^216'yTERMINATION   OF   COVERAGE   OF   REGISTRARS  OF 

23  VOTERS  IN  LOUISIANA 

24  Sec.  144.  (a)  Notwithstanding  the  provisions  of  section 

25  218(g)(1)  of  the  Social  Security  Act,  the  Secretary  may, 

26  under  such  conditions  as  he  deems  appropriate,  permit  the 
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1  State  of  Louisiana  to  modify  its  agreement  entered  into 

2  under  section  218  of  such  Act  so  as  to  terminate  the  coverage 

3  of  all  employees  who  are  in  positions  under  the  Registrars 

4  of  Voters  Employees^  Retirement  System,  effective  after  De- 

5  cember  1975,  hut  only  if  such  State  files  with  him  notice  of 

6  termination  on  or  before  December  31, 1973. 

7  (b)  If  the  coverage  of  such  employees  in  positions  under 

8  such  retirement  system  is  terminated  pursuant  to  subsection 

9  (a),  coverage  cannot  later  be  extended  to  employees  in  posi- 

10  tions  under  such  retirement  system. 

11  (2\1^C0MPUTATI0N  OF  INCOME  OF  AMERICAN  MINISTERS 

12  AND  MEMBERS  OF  RELIGIOUS  ORDERS  PERFORMING 

13  SERVICES  OUTSIDE  THE  UNITED  STATES 

14  Sec.  145.  (a)  Section  211(a)(7)  of  the  Social  Scen- 
ic rity  Act  is  amended — 

16  (1)  by  striking  out  "and  section  119''  and  inserting 

17  in  lieu  thereof     section  119" ; 

18  (2)  by  striking  out  "of  the  Interned  Revenue  Code 

19  of  1954  and,  in  addition,  if  he  is  a  citizen  of  the  United 

20  States  performing  such  service  as  an  employee  of  an 
^l  American  employer  (as  defined  in  section  210(e))  or 

22  as  a  minister  in  a  foreign  country  who  has  a  congre- 

23  gation  which  is  composed  predominantly  of  citizens  of 

24  the  United  States,  without  regard  to"  and  inserting  in 
2^  lieu  thereof  a  comma;  and 

26  (3)  by  striking  out  "such  code"  and  inserting  in 

H.E.  1  12 
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1  lieu  thereof  ''the  Internal  Revenue  Code  of  1954". 

2  (b)  Section  1402(a)(8)  of  the  Internal  Revenue  Code 

3  is  amended — 

4  (1)  by  striking  out  "and  section  119^'  and  inserting 

5  in  lieu  thereof     section  119" ;  and 

6  (2)  by  striking  out  ''and,  in  addition,  if  he  is  a 

7  citizen  of  the  United  States  performing  such  service  as 

8  an  employee  of  an  American  employer  ( as  defined  in 

9  section  3121(h))  or  as  a  minister  in  a  foreign  country 
10  ivho  has  a  congregation  which  is  composed  predomi- 
1-1  nantly  of  citizens  of  the  United  States,  without  regard 

12  to"  and  inserting  in  lieu  thereof  a.  comma. 

13  (c)  The  amendments  made  by  this  section  shall  apply 
1^  with  respect  to  taxable  years  beginning  after  December  31, 

15  1972. 

16  (21  SyMODIFICA  TION  OF  ST  A  TE  A  GREEMENTS  WITH  RESPECT 
1'^  TO  CERTAIN  STUDENTS  AND  CERTAIN  PART-TIME  EM- 

18  PLOY EES 

19  Sec.  146.  ( a)  Notwithstanding  any  provision  of  section 

20  218  of  the  Social  Security  Act,  the  agreement  with  any 

21  State  (or  any  modifications  thereof)  entered  into  pursuant 

22  to  such  section  may,  at  the  option  of  such  State,  be  modified 

23  at  any  time  prior  to  January  1,  1974,  so  as  to  exclude 

24  either  or  both  of  the  following: 

25  (1)  service  in  any  class  or  classes  of  part-time 

26  positions;  or 
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1  (2)  service  performed  in  the  employ  of  a  school, 

2  college,  or  university  if  such  service  is  performed  by 

3  a  student  who  is  enrolled  and  is  regularly  attending 

4  classes  at  such  school,  college,  or  university. 

5  (h)  Any  modification  of  such  agreement  pursuant  to 

6  this  section  shall  he  effective  with  respect  to  services  performed 
1  after  the  end  of  the  calendar  quarter  following  the  calendar 

8  quarter  in  which  such  agreement  is  modified. 

9  (c)  ^  modification  terminates  coverage  with 

10  respect  to  service  in  any  class  or  classes  of  part-time  posi- 

11  tions  in  any  coverage  group,  the  Secretary  of  Health,  Edu- 

12  cation,  and  Welfare  and  the  State  may  not  thereafter  modify 

13  such  agreement  so  as  to  again  make  the  agreement  applicable 

14  to  service  in  such  positions  in  such  coverage  group;  if  such 

15  modificcUion  terminates  coverage  with  respect  to  service  per- 

16  formed  in  the  employ  of  a  school,  college,  or  university,  by 

17  a  student  who  is  enrolled  and  reguhirly  attending  classes  at 

18  such  school,  college,  or  university,  the  Secretary  of  Health, 

19  Education,  and  Welfare  and  the  State  may  not  thereafter 

20  modify  such  agreement  so  as  to  again  make  the  agreement 

21  applicable  to  such  service  performed  in  the  employ  of  such 

22  school,  college,  or  university. 

f219yBENEFITS  IN  CASE  OF  CERTAIN  INDIVIDUALS 
INTERNED  DURING  WORLD  WAR  11 
25        Sec.  147.  (a)  Title  I J  of  the  Social  Security  Act  (as 
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1  amended  hy  this  Act)  is  amended  by  adding  at  the  end 

2  thereof  a  nevi)  section  as  follows: 

3  ^^Sec.  231.  (a)  For  the  purposes  of  this  section  the 

4  term  ^internee  means  an  individual  who  was  interned  during 

5  any  period  of  time  from  December  7,  1941,  through  Decem- 

6  ber  31,  1946,  at  a  place  within  the  United  States  operated 

7  by  the  Government  of  the  United  States  for  the  internment 

8  of  United  States  citizens  of  Japanese  ancestry. 

9  "(b)(1)  For  purposes  of  determining  entitlement  to 

10  and  the  amount  of  any  monthly  benefit  for  any  month  after 

11  December  1972,  or  entitlement  to  and  the  amount  of  any 

12  lump-sum  death  payment  in  the  ease  of  a  death  after  such 

13  month,  payable  under  this  title  on  the  basis  of  the  wages 
and  self -employment  income  of  any  individual,  and  for  pur- 

■^^    poses  of  section  216  (i)  (3),  such  individual  shall  be  deemed 
to  have  been  paid  during  any  period  after  he  attained  age  18 
-'-'^    and  for  which  he  was  an  internee,  wages  ( in  addition  to  any 
'^^    wages  actually  paid  to  him )  at  a  weekly  rate  of  basic  pay 

during  such  period- as  follows — 
2^  ^^(A)  in  the  case  such  individual  was  not  employed 

^■^  prior  to  the  beginning  of  such  period,  40  multiplied 

by  the  minimum  hourly  rate  or  rates  in  effect  at 
any  such  time  under  section  206(a)(1)  of  title  29, 
United  States  Code,  for  each  full  week  during  such 
period;  and 
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1  "(B)  in  the  case  such  individual  who  was  em- 

2  ployed  prior  to  the  beginning  of  such  period,  40  multi- 

3  plied  by  the  greater  of  (i)  the  highest  hourly  rate  re- 

4  ceived  during  any  such  employment,  or  (ii)  the  mini- 

5  mum  hourly  rate  or  rates  in  effect  at  any  such  time  under 

6  section  206(a)(1)  of  title  29,  United  States  Code,  for 

7  each  full  week  during  such  period. 

8  "(3)  This  subsection  shall  not  be  applicable  in  the  case 

9  of  any  monthly  benefit  or  lump-sum  death  payment  if — 

10  "(A)  a  larger  such  benefit  or  payment,  as  the  case 

11  may  be,  would  be  payable  without  its  application;  or 

12  "(B)  a  benefit  (other  than  a  benefit  payable  in  a 

13  lump-sum  unless  it  is  a  computation  of,  or  a  substitute 

14  for,  periodic  payments)  which  is  based,  in  whole  or  in 

15  part,  upon  internment  during  any  period  from  Decem- 

16  ber  7,  1941,  through  December  31,  1946,  at  a  place 

17  within  the  United  States  operated  by  the  Government  of 

18  the  United  States  for  the  internment  of  United  States  citi- 

19  zens  of  Japanese  ancestry,  is  determined  by  any  agency 

20  or  wholly  owned  instrumentality  of  the  United  States  to 

21  .      be  payable  by  it  under  any  other  law  of  the  United  States 

22  or  under  a  system  established  by  such  agency  or  instru- 

23  mentality. 

24  The  provisions  of  clause  (B)  shall  not  apply  in  the  case  of 

25  any  monthly  benefit  or  lump-sum  death  payment  under  this 

26  title  if  its  application  would  reduce  by  $0.50  or  less  the  pri- 
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1  mary  insurance  amount  (as  computed  under  section  215 

2  yrior  to  any  recomputation  thereof  pursuant  to  subsection  ( f) 

3  of  such  section)  of  the  individual  on  whose  wages  and  self- 

4  employment  income  such  benefit  or  payment  is  based.  The 

5  provisions  of  clause  (B)  shall  also  not  apply  for  purposes 

6  of  section  216  (i)  (3) . 

7  "(3)  Upon  application  for  benefits,  a  recalculation  of 

8  benefits  (by  reason  of  this  section),  or  a  lump-sum  death 

9  payment  on  the  basis  of  the  wages  and  self-employment 

10  income  of  any  individual  who  was  an  internee,  the  Secretary 

11  of  Health,  Education,  and  Welfare  shall  accept  the  certifica- 

12  tion  of  the  Secretary  of  Defense  or  his  designee  concerning 

13  any  period  of  time  for  which  an  internee  is  to  receive 

14  credit  under  paragraph  (1)   and  shall  make  a  decision 

15  without  regard  to  clause  (B)  of  paragraph  (2)  of  this  sub- 

16  section  unless  he  has  been  notified  by  some  other  agency 

17  or  instrumentality  of  the  United  States  that,  on  the  basis  of 

18  the  period  for  which  such  individual  was  an  internee,  a  bene- 

19  fit  described  in  clause  (B)  of  paragraph  (2)  has  been  de- 

20  termined  by  such  agency  or  instrumentality  to  be  payable 

21  by  it.  If  the  Secretary  of  Health,  Education,  and  Welfare 

22  ha^  not  been  so  notified,  he  shall  then  ascertain  whether  some 

23  otJier  agency  or  ivlioUy  owned  instrumentality  of  the  United 

24  States  has  decided  that  a  benefit  described  in  clause  (B)  of 

25  paragraph  (2)  is  payable  by  it.  If  any  such  agency  or  instru- 

26  mentality  has  decided,  or  thereafter  decides,  that  such  a 


183 

1  benefit  is  payable  by  it,  it  shall  so  notify  the  Secretary  of 

2  Health,  Education,  and  Welfare,  and  the  Secretary  shall 

3  certify  no  further  benefits  for  payment  or  shall  recompute  the 

4  amount  of  any  further  benefits  payable,  as  may  be  required 

5  by  this  section. 

6  "(4)  Any  agency  or  wholly  owned  instrumentality  of 

7  the  United  States  which  is  authorized  by  any  law  of  the 

8  United  States  to  pay  benefits,  or  has  a  system  of  benefits 

9  which  are  based,  in  whole  or  in  part,  on  any  period  for 

10  which  any  individual  was  an  internee  shall,  at  the  request 

11  of  the  Secretary  of  Health,  Education,  and  Welfare,  certify 

12  to  him,  with  respqct  to  any  individual  who  was  an  internee, 

13  such  information  as  the  Secretary  deems  necessary  to  carry 

14  out  his  functions  under  paragraph  (3)  of  this  subsection. 

15  ^'(g)  There  are  authorized  to  be  appropriated  to  the 

16  Trust  Funds  and  the  Federal  Hospital  Insurance  Trust 

17  Fund  for  the  fiscal  year  ending  June  30,  1978,  such  sums  as 

18  the  Secretary  determines  would  place  the  Trust  Funds  and 

19  the  Federal  Hospital  Insurance  Trust  Fund  in  the  position 

20  in  which  they  would  have  been  if  the  preceding  profusions 

21  of  this  section  had  not  been  enacted." 

22  (b)  Section  215(d)  (1)  (C )  of  such  Act  is  amended  by 

23  striking  out  ^'and''  at  the  end  of  clause  (ii),  by  striking  out 

24  the  period  at  the  end  of  clause  (Hi),  and  inserting  in  lieu 

25  thereof      and'\  and  by  inserting  after  clause  (Hi)  the  fol- 

26  lowing  new  clause: 
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1  ''(iv)  wages  deemed  paid  prior  to  1951  to  such 

2  individual  under  section  231 /\ 

3  (c)  Section  215  (d)(2)  of  such  Act  ( as  amended  by  sec- 

4  iion  134  of  this  Act)  is  further  amended  hy  striking  out  the 

5  period  at  the  end  thereof  and  inserting  in  lieu  thereof  ''or 

6  section  231.". 

7  (220yMODIFICATlON  OF  AGREEMENT  WITH  WEST  VIRGINIA 

8  TO  PROVIDE  COVERAGE  FOR  CERTAIN  POLICEMEN  AND 

9  FIREMEN 

10  Sec.  148.  (a)  Notwithstanding  the  provisions  of  suh- 

11  section  (d)(5)(A)  of  section  218  of  the  Social  Security 

12  Act  and  the  references  thereto  in  subsections  (d)(1)  and 

13  (d)(3)  of  such  section  218,  the  agreement  with  the  State 

14  of  West  Virginia  heretofore  entered  into  pursuant  to  such 

15  section  218  may,  at  any  time  prior  to  1974,  he  modified 

16  pursuant  to  subsection  (c)(4)  of  such  section  218  so  as 

17  to  apply  to  services  performed  in  policemen's  or  firemen's 

18  positions  covered  hy  a  retirement  system  on  the  date  of  the 

19  enactment  of  this  Act  by  individuals  as  employees  of  any 

20  class  III  or  class  IV  municipal  corporation  (as  defined 

21  in  or  under  the  laws  of  the  State)  if  the  State  of  West 

22  Virginia  has  at  any  time  prior  to  the  date  of  the  enactment 

23  of  this  Act  paid  to  the  Secretary  of  the  Treasury,  with  respect 

24  to  any  of  the  services  performed  in  such  positions  hy  indi- 

25  viduals  as  employees  of  such  municipal  corporation,  the 

26  sums  prescribed  pursuant  to  subsection   (e)(1)   of  such 
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1  section  218.  For  purposes  of  this  subsection,  a  retire- 

2  ment  system  which  covers  positions  of  policemen  or  firemen, 

3  or  both,  and  other  positions,  shall,  if  the  State  of  West 

4  Virginia  so  desires,  be  deemed  to  be  a  separate  retirement 

5  system  with  respect  to  the  positions  of  such  policemen  or 

6  firemen,  or  both,  as  the  case  may  be. 

7  (b)  Notwithstanding  the  provisions  of  subsection  (f)  of 

8  section  218  of  the  Social  Security  Act,  any  modification  in 

9  the  agreement  with  the  State  of  West  Virginia  under  suh- 

10  section  (a)  of  this  section,  to  the  extent  it  involves  services 

11  performed  by  individuals  as  employees  of  any  class  III  or 

12  class  IV  municipal  corporation,  may  be  made  effective  with 

13  respect  to — 


14  (1)  all  services  performed  by  such  individual,  in 

15  any  policeman's  or  fireman's  position  to  which  the  modi- 

16  fication  relates,  on  or  after  the  date  of  the  enactment  of 

17  this  Act;  and 

18  (2)  all  services  performed  by  suc^  individual  in 

19  such  a  position  before  such  date  of  enactment  with 

20  respect  to  which  the  State  of  West  Virginia  has  paid 

21  to  the  Secretary  of  the  Treasury  the  sums  prescribed 
pursuant  to  subsection  (e)(1)  of  such  section  218  at  the 

23  time  or  times  established  pursuant  to  such  subsection 

24  (e)  (1),  if  and  to  the  extent  that — 

25  (A)  no  refund  of  the  sums  so  paid  has  been 

26  obtained,  or 
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1  (B)  a  refund  of  part  or  all  of  the  sums  so 

2  paid  has  been  obtained  but  the  State  of  West  Vir- 

3  ginia  repays  to  the  Secretary  of  the  Treasury  the 

4  amount  of  such  refund  tvithiii  ninety  days  after  the 

5  date  that  the  modification  is  agreed  to  by  the  State 

6  and   the   Secretary   of  Health,   Education,  and 

7  Welfare. 

8  (221  ^TERMINA TION  OF  COl 'ERA GE  FOR  POLICEMEN 

9  OR  FIREMEN 

10  Sec.  149.  (a)(1)  Section  218(g)(1)  of  the  Social 


11  Security  Act  is  amended  by  striking  out  "either''  after  "Sec- 

12  retary\  by  striking  out  the  period  at  the  end  of  subpara- 

13  graph  (B)  and  inserting  in  lieu  thereof      or",  and  by  in- 

14  serting    after    subparagraph    (B)    the    following  new 

15  subparagraph : 


16  "  (  C )  with  respect  to  services  of — 

17  "(i)  all  employees  included  under  the  agree- 

18  ment  as  a  single  coverage  group  within  the  meaning 

19  of  subsection  (d)  (4)  which  is  composed  entirely  of 

20  positions  of  policemen  or  firemen  or  both; 

21  "(ii)  oil  employees  in  positions  of  policemen 

22  or  firemen  or  both  which  are  included  under  the 

23  agreement  as  a  part  of  a  coverage  group  within 

24  the  meaning  of  subsection  (d)  (4)  ;  or 

25  "(Hi)  all  employees  in  positions  of  policemen 
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1  or  firemen,  or  both  which  were  included  under  the 

2  agreement  as  a  part  of  a  coverage  group  as  defined 

3  in  subsection  (b)(5)  and  which  were  covered  by 
4:  a  retirement  system  after  the  date  coverage  was 

5  extended  to  such  group. 

6  but  only  if  the  agreement  has  been  in  effect  with  respect 

7  to  employees  in  such  positions  for  not  less  than  five  years 

8  prior  to  the  receipt  of  such  noticey 

9  (2)  Section  218(g)(3)  of  such  Act  is  amended,  by 


10  adding  at  the  end  thereof  the  following  sentence:  "'If  any 

11  such  agreement  is  terminated  with  respect  to  services  of 

12  employees  in  positions  of  policemen  or  firemen  as  described 

13  in  paragraph  (1)  (C) ,  the  Secretary  and  the  State  may  not 

14  thereafter  modify  such  agreement  so  as  to  again  m.ake  the 

15  agreement  applicable  to  services  perfor-med  by  employees 

16  in  such  positions^ 

17  (b)  Notioithstanding  any  provision  of  section  218  of 

18  the  Social  Security  Act,  any  agreement  with  a  State  under 

19  such  section  may,  if  the  State  so  desires,  be  modified  at 

20  any  time  prior  to  July  1,  1975,  so  as  to  again  make  the 

21  agreement  applicable  to  services  performed  by  employees, 
^2  other  than  employees  in  policemen  s  or  firemen  s  positions, 

23  in  a  coverage  group  with  respect  to  irhirh  the  agreement 

24  was  terminated  by  the  State  prior  to  the  enactment  of  this 
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1  Act  if  the  Governor  of  the  State,  or  an  official  designated  by 

2  hiin,  certifies  that  the  following  conditions  have  been  met: 


3  (1)  the  majority  of  such  employees  have  indicated 

4  a  desire  to  have  their  coverage  reinstated,  arid 

5  (2)  the  termination  of  the  agreement  with  respect 

6  to  the  coverage  group  was  for  the  purpose  of  terminating 

7  coverage  for  those  employees  in  policemen's  or  firemen's 

8  positions,  or  both. 


9  Notwithstanding  the  provisio7is  of  section  218(f)(1)  of  such 

10  Act,  any  such  modification  shall  he  effective  as  of  the  date 

11  coverage  was  previously  terminated  for  those  members  of 

12  the  coverage  group  who  meet  the  conditions  prescribed  in 

13  section  218  (f)(2)  of  such  Act. 

14  (222yPERFECTING  AMENDMENTS  RELATED  TO  THE  W-PER- 


15  CENT  INCREASE  PROVISION  ENACTED  IN  PUBLIC  LAW 

16  9B-336 

17  Sec.  150.  (a)(1)  The  table  in  section  215(a)  of  the 

18  Social  Security  Act  (as  inserted  by  section  201  (a)  of  Public 

19  Law  92-336)  is  amended — 

20  (A)  in  column  II  of  such  table,  by  striking  out 

21  "251.40"  and  inserting  in  lieu  thereof  "254.40",  and 

22  (B)  in  column  III  of  such  table,  by  striking  out 

23  "699"  and  inserting  in  lieu  thereof  "696" . 

24  (2)  Section  203(a)  (2)(B)  of  such  Act  (as  amended  by 

25  section  201(b)  of  Public  Law  92-336)  is  amended  by  strik- 
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1  ing  out  "for  each  jjerson'  and  inserting  in  lieu  thereof  "for 

2  each  such  person" . 

3  (3)  8ectio7i  203(a)  (2)  (C)  of  such  Act  ( as  amended  by 

4  section  202(a)  (2)  (B )  of  Public  Law  92-336)  is  amended 

5  by  striking  out  "month  including"  and  inserting  in  liev 

6  thereof  "month  (including" . 

7  (4)  Section  203 (b )  (2)  of  such  Act  (as  added  by  section 

8  202(b)(1)  of  Public  Law  92-336)  is  amended  by  striking 

9  out  "or"  at  the  end  of  clause  (A)  and  inserting  in  lieu  thereof 

10  "of\ 

11  (b)  The  amendments  made  by  each  of  tht  paragraphs  in 

12  subsection  (a)  shall  be  effective  in  like  manner  as  if  such 

13  amendment  had  been  included  in  title  II  of  Public  Law 

14  92-336  in  the  particular  provision  of  such  title  referred  to  in 

15  such  paragraph. 

16  (c)   Section  203(b)(6)   of  Public  Law  92-336  is 

17  amended,  effective  Jidy  1,  1972,  by  striking  out  "Section 

18  6413(a)  (2)  (A)"  and  inserting  in  lieu  thereof  "Section 

19  6413(c)(2)(A)". 
20 

C223^REDUCTION,  FROM  62  TO  60,  IN  THE  AGE  AT  WHICH 

91 

INDIVIDUALS  MAY  RECEIVE  ACTUARIALLY  REDUCED 
BENEFITS 

23  Sec  151.  (a)  (1)  Scdion  202(a)  (2)  of  the  Social  Se- 

24  curity  Act  is  amended  by  striking  out  "62"  and  inserting  in 

25  lieu  thereof  "60", 
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1  (2)  Section  202(h)(1)  of  such  Act  (as  amended  by 

2  section  114(a)  of  this  Act)  is  amended  by  strikhig  out  "62" 

3  wherever  it  appears  therein  and  inserting  in  lieu  thereof 

4  'W. 

5  (3)  Section  202(c)  (1)  and  (2)  of  such  Act  is  amended 

6  by  striking  out  "62"  ivherever  it  appears  therein  and  in- 

7  serting  in  lieu  thereof  "60". 

8  (4)  Section  202(f)(1)(C)  of  such  Act  (as  amended 

9  by  section  102(h)(1)  of  this  Act)  is  amended  by  striking 

10  out  "or  was  entitled"  and  insertiiig  in  lieu  thereof  "or  was 

11  entitled,  after  attainment  of  age  62" . 

12  (5)  (A )  Section  202  (h)(1)(A)  of  such  Act  is  amended 

13  by  striking  out  "62"  and  inserting  in  lieu  thereof  "60" . 

14  (B)  Section  202(h)  (2)  (A)  of  such  Act  is  amended 

15  by  inserting  "subsection  (q)  and"  after  "Except  as  provided 

16  in". 

17  (C)  Section  202(h)  (2)  (B)  of  such  Act  is  amended 

18  by  inserting  "subsection  (q)  and"  after  "except  as  provided 

19  in". 

20  (D)  Section  202(h)  (2)  (C)  of  such  Act  is  amended 

21  by— 

22  (i)  striking  out  "shall  be  equal"  and  inserting  in 

23  lieu  thereof  "shall  except  as  provided  in  subsection  (q), 

24  be  equal" ;  and 

25  (ii)  vnseriing  "and,  section  202(q)"  after  "section 

26  203(a)"; 
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2         (b)(1)  The  first  sentence  of  section  202  ( q)  (1)  of  such 

2  Act  (as  amended  by  section  102(e)(1)  of  this  Act)  is 

3  amended  (A)  by  striking  out  ^'husband's,  widow's,  or  wid- 

4  owers'^  and  ijiserting  in  lieu  thereof  "husband's,  iridows, 

5  widoivers,  or  parent' s'^  and,  (B)  by  striking  out,  in  suh- 

6  paragraph  (A)  thereof,  "widow's  or  widower's"  and  insert- 

7  ing  in  lieu  thereof  "ividow's,  uiidcywer's,  or  parent's". 

8  (2)  (A)  Section  202 (q)  (3)  (A)  of  such  Act  is  amended 

9  (i)  by  strikia;/  out  "husband's,  widow\^,  or  widower's'  each 

10  place  it  appears  therein  and  insertijig  in  lieu  thereof  "hus~ 

11  band's,  widow's,  widower's,  or  parent's",  (ii)  by  striking  out 

12  "age  62"  and  inserting  in  lieu  thereof  "age  60",  and  (Hi) 

13  by  striking  out  "wife's  or  husband's"  and  inserting  in  lieu 

14  thereof  "wife's,  husband's,  or  parent's". 

15  (B)  Section  202(q)  (3)  (C )  is  amended  by  striking  out 

16  "or  widower's"  each  place  it  appears  therein  and  inserting 

17  in  lieu  thereof  "imdower  s,  or  paj'cnt's". 

18  (C)  Section  202  (q)  (3)  (D)  of  such  Act  is  amended  by 

19  striking  out  "or  widower's"  and  inserting  in  lieu  thereof 

20  "widower  s,  or  parent's". 

21  (D)  Section  202  (q)  (3)  (E)  of  such  Act  is  amended  (i ) 

22  by  striking  out  "(or  would,  but  for  subsection  (e)(1)  in  the 

23  case  of  r/  widow  or  surviving  divorced  wife  or  subsectioti 

24  (f)(1)  in  the  case  of  a  widower,  be)  entitled  to  a  widow's  or 

25  widowei's  insurance  benefit  to  which  such  individual  was  first 
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1  entitled  for  a  month  before  she  or  he''  and  inserting  in  lieu 

2  thereof  "(or  would,  but  for  subsection  (e)(1),  (f)(1),  or 

3  (h)  (1) ,  be)  entitled  to  a  widow's,  widower's,  or  parent's  in- 

4  surance  benefit  to  which  such  individual  was  first  entitled  for 

5  a  month  before  such  individual," ,  (ii)  by  striking  out  "the 

6  amount  by  which  such  widow's  or  widower  s  insurance  benefit 

7  was  reduced  for  the  month  in  which  such  individual  attained 

8  retirement  age  and" ,  and  inserting  in  lieu  thereof  "the  amount 

9  by  which  such  widow's,  widower's,  or  parent's  insurance 

10  benefit  would  be  reduced  under  paragraph  (1),  plus",  and 

11  (Hi)  by  striking  out  "over  such  widow's  or  widower  s  insur- 

12  ance  benefit"  and  inserti7ig  in  lieu  thereof  "over  such  widow's, 

13  tvidower's,  or  parent's  insurance  benefit". 

14  (E)  Section  202(q)  (3)  (F)  of  such  Act  is  amended 

15  (i)  by  striking  out  "(or  would,  but  for  subsection  (e)(1)  in 

16  the  case  of  a  widow  or  surviving  divorced  wife  or  subsection 

17  (f )  (1)  in  the  case  of  a  widower,  be)  entitled  to  a  widow's  or 

18  widower'' s  insurance  benefit  to  which  such  individual  was  first 

19  entitled  for  a  month  before  she  or  he"  and  inserting  in  lieu 

20  thereof  "(or  would,  but  for  subsection  (e)(1),  (f)(1),  or 
(h')  (1) ,  be)  entitled  to  a  widow's,  widower's,  or  parent's  in- 

22  surance  benefit  for  which  such  individual  was  first  entitled  for 

23  a  month  before  such  individual",  (ii)  by  striking  out  "the 

24  amount  Jby  which  such  widow's  or  widower's  insurance 

25  benefit"  a7id  inserting  in  lieu  thereof  "the  amount  by  which 
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1  such  widow's,  widower^ s,  or  parent's  insurance  benefit'', 

2  (Hi)  hy  striking  out  "over  such  ividow's  insurance  benefit" 

3  and  inserting  in  lieu  thereof  "over  such  widojvs,  widower  s, 

4  or  parent's  insurance  benefit" ,  and  (iv)  by  striking  out  "62" 

5  and  inserting  in  lieu  thereof  "60". 

6  (F)  Section  202(q)  (3)  (G)  of  such  Act  is  amended — 

7  (i)  by  striking  out  "(or  would,  but  for  subsection 

8  (e)  (1)  in  the  case  of  a  widow  or  surviving  divorced  wife 

9  or  subsection  (f)(1)  in  the  case  of  a  widower,  be)  en- 

10  titled  to  a  widow's  or  widower's  insurance  benefit,"  and 

11  inserting  in  lieu  thereof  "(or  would,  but  for  subsection 

12  (e)(1),  (f)(1),  or  (fi)(l)  be)  entitled  to  a  widow's; 

13  widower's,  or  parent's  insurance  benefits," ;  and 

14  (a)  by  striking  out  "such  widow's  insurance  bene- 

15  fit"  and  inserting  in  lieu  thereof  "such  widow's,  luid- 

16  ower's,  or  parent's  insurance  benefit," . 

1'^  (3)  Section  202(q)  (5)  (B)  of  such  Act  is  amended  by 

18  striking  out  "62"  and  inserting  in  lieu  thereof  "60" . 

19  (4)  Section  202  (q)  (6)  of  such  Act  is  amended  (i) 

20  by  striking  out  "husband's,  widow's,  or  widower's"  and  in- 

21  serting  in  lieu  thereof  "husband's,  widow's,  widower's,  or 

22  parent's",  and  (ii)  by  striking  out,  in  clause  (ITI),  "widow's 
2^  or  widower's"  and  inserting  in  lieu  thereof  "widow's,  wid- 
24  ower's,  or  parent's". 
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1  (5)  Section  202  (q)  (7)  of  such  Act  (as  amended  by 

2  section  102(e)(2)  of  this  Act)  is  amended — 

3  (A)  by  striking  out  ''husband's,  widow's,  or  wid- 

4  owevs'  and  inserting  in  lieu  thereof  "husband's,  ividow's, 

5  widower  s,  or  parents" ;  and 

6  (B)  by  striking  out,  in  subparagraph  (E),  "wid- 

7  ow's  or  widower's"  and  inserting  in  lieu  thereof  "und- 

8  ow's,  widower's,  or  parent's". 

9  (c)  Section  21o(f)(o)  of  such  Act  is  amended  (A)  by 

10  inserting  after  "attained  age  65,"  the  following:  "or  in  the 

11  case  of  a  womaii  who  became  entitled  to  such  benefits  and  died 

12  before  the  month  in  which  she  attained  age  62,"  (B)  by 

13  striking  out  "his"  each  place  it  appears  therein  and  inserting 

14  in  lieu  thereof  "his  or  her" ;  and  ( C)  bg  striking  out  "he" 

15  each  place  after  the  first  place  it  appears  therein  and  insert- 

16  iug  in  lieu  thereof  "he  or  she". 

1'^'         (d)  (1 )  Section  216(b)  (3)  (A )  of  such  Act  is  amended 

18  by  striking  out  "62"  and  inserting  in  lieu  thereof  "60" . 

19  (2)  Section  216(c)  (6)  (A)  of  such  Act  is  amended  by 
^0  striking  out  "62"  and  inserting  in  lieu  thereof  "60". 

21  (3)  Section  216(f)  (3)  (A)  of  such  Act  is  amended  by 

22  striking  out  "62"  and  inserting  in  lieu  thereof  "60" . 

2^         (4)  Section  216(g)  (6)  (A)  of  such  Act  is  amended  by 

24  striking  out  "62"  and  inserting  in  lieu  thereof  "60". 
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1  (e)(1)  Section  202 (q)  (5)  (A)  of  such  Act  is  amended 

2  by  striking  out  "No  irifes  insurance  benefit  and  inserting 

3  in  lieu  thereof  "No  wife's  insuraiice  benefit  to  which  a  wife 

4  is  entitled' \ 

5  (2)  Section  202(q)  (5)  (C )  of  such  Act  is  amended  by 

6  striking  out  "woman'  and.  inserting  in  lieu  thereof  "wife". 

7  (3)  Section  202(q)  (6)  (A)  (i)  (17 )   of  such  Act  is 

8  amended  (A)  by  striking  out  "wife's  insurance  benefit''  and 

9  inserting  in  lieu,  thereof  "wife's  insurance  benefit  to  ivhich  a 

10  ivife  is  entitled",  and  (B)  by  striking  out  "or"  at  the  end  and 

11  inserting  in  lieu  thereof  the  following:  "or  in  the  case  of  a 

12  wife's  insurance  benefit  to  which  a  divorced  wife  is  entitled, 

13  with  the  first  day  of  the  first  month  for  which  such  individual 

14  16'  entitled  to  such  benefit,  or" . 

15  (4)  Sectio'n  202(q)  (7)  (B)  of  such  Act  is  amended  by 

16  striking  out  "wife's  insurance  benefits""  and  inserting  in  lieu 

17  thereof  "wife's  insurance  benefits  to  which  a  wife  is  entitled" . 

18  (f)  Section  224(a)  of  such  Act  is  amended  by  striking 

19  out  "62"  and  inserting  in  lieu  thereof  "60" . 

20  (g)  The  amendments  made  by  this  section  shall  apply 

21  with  respect  to  monthly  benefits  under  title  II  of  the  Social 

22  Security  Act  for  months  after  December  1972,  but  only  on 

23  the  basis  of  applications  for  such  benefits  filed  after  Sep- 

24  temberl972. 
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1  (224:')AGE  56 — COMPUTATION  POINT  FOR  WIDOWS 

2  Sec.  152.  (a)  (1)  Section  202(e)  (1)  (B)  of  the  Social 

3  Security  Act  is  amended  to  read  as  follows: 

4  (B)  has  attained  age  55 J\ 

5  (2)  So  much  of  section  202(e)(1)  of  such  Act  (as 

6  amended  by  section  102  of  this  Act)  as  follows  subparagraph 

7  (E)  is  amended  to  read  as  follows:  "shall  be  entitled  to  a 

8  widow's  insurance  benefit  for  each  month,  beginning  with  the 

9  first  month  in  which  she  becomes  so  entitled  to  such  insurance 

10  benefits  and  ending  with  the  month  preceding  the  first  month 

11  in  which  any  of  the  following  occurs:  she  remarries,  dies,  or 

12  becomes  entitled  to  an  old-age  insurance  benefit  equal  to  or 

13  exceeding  the  primary  insurance  amount  of  such  deceased 

14  individual^ 

15  (3)  Paragraphs  (5)  and  (6)  of  section  202(e)  of  such 

16  Act  are  hereby  repealed. 

17  (b)  The  last  sentence  of  section  203(c)  of  such  Act  (as 

18  amended  by  section  102(c)(1)  of  this  Act)  is  amended  by 

19  striking  out  "from  any  widow's  insurance  benefits  for  any 

20  month  in  which  the  widow  or  surviving  divorced  wife  is 

21  entitled  and  has  not  attained  age  65  (but  only  if  she  became 

22  so  entitled  prior  to  attaining  age  60),  ot\ 

23  (c)  Clause  D  of  section  203(f)(1)  of  such  Act  (as 

24  amended  by  section  102(c)(2)  of  this  Act)  is  amended  by 
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1  strildng  out  "luidow's  insurance  benefits  and  has  not  at- 

2  tained  age  65  (hut  only  if  she  became  so  entitled  prior  to 

3  attaining  age  60),  or\ 

4  (d)  The  first  sentence  of  section  216(i)(l)  of  such 

5  Act  is  amended  by  striking  out'  '202  (e) 

6  (e)  Section  222(a)  of  such  Act  is  amended  by  strik- 

7  ing  out  "benefits,  widow's  insurance  benefits,'^  and  inserting 

8  in  lieu  thereof  "benefits' \ 

9  (f)  The  first  sentence  of  section  222(b)(1)  of  such 

10  Act  is  amended  by  striking  out  "a  ividoiu  or  surviving 

11  divorced  wife  who  has  not  attained  age  60,'\ 

12  (g)(1)  Section  222 (d)(1)  of  such  Act  is  amended  (A) 
1'^  by  striking  out  subparagraph  (C)  thereof,  and  (B)  by 

14  redesignating  subparagraph  (D)  thereof  as  subparagraph 

15  (C). 

16  (2)  Such  section  222(d)(1)   is  further  amended  by 

17  striking  out  "the  benefits  under  section  202(e)  for  widoirs 

18  and  surviving  divorced  wives  who  have  not  attained  age  60 

19  and  are  under  a  disability;'. 

(h)  Section  225  of  such  Act  is  amended  (1)  by  striking 

21  out  "or  that  a  widow  or  surviving  divorced  ivife  ivho  has 
not  attained  age  60  and  is  entitled  to  benefits  under  section 

23  202(e);\  and  (2)  by  striking  out  "202(d),  202(e),"  and 

2'!  inserting  in  lieu  thereof  '  '202  (d),'\ 

2^  (i)  The  amendments  made  by  subsection   (a)  shall 
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1  ^VPhl         respect  to  luoiiihJt)  benefits  under  title  IT  of  the 

2  Social  Security  Act  for  the  monthn  following  the  month 

3  after  the  month  in  whicli  this  Act  is  enacted,  but  only  on 

4  the  basis  of  applications  for  such  benefits  filed  in  or  after 

5  the  month  in  which  this  Act  is  enacted.  The  amendments 

6  made  by  subsections   (b)   throuyh   (h)   shall  apply  ivith 

7  respect  to  months  after  the  month  in   nliicJi   this  Act  is 

8  enacted. 

9  (225ySTUDY  OF  EARNINGS  TEST 

10  Sec.  153.  (a)  The  Secretary  shall  conduct  either  di- 
ll rectly  or  by  way  of  grant  or  contract,  a  full  and  complete 

12  study  of  the  matter  of  earnings  of  individuals  entitled  to 

13  monthly  insurance  benefits  under  section  202  of  the  Social 

14  Security  Act  with  a  view  to  determining  the  feasibility  of  the 

15  elimination  or  extensive  revision  of  those  provisions  of  title  JI 

16  of  such  Act  which  provide  for  deductions  from  such  benefits 

17  on  account  of  earnings.  Such  study  shall  give  special  atten- 

18  fion  to  (A)  the  extent  to  which  life  expectancy  is  increasing, 

19  and  the  resultant  need  of  individuals  to  extend  the  period  of 

20  their  working  life;  (B)  the  extent  to  which  individuals  entitled 

21  to  monthly  insurance  benefits  under  such  section  202  are 

22  riot  eligible  for  benefits  under  private  pension  plans,  and  the 

23  resultant  need  for  individuals  to  continue  work  after  retire- 

24  ment  age;  and  (C)  the  desirability  of  relating  any  deduc- 
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1  Hons  from  benefits  under  such  section  on  account  of  earnings 

2  to  the  annual  income  needs  of  the  individuals  entitled  to 

3  such  benefits. 

4  (b)  The  Secretary  shall  complete  the  study  authorized 

5  by  subsection  (a)  and  shall  submit  to  the  Congress,  not  later 

6  than  Jamiory  1,  1974,  a  full  and  complete  report  on  such 

7  study  and  the  findings  resulting  therefrom,  together  with 

8  such  recommendations  for  the  elimination  or  revision  of  the 

9  provisions  of  title  II  of  the  Social  Security  Act  relating  to 
10  deductions  from  benefits  on  account  of  earnings  as  the  S ce- 
ll retary  deems  appropriate. 

12  (226')elimination  of  duration-of-relationship  re- 

13  quirement  in  certain  cases  involving  survivor 

14  benefits  (where  insured's  death  was  acci- 

15  dental  or  occurred  in  line  of  duty  while  he 

16  was  a  serviceman) 

17  Sec.  154.  (a)  The  first  sentence  of  section  216  (k)  of 

18  the  Social  Security  Act  (as  amended  by  section  115  of  this 

19  Act)  is  further  amended — 

20  (1)  by  striking  out  "and  he  would  satisfy  such  re- 

21  quirement  if  a  three-month  period  were  substituted  for 

22  the  nine-month  period"  and  inserting  in  lieu  thereof  '^un- 

23  less  the  Secretary  determines  that  at  the  time  of  the  mar- 
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1  riage  involved  the  individual  could  not  have  reasonably 

2  been  expected  to  live  for  nine  months^' ;  and 

3  (2)  by  striking  out   except  that  this  subsection  shall 

4  not  apply''  and  inserting  hi  lieu  thereof  "except  that 

5  paragraph  (2)  of  this  subsection  shall  not  apply  \ 

6  (b)  The  amendments  made  by  this  section  shall  apply 


7  only  with  respect  to  benefits  payable  under  title  II  of  the 

8  Social  Security  Act  for  months  after  December  1972  on 

9  ,  the  basis  of  applications  filed  in  or  after  the  month  in  which 

10  this  Act  is  enacted. 

11  TITLE  II— PROVISIONS   RELATINO    TO  MEDI- 

12  CARE,   MEDICAID,    AND    MATERNAL  AND 

13  CHILD  HEALTH 

14  (227)Pabt  a  Eligibility  A^fB  Payment  for  Benefits 

25  COVERAGE  FOE  DISABILITY  BENEFICIARIES  UNDER 

MEDICARE 

lb 

Sec.  20L  (a)  (1)  (A)  The  heading  of  title  XVIII  of 
the  Social  Security  Act  is  amended  to  read  as  follows : 

19  "TITLE  XVIII-HEALTH  INSURANCE  EOR  THE 

20  AGED  AND  DISABLED". 

21  (B)  The  heading  of  part  A  of  such  title  is  amended  to 

22  read  as  follows : 

23  "Part  A— Hospital  Insurance  Benefits  for  the 

24  Aged  and  Disabled". 

25  (C)  The  heading  of  part  B  of  such  title  is  amended  to 

26  read  as  follows : 
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1  "Paet  B— Supplementaey  Medical  Insueance 

2  Benefits  foe  the  Aged  and  Disabled". 

3  (2)  The  text  of  section  1811  of  such  Act  is  amended 

4  to  read  as  follows : 

5  "Sec.  1811.  The  insurance  program  for  which  entitle- 


6  ment  is  established  by  section  226  provides  basic  protection 

7  against  the  costs  of  hospital  and  related  posthospital  services 

8  in  accordance  with  this  part  for  ( 1 )  individuals  who  are  age 

9  65  or  over  and  are  entitled  to  retirement  benefits  under  title 

10  II  of  this  Act  or  under  the  railroad  retirement  system  and 

11  (2)  individuals  under  age  65  who  have  been  entitled  for  not 

12  less  than  24  (22S^co7isecutive  months  to  benefits  under  title 

13  II  of  this  Act  or  under  the  railroad  retirement  system  on  the 

14  basis  of  a  disabihty." 


15  (3)  Section  1831  of  such  Act  is  amended — 

16  (A)   by  inserting  "and  the  disabled"  after 

17  "aged"  in  the  heading,  and 

18  (B)  by  striking  out  "individuals  65  years  of  age 
^9  or  over"  and  inserting  in  lieu  thereof  "aged  and  dis- 

20  abled  individuals". 

21  (b)  (1)  Section  226(a)  of  such  Act  is  amended  to 

22  read  as  follows : 

23  "(a)  (1)  Every  individual  who — 

24  "  i-^)  attained  age  65,  and 

25  "  (B)  is  entitled  to  monthly  insurance  benefits  un- 

26  der  section  202  or  is  a  qualified  railroad  retirement 

27  beneficiary, 
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1  shall  be  entitled  to  hospital  insurance  benefits  under  part  A 

2  of  title  XVIII  for  each  month  for  which  he  meets  the  con- 

3  dition  specified  in  subparagraph  (B),  beginning  with  the 

4  first  month  after  June  1966  for  which  he  meets  the  con- 

5  ditions  specified  in  subparagraphs  (A)  and  (B) . 

6  (229>H^  "(b)  Every  individual  who— 

7  (230>HAf  "(1 )  has  not  attained  age  65,  (23l)bttt  and 

8  (232)"-(E)-  (2)  (A)  is  entitled  to,  and  has  for  24  consec- 

9  utive  calendar  months  been  entitled  to,  (i)  (233^ifts  boon 

10  entitled  to  disability  insurance  benefits  under  section  223 

11  (234^e¥  net  less  thae  M  Gonsccutivc  months,  or  (ii) 

12  (235yias  hee»  entitled  fe¥  not  less  ^ta»  S4  GonacGutive 

13  months     child's  insurance  benefits  under  section  202  (d) 

14  (236)  or  sister's  and  brother  s  benefits  under  section  202 

15  (x)  by  reason  of  a  disability  (as  defined  in  section  223 

16  (d)  )  (237)whiGh  begaji  before  he  attained  €bge  2^  or 
1'7  (iii)  (238^bas  been  entitled  fe^  net  less  than:  24  een- 

18  acGutivG  months  te  widow's  insurance  benefits  under  sec- 

19  tion  202(e)  or  widower's  insurance  benefits  under  sec- 

20  tion  202  (f)  by  reason  of  a  disability  (as  defined  in  sec- 

21  tion  223  (d)  )  or  (2ddy^  (B )  is,  and  has  been  for  not 

22  less  than  24  consecutive  months,  a  disabled  qualified  rail- 

23  road  retirement  beneficiary,  within  the  meaning  of  section 

24  22  of  the  Eailroad  Retirement  Act  of  1937, 

25  shall  be  entitled  to  hospital  insurance  benefits  under  part  A 
2f}  of  title  XVIII  for  each  month  beginning  with  the  later  of 
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1  (I)  July  C240)iO^  1973  or  (II)  the  twenty-fifth  con- 

2  secutive  month  of  his  entitlement  (241)or  status  as  a  qualified 

3  railroad  retirement  beneficiary  described  in  (242)subpara 

4  graph  (B)  ■,  paragraph  (2),  and  ending  with  the  month 

5  (243)ffi  which  his  entitlement  described  m  subparagraph  -fBf 

6  ceases  e^j  if  earlier,  uith  the  month  before  the  month  m  whteh 

7  he  attains  age  6#  following  the  month  in  which  notice  of  termi- 

8  nation  of  such  entitlement  to  benefits  or  status  as  a  qualified 

9  railroad  retirement  beneficiary  described  in  paragraph  (2)  is 

10  mailed  to  him,  or  if  earlier,  with  the  month  before  the  month  in 

11  which  he  attains  age  65!^ 

12  (2)  Section  226  (b)  of  such  Act  is  amended  by  striking 

13  out  "occurred  after  June  30,  1966,  or  on  or  after  the  first 

14  day  of  the  month  in  which  he  attains  age  65,  whichever  is 

15  later"  and  inserting  in  lieu  thereof  "occurred   (i)  after 

16  June  30,  1966,  or  on  or  after  the  first  day  of  the  month  in 

17  which  he  attains  age  65,  whichever  is  later,  or  (ii)  if  he 

18  was  entitled  to  hospital  insurance  benefits  pursuant  to  para- 

19  graph  (2)  of  subsection  (a),  at  a  time  when  he  was  so 

20  entitled". 

21  (3)  Section  226(b)  (2)  of  such  Act  is  amended  by 

22  striking  out  "an  individual  shall  be  deemed  entitled  to 

23  monthly  insurance  benefits  under  section  202,"  and  inserting 

24  in  lieu  thereof  "an  individual  shall  be  deemed  entitled  to 

25  monthly  insurance  benefits  under  section  202  or  section 

26  223,". 
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1  (4)  Section  226  (c)  of  such  Act  is  amended  by  inserting 

2  "or  section  22"  after  "section  21"  wherever  it  appears. 

3  (5)    Section  226  of  such  Act  is  further  amended  by 

4  redesignating  subsection  (244) ("6 j  as  subsection  (c),  suhsec- 

5  Hon  (c)  as  subsection  (d),  and  subsection  (d)  as  subsection 

6  (245)-(ef  (f),  and  by  inserting  after  subsection  (246)-fef 

7  f'cZMhe  following  new  subsection: 

8  (247)  (d)  (1).  (e)(1)  For  purposes  of  determining  entitle- 

9  ment  to  hospital  insurance  benefits  under  subsection  (a) 

10  (2)  in  the  case  of  widows  and  widowers  described  in  sub- 

11  paragraph  (B)  (iii)  thereof — 

12  "  (A)  the  term  'age  60'  in  sections  202  (e)  (1) 

13  (B)  (248X4i>7  (ii)  and  202(e)  (5),  (249)an<^  the 

14  term  'age  62'  in  sections  202(f)  (1)  (B)  (ii)  and  202 

15  (f)  (6)  shall  be  deemed  to  read  'age  65';  and 

16  "(^)  til®  phrase  ^before  sh^e  aMained  age  60'  in 

17  the  matter  following  subparagraph  (F)  of  section  202 

18  (^)  (1)  shall  be  deemed  to  read  'based  on  a  disability'. 

19  "  (2)  For  purposes  of  determining  entitlement  to  hospi- 

20  tal  insurance  benefits  under  subsection  (a)  (2)  in  the  case 

21  of  an  individual  under  age  65  who  is  entitled  to  (250)el4  sage 

22  iBsurancc  benefits  (251)w7ic?er  section  202  and  who  was  en- 

23  titled  to  widow's  insurance  benefits  or  widower's  insurance 

24  benefits  based  on  disability  for  the  month  before  the  first 

25  month  in  which  such  individual  was  so  entitled  to  old-age 
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1  insurance  benefits  (but  ceased  to  be  entitled  to  such  widow's 

2  or  widower's  insurance  benefits  upon  becoming  entitled  to 

3  such  old-age  insurance  l)enefits),  such  individual  shall  be 

4  deemed  to  have  continued  to  be  entitled  to  such  widow's 

5  insurance  benefits  or  widower's  insurance  benefits  for  and 

6  after  such  first  (252)month."  month. 

7  (253)' Y-^^  ^<^^  purposes  of  determining  entitlement  to  hospi- 

8  tal  insurance  benefits  under  subsection  (a)(2)  any  disabled 

9  widow  age  50  or  older  who  is  entitled  to  mother^ s  insurance 

10  benefits  ( and  who  would  have  been  entitled  to  widow's  insur- 

11  ance  benefits  by  reason  of  disability  if  she  had  filed  for  such 

12  widow's  benefit's)  shall,  upon  application  therefor,  be  deemed 

13  to  have  filed  for  such  widow's  benefits  at  the  time  she  filed 

14  for  mother  s  insurance  benefits  and  shall,  upon  furnishing 

15  proof  of  such  disability  prior  to  July  1,  1974,  under  such 

16  procedures  as  the  Secretary  may  prescribe,  be  deemed  to 

17  have  been  entitled  to  such  widow's  benefits  as  of  the  time  she 

18  would  have  been  entitled  to  such  widow's  benefits  if  she  had 

19  filed  a  timely  application  therefor," 

20  (c)  (1)  Section  1836  of  such  Act  is  amended  to  read 

21  as  follows  : 

22  '^ELIGIBLE  INDIVIDUALS 

23  "Sec.  1836.  Every  individual  who— 

24  "  ( 1 )  is  entitled  to  hospital  insurance  benefits  under 

25  part  A,  or 
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1  "(2)  has  attained  age  65  and  is  a  resident  of  the 

2  United  States,  and  is  either  (A)  a  citizen  or  (B)  an 

3  alien  lawfully  admitted  for  permanent  residence  who 

4  has  resided  in  the  United  States  continuously  during  the 

5  5  years  immediately  preceding  the  month  in  which  he 

6  applies  for  enrollment  under  this  part, 

7  is  eligible  to  enroll  in  the  insurance  program  established  by 

8  this  part." 

9  (2)  (A)  The  first  sentence  of  section  1837(c)  of  such 

10  Act  is  amended  by  striking  out  "paragraphs  (1)  and  (2)" 

11  and  inserting  in  lieu  thereof  "paragraph  (1)  or  (2) 

12  (B)  The  second  sentence  of  section  1837  (c)  of  such 

13  Act  is  amended  to  read  as  follows:  "For  purposes  of  this 

14  subsection  and  subsection  (d) ,  an  individual  who  has  at- 

15  tained  age  65  and  who  satisfies  paragraph  (1)  of  section 

16  1836  but  not  paragraph  (2)  of  such  section  shall  be  treated 

17  as  satisfying  such  paragraph  (1)  on  the  first  day  on  which 

18  he  is  (or  on  filing  application  would  have  been)  entitled 

19  to  hospital  insurance  benefits  under  part  A." 

20  (C)  The  first  sentence  of  1837(d)   of  such  Act  is 

21  amended  by  striking  out  "paragraphs  (1)  and  (2)"  and 

22  inserting  in  lieu  thereof  "paragraph  (1)  or  (2)". 

23  (3)  (A)  Section  1838(a)  of  such  Act  is  amended  by 

24  striking  out  "July  1,  1966"  in  paragraph  (1)  and  inserting 

25  in  lieu  thereof  "July  1,  1966  or  (in  the  case  of  a  disabled 
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1  individual  who  has  not  attained  age  65)  July  1,  (254)1972 

2  1973'\ 

3  (B)  Section  1838  (a)  of  such  Act  is  further  amended — 

4  (i)  by  striking  out  "paragraphs  (1)  and.  (2)"  in 

5  paragraph  (2)  (A)  and  inserting  in  lieu  thereof  "para- 

6  graph  (1)  or  (2)";  and 

7  (ii)  by  striking  out  "such  paragraphs"  in  subpara- 

8  graphs.  (B),    (C),  and   (D)   and  inserting  in  lieu 

9  thereof  "such  paragraph". 

10  (C)  Section  1838  of  such  Act  is  further  amended  by 

11  redesignating  subsection  (c)  as  subsection  (d),  and  by 

12  inserting  after  subsection  (b)  the  following  new  subsection: 

13  "  (c)  In  the  case  of  an  individual  satisfying  paragraph 


14  (1)  of  section  1836  whose  entitlement  to  hospital  insurance 

15  benefits  under  part  A  is  based  on  a  disability  rather  than 

16  on  his  having  attained  the  age  of  65,  his  coverage  period 

17  (and  his  enrollment  under  this  part)  shall  be  terminated  as 

18  of  the  close  of  the  last  month  for  which  he  is  entitled  to 

19  hospital  insurance  benefits." 


20  (4)  Section  1839  (c)  of  such  Act  is  amended — 

21  (A)  by  inserting  "(in  the  same  continuous  period 

22  of  eligibihty)"  after  "for  each  full  12  months";  and 

23  (B)  by  adding  at  the  end  thereof  the  following  new 

24  sentence:  "Any  increase  in  an  individual's  monthly 

25  premium  under  the  first  sentence  of  this  subsection  with 
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1  respect  to  a  particular  continuous  period  of  eligibility 

2  shall  not  be  applicable  with  respect  to  any  other  con- 

3  tinuous  period  of  eligibility  which  such  individual  may 

4  have.". 

5  (5)  Section  1839  of  such  Act  is  further  amended  by 

6  adding  at  the  end  thereof  the  following  new  subsection: 

7  "(e)  For  purposes  of  subsection  (c)  (and  section  1837 

8  (g)  (1)  ) ,  an  individuars  'continuous  period  of  eligibility'  is 

9  the  period  beginning  with  the  first  day  on  which  he  is  eligible 

10  to  enroll  under  section  1836  and  ending  with  his  death;  ex- 

11  cept  that  any  period  during  all  of  which  an  individual  satis- 

12  fied  paragraph  (1)  of  section  1836  and  which  terminated  in 

13  or  before  the  month  preceding  the  month  in  which  he  at- 

14  tained  age  65  shall  be  a  separate  'continuous  period  of  eligi- 

15  bility'  with  respect  to  such  individual  (and  each  such  period 

16  which  terminates  shall  be  deemed  not  to  have  existed  for 

17  purposes  of  subsequently  applying  this  section) 

18  (6)  (A)  Section  1840(a)  (1)  of  such  Act  is  amended 

19  by  striking  out  "section  202"  and  inserting  in  lieu  thereof 

20  "section  202  or  223". 

21  (B)  Section  1840(a)  (2)  of  such  Act  is  amended  by 

22  striking  out  "section  202"  and  inserting  in  lieu  thereof  "seo- 

23  tion  202  or  223". 

24  (7)  Section  1875  (a)  of  such  Act  is  amended  by  strik- 

25  ing  out  "aged"  and  inserting  in  lieu  thereof  "aged  and  the 

26  disabled". 
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1  (d)  The  Railroad  Retirement  Act  of  1937  is  amended 

2  by  adding  after  section  21  the  following  new  section: 

3  "hospital  insurance  benefits  for  the  disabled 

4  "Sec.  22.  Individuals  under  age  65 — 

5  "  ( 1 )  who  have  been  entitled  to  annuities  for  not 

6  less  than  24  consecutive  months  during  each  of  which  the 

7  first  proviso  of  section  3(e)  could  have  applied  on  the 

8  basis  of  an  application  which  has  been  filed  under  para- 

9  graph  4  or  5  of  section  2  (a) ,  and  are  currently  entitled 

10  to  such  annuities,  or  who  are  entitled  to  annuities  under 

11  paragraph  2  or  3  of  section  2  (a)  and  could  have  been 

12  paid  annuities  for  not  less  than  24  consecutive  months 

13  under  section  223  of  the  Social  Security  Act  if  their 

14  service  as  employees  were  included  in  the  term  'employ- 

15  ment'  as  defined  in  that  Act,  or 

16  "  (2)  who  have  been  entitled  to  annuities  under  sec- 

17  tion  5  (a)  on  the  basis  of  disability,  or  could  have  been  so 

18  entitled  had  they  not  been  entitled  on  the  basis  of  age  or 

19  had  they  not  been  entitled  under  section  5(b)  on  the 

20  basis  of  having  the  custody  of  children,  for  not  less  than 

21  24  consecutive  months  during  each  of  which  the  first 

22  proviso  of  section  3  (e)  could  have  been  applied  on  the 

23  basis  of  disability  if  an  application  for  disability  bene- 

24  fits  had  been  filed,  or 

25  "  ( 3 )  who  have  been  entitled  to  annuities  for  not 

26  less  than  24  consecutive  months  under  section  5  (c)  on 
H.R.  1  14 
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1  the  basis  of  a  disability  (within  the  meaning  of  section 

2  5  (1)  (1)  (ii) )  or  who  oould  have  been  includible  as  dis- 

3  abled  children  for  not  less  than  24  consecutive  months  in 

4  the  computation  of  an  annuity  under  the  first  proviso  in 

5  section  3  (e)  and  could  currently  be  includible  inf  such  a 

6  computation, 

7  shall  be  certified  by  the  Board  in  the  same  manner,  for  the 

8  same  purposes,  and  subject  to  the  same  conditions,  restric- 

9  tions,  and  other  provisions  as  individuals  specifically  de- 

10  scribed  in  section  21,  and  also  subject  to  the  same  conditions, 

11  restrictions,  and  other  provisions  as  are  disability  benefici- 

12  aries  under  title  II  of  the  Social  Security  Act  in  connection 

13  with  their  ehgibility  for  hospital  insurance  benefits  under  part 

14  A  of  title  XVIII  6i  such  Act  and  their  eligibility  to  enroll 

15  under  part  B  of  such  title  XVIII;  and  for  the  purposes  of 

16  this  Act  and  title  XVIII  of  the  Social  Security  Act,  individ- 

17  uals  certified  as  provided  in  this  section  shall  be  considered 

18  individuals  described  in  and  certified  under  such  section  21. 

19  Notwithstanding  the  other  provisions  of  this  section  it  shall 

20  not  apply  to  any  individual  who  could  not  be  taken  into 

21  account  on  the  basis  of  disability  in  calculating  the  annuity 

22  undei^  the  first  proviso  of  section  3  (e)  without  regard  to  the 

23  second  paragraph  of  such  section." 

24  HOSPITAL   INSUEANCE   BENEFITS   FOR   UNINSUEED  INDI- 

25  VIDUALS  NOT  ELIGIBLE  UN1>E!E  TRANSITIONAL  PRO- 

26  VISION 
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1  Sec.  202.  Title  XVIII  of  the  Social  Security  Act  is 

2  amended  by  adding  after  section  1817  the  following  new 

3  sectiwi: 

4  "hospital  INSUEANCE  benefits  foe  UmifSURED  INDI- 

5  VIDUALS  NOT  OTHERWISE  ELIGIBLE 

6  "Sec.  1818.  (a)  Every  individual  who — 

7  "  ( 1 )  has  attained  the  age  of  65, 

8  (255^' (2)  is  enrolled  under  part  B  of  this  title, 

9  (256)''-{3)-  ( 3)  is  a  resident  of  the  United  States,  and  is 

10  either  (A)  a  citizen  or  (B)  an  alien  lawfully  admitted 

11  for  permanent  residence  who  has  resided  in  the  United 

12  States  continuously  during  the  5  years  immediately 

13  preceding  the  month  in  which  he  applies  for  enrollment 

14  under  this  section,  and 

15  (257)"-fBf  (4 )  is  not  otherwise  entitled  to  benefits  under 

16  this  part, 

17  shyi  be  eligible  to  enroll  in  the  insurance  program  estab- 

18  fished  by  this  part. 

19  "(b)  An  individual  may  enroll  under  this  section  only 

20  in  such  manner  and  form  as  may  be  prescribed  in  regula- 

21  tions,  and  only  during  an  enrollment  period  prescribed  in 

22  or  under  this  section. 

23  "  (c)  The  provisions  of  section  1837  (25S')(except  suh- 

24  section  (f)  thereof),  section  1838,. subsection  (c)  of  section 

25  1839,  and  subsections  (f)  and  (h)  of  section  1840  shall  ap- 

26  ply  to  persons  authorized  to  enroU  under  this  section  except 

27  that— 
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1  "(1)  individuals  who  meet  the  conditions  of  sub- 

2  section  (a)  (25^^(1),  (3),  and  (4)  on  or  before  the 

3  last  day  of  the  seventh  month  after  the  month  in  which 

4  this  section  is  enacted  may  enroll  (260')under  this  part 

5  and  (if  not  already  so  enrolled)  may  also  enroll  under 

6  part  B  during  an  initial  general  enrollment  period  which 

7  shall  begin  on  the  first  day  of  the  second  month  which 

8  begins  after  the  date  on  which  this  section  is  enacted 

9  and  shall  end  on  the  last  day  of  the  tenth  month  after  the 

10  month  in  which  this  Act  is  enacted; 

11  "(2)  in  the  case  of  an  individual  who  first  meets 

12  the  conditions  of  eligibility  under  this  section  on  or 

13  after  the  first  day  of  the  eighth  month  after  the  month 

14  in  which  this  section  is  enacted,  the  initial  enrollment 

15  period  shall  begin  on  the  first  day  of  the  third  month 

16  before  the  month  in  which  he  first  becomes  eligible  and 

17  shall  end  7  months  later; 

18  "  (3)  in  the  case  of  an  individual  who  enrolls  pur- 

19  suant  to  paragraph  (1)  of  this  subsection,  entitlement 

20  to  benefits  shall  begin  on — 

21  "  (A)  the  first  day  of  the  second  month  after 

22  the  month  in  which  he  enrolls, 

23  -(B)  (261>Tanuar^-  h  July  1,  C262)iO^ 

24  1973,  or 

25  "(C)  the  first  day  of  the  first  month  in  which 
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1  he  meets  the  requirements  of  subsection  (a) , 

2  whichever  is  the  latest; 

3  "  (4)  teraiination  of  coverage  under  this  section  by 

4  the  fihng  of  notice  that  the  individual  no  longer  wishes 

5  to  participate  in  the  hospital  insurance  progi'am  shall 

6  take  effect  at  the  close  of  the  month  following  the  month 

7  in  which  such  notice  is  filed;  (263)€ffid 

8  "  (5)  an  individual's  entitlement  under  this  section 

9  shall  terminate  with  the  month  before  the  first  month  in 

10  which  he  becomes  eligible  for  hospital  insurance  benefits 

11  under  section  226  of  this  Act  or  section  103  of  the  Social 

12  Security  Amendments  of  1965;  and  upon  such  terminar- 

13  tion,  such  individual  shall  be  deemed,  solely  for  purposes 

14  of  hospital  insurance  entitlement,  to  have  filed  in  such 

15  first  month  the  application  required  to  establish  such 

16  (2 64)cntitlcmcnt .  entitlement;  and 

17  (265)' Y^"/)  termination  of  coverage  for  supplementary 

18  medical  insurance  shall  result  in  simultaneous  termina- 
ls tion  of  hospital  insurance  benefits  for  uninsured  individ- 

20  uals  who  are  not  otheiv^uise  entitled  to  benefits  under  this 

21  Act. 

22  "(d)  (1)  The  monthly  premium  of  each  individual  for 

23  each  month  in  his  coverage  period  before  July  (266)44W'3 

24  1974  shall  be  (267)$&lr  $33. 

m 

25  "(2)  The  Secretary  shall,  (268)dtfflfif  December  el 
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1  1971  aftd  el  meh  fern  thoroaftor,  during  the  last  calendar 

2  quarter  of  each  year,  beginning  in  1973,  determine  and  pro- 

3  miilgate  the  dollar  amount   (whether  or  not  such  dollar 

4  amount  was  applicable  for  premiums  for  any  prior  month) 

5  which  shall  be  applicable  for  premiums  for  months  occurring 

6  in  the  12-month  period  commencing  July  1  of  the  next  year. 

7  Such  amount  shall  Ije  equal  to  (269)$^  $33,  multiplied  by 

8  the  ratio  of  (A)  the  inpatient  hospital  deductible  for  such 

9  next  year,  as  promulgated  under  section  1813(b)  (2),  to 

10  (B)  such  deductible  promulgated  for  (270)49^  1973.  Any 

11  amount  determined  under  the  preceding  sentence  which  is 

12  not  a  multiple  of  $1  shall  be  rounded  to  the  nearest  multiple 

13  of  $1,  (271)or  if  midwag  between  multiples  of  $1  to  the  next 

14  higher  multiple  of  $1. 

15  "(e)  Payment  of  the  monthly  premiums  on  behalf  of 

16  any  individual  who  meets  the  conditions  of  subsection  (a) 

17  may  be  made  by  any  public  or  private  agency  or  organi- 

18  zation  under  a  contract  or  other  arrangement  entered  into 

19  between  it  and  the  Secretary  if  the  Secretary  determines 

20  that  payment  of  such  premiums  under  such  contract  or 

21  arrangement  is  administratively  feasible. 

22  "(f)  Amounts  paid  to  the  Secretary  for  coverage  under 

23  this  section  shall  be  deposited  in  the  Treasury  to  the  credit 

24  of  the  Federal  Hospital  Insurance  Trust  Fund." 


215 

1  AMOUNT  OF  STJPPLEMENTAET  MEDICAL  INSURANCE 

2  PREMIUM 

3  Sec.  203.  (a)  Section  1839(b)  (1)  of  the  Social  Secu- 

4  rity  Act  is  amended  by  inserting  "and  before  July  1, 

5  (272)1972/'  1973;'  after  "1967". 

6  (b)  Section  1839(b)  (2)  of  such  Act  is  amended  by 

7  striking  out  "thereafter"  and  inserting  in  lieu  thereof  "end- 

8  ing  on  or  before  December  31,  (273>mO^  197 r . 

9  (c)  Section  1839  of  such  Act  (as  amended  by  section 

10  201  (c)    (4)  and  (5)  of  this  Act)  is  further  amended  by 

11  redesignating  subsections  (c),  (d) ,  and  (e)  as  subsections 

12  (d) ,  (e) ,  and  (f) ,  respectively,  and  by  inserting  after  sub- 

13  section  (b)  the  following  new  subsection: 

14  "(c)  (1)   The  Secretary  shall,  during  December  of 

15  (274)1971  1972  and  of  each  year  thereafter,  determine  the 

16  monthly  actuarial  rate  for  emoUees  age  65  and  over  which 

17  shall  be  applicable  for  the  12-month  period  commencing 

18  July  1  in  the  succeeding  year,  Such  actuarial  rate  shall  be  the 

19  amount  the  Secretary  estimates  to  be  necessary  so  that  the 

20  aggregate  amount  for  such  12-month  period  with  respect  to 

21  those  enroUees  age  65  and  over  will  equal  one-half  of  the  total 

22  of  the  benefits  and  administrative  costs  which  he  estimates 

23  will  be  payable  from  the  Eederal  Supplementary  Medical  In- 

24  surance  Trust  Fund  for  services  performed  and  related  admin- 

25  istrative  costs  incurred  in  such  12-m'onth  period.  In  calcu- 
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1  lating  the  monthly  aotuarial  rate,  the  Secretary  shall  include 

2  an  appropriate  amount  for  a  contingency  margin. 

3  "  (2)  The  monthly  premium  of  each  individual  enrolled 

4  under  this  part  for  each  month  after  June  (275)1972  1973 

5  shall,  (27&)except  as  provided  in  subsection  (d),  be  the 

6  amount  determined  under  paragraph  (3). 

7  "(3)  The  Secretary  shall,  during  December  of  (277) 

8  1971  1972  and  of  each  year  thereafter,  determine  and  pro- 

9  mulgate  the  monthly  premium  applicable  for  the  individuals 

10  enrolled  under  this  part  for  the  12-month  period  commeno- 

11  ing  July  1  in  the  succeeding  year.  The  monthly  premium 

12  shall  be  equal  to  thp  smaller  of — 

13  "  {^)  the  monthly  aotuarial  rate  for  enroUees  age 

14  65  and  over,  determined  according  to  paragraph  ( 1 )  of 

15  this  subsection,  for  that  12-month  period,  or 

16  "  (^)  the  monthly  premium  rate  most  recently  pro- 

17  mulgated  by  the  Secretaiy,  under  this  paragraph  (278) 

18  or,  in  the  case  of  the  determination  made  in  December 

19  1971,  such  rate  promulgated  under  subsection  (b)(2) 

20  multiplied  by  the  ratio  of  (i)  the  amount  in  column  IV 

21  of  the  table  which,  (279)%  reason  of  the  law  in  effect  at 

22  the  time  the  promulgation  is  made,  will  be  in  effect  as  of 

23  June  1  next  following  such  determination  appears  (or 

24  is  deemed  to  appear)  in  section  215  (a)  on  the  line 

25  which  includes  the  figure  *750'  in  column  III  of  such 
table  to  (ii)  the  amount  in  column  IV  of  the  table 


26 
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1  which  appeared  (or  was  deemed  to  appear)  in  section 

2  215  (a)  on  the  line  which  included  the  figure  '750' 

3  in  column  III  as  of  June  1  of  the  year  in  which  such 

4  determination  is  made. 

5  Whenever  the  Secretary  promulgates  the  dollar  amount 

6  which  shall  be  applicahle  as  the  monthly  premium  for  any 

7  period,  he  shall,  at  the  time  such  promulgation  is  announced, 

8  issue  a  public  statement  setting  forth  the  actuarial  assump- 

9  tions  and  bases  employed  by  him  in  arriving  at  the  amount 

10  of  an  adequate  actuarial  rate  for  enroUees  age  65  and  over 

11  as  provided  in  paragraph  ( 1 )  and  the  derivation  of  the  dol- 

12  lar  amounts  specified  in  this  paragraph. 

13  "  (4)   The  Secretary  shall  also,  during  December  of 

14  (280)1971  1972  and  of  each  year  thereafter,  determine  the 

15  monthly  actuarial  rate  for  disabled  enroUees  under  age  65 

16  which  shall  be  applicable  for  the  12-month  period  com- 

17  mencing  July  1  in  the  succeeding  year.  Such  actuarial  rate 

18  shall  be  the  amount  the  Secretary  estimates  to  be  necessary 

19  so  that  the  aggregate  amount  for  such  12-month  period  with 

20  respect  to  disabled  enrollees  under  age  65  will  equal  one-half 

21  of  the  total  of  the  benefits  and  administrative  costs  which  he 

22  estimates  will  be  incurred  by  the  Federal  Supplementary 

23  Medical  Insurance  Trust  Fund  for  such  12-month  period  with 

24  respect  to  such  enrollees.  In  calculating  the  monthly  actuarial 

25  rate  under  this  paragraph,  the  Secretary  shall  include  an 

26  appropriate  amount  for  a  contingency  margin." 
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1  (d)  (1)  Section  1839(d)  of  such  Act,  as  redesignated 

2  by  subsection  (c)  of  this  section,  is  amended  by  inserting 

3  "or  (c)  "  after  "subsection  (b)  ". 

4  (2)  Section  1839(f)  of  such  Act,  as  redesignated  by 

5  subsection  (c)  of  this  section,  is  amended  by  striking  out 

6  "subsection  (c) "  and  inserting  in  lieu  thereof  "subsection 

7  (e)  Effective  with  respect  to  (281)e?iro?Zee  premiums 

8  payable  for  months  after  June  (282)1972,  1973,  section 

9  1844  (a)  (1)  of  such  Act  is  amended  to  read  as  follows: 

10  "(1)  (-A-)  a  Government  contribution  equal  to  the 

11  aggregate  premiums  payable  (283)/or  a  month  for  en- 

12  rollees  age  65  and  over  under  this  part  and  deposited  in 

13  the  Trust  Fund,  multiplied  by  the  ratio  of — 

14  (i)  twice  the  dollar  amount  of  (284)ee  the 

15  actuarially  adequate  rate  per  enrollee  age  65  and 

16  over  as  determined  under  section  1839(c)  (1)  for 

17  (285)the  such  month  (286)ift  which  seefe  aggro 

18  gate  premiums  a^e  deposited  m  the  Trust  Fund, 

19  minus  the  dollar  amount  of  the  premium  per  enrollee 

20  for  such  month  (287)a5  determined  under  section 

21  1839(c)  (3),  to 

22  "  (ii)  the  dollar  amount  of  the  premium  per 

23  enroUee  for  such  month,  plus 

24  "  {B)  a,  Government  contribution  equal  to  the  aggre- 

25  gate  premiums  payable  (288)/or  a  month  for  enroUees 
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1  under  age  65  under  this  part  and  deposited  in  the  Trust 

2  Fund,  multiphed  by  the  ratio  of — 

3  "  (i)  twice  the  dollar  amount  of  (289)€bn  the 

4  actuarially  adequate  rate  per  enroUee  under  age  65 

5  as   determined   under   section    1839  (c)  (4)  for 

6  (290)the  such  month  (291)ift  which  such  aggro 

7  gate  premiums  are  deposited  in  the  Trust  Fund, 

8  minus  the  dollar  amount  of  the  premium  per  enroUee 

9  for  such  month  (292)as  determined  under  section 

10  1839(c)  (3),  to 

11  (ii)  dollar  amount  of  the  premium  per 

12  enroUee  for  such  month." 

13  (293)0nAyGE  m  SUrrLEaiENTAEY  aiEDIOAL  INSUnANOE 

14  DEDUCTIBLE 

15  304t  -(ft)-  Section  1833  (b)  ef  the  geeial  Security 

16  Aek  is  amended  fey  striking  e«t  ^'shall  fee  reduced  fey  a  de- 

17  ductible  ef  $50"  a«d  inserting  in  hew  thereof  ''shall  fee 

18  rcduocd  fey  ft  doductible  ef  $60^ 

19  -(fe)-  Section  1835-(-c)-  ef  sueh  Aet  is  amended  strik 


20  ifig  ettt  ^%ftt  eniy  if  mek  charges  fer  mek  services  de  set 

21  exceed  $50"  a»d  inserting  in  lie«  thereof  ^%ftt  eniy  if  suefe 

22  charges  fer  s«eh  services  4e  net  exceed  the  applicable  s«p- 

23  plemcntar}"  medical  inouranioc  dcductmo". 

24  amendments  made  fey  this  section  ^att  fee 

25  effective  with  respect  te  calendar  years  after  1971  (except 
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1  tba*7  fef  purpoacs  ef  applying  clause  -fif  of  tbe  fost  sentence 

2  ef  section  jr833  (b)  ef  tbe  Social  Security  Aefej  sttcfe  amend 

3  mento  shall  fee  deemed  ^  have  taken  eSee*  eft  J anuary 

4  1971). 

5  (294)iyCBEASE       HTETmE  BESEEVE  DAYS  Aif©  CHANGE 

6  fif    nOSriTAL    INSUBA^TOE     eOiySUBANOE  AJ^IOUNT 

7  TJNDEP  MEDIOAHE 

8  Sse.  30^  (a)  (1)  Section  1812(a)  (1)  ef  the  Seeiai 

9  Security  is  amended  fey  striking             te  i#0  days'^ 

10  oftd  iftscrting  ift  lieu:  thereof  %p     240  days". 

11  -(^  Seetioft  1812  (b)  (4f  ef  sim^  Aet  is  amended  fey 

12  striking  eat  4§0  days' ^  oftd  inserting  in  heti  thereof 

13  i%FS40days^ 

14  -ffef  Section  1813  (a)  (1)  ef  sttch  Act  is  amended — 

15  -(1-)-  fey  redesignating  subparagraphs  -(A-)-  cbftd  -{E)- 

16  as  subparagraphs  -(^  oftd  -fG}7 

17  fey  inserting  after  ^  coinsurance  amount  equal 

18  *e — ~  the  feHewing  ftew  subparagraph : 

19  (A)  one  eighth  ef  the  inpatiea^  hospital  de- 

20  duetible  fw  each  day  (before  the  #lrst  day)  ea  which 

21  sueh  individual  is  furnished  such  services  during 

22  sfteh  speH  ef  illness  after  such  ser\^ices  have  feee» 

23  furnished  te  him  fer  %Q  days  during  sueh  spell;". 

24  -fe)-  ?fee  amendments  made  fey  this  section  shall  fee  effcc 

25  tiw  with  respect  te  inpatient  hospital  services  furnished  dur* 
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1  mg  inpatient  hospital  stays  bcginTiing  alter  December  §4^ 

2  i^^ir 

3  REDUCTION  IN  COINSURANCE  APPLICABLE  TO  LIFETIME 

4  RESERVE  DAYS   OF  INPATIENT  HOSPITAL  SERVICES 

5  UNDER  MEDICARE 

6  Sec.  205.  (a)  Section  1813(a)(1)(B)  of  the  Social 

7  Security  Act  is  amended  by  striking  out  "one-half^  and 

8  inserting  in  lieu  thereof  "one-fourth'\ 

9  (b)   The  amendments  made  by  this  section  shall  be 

10  effective  with  respect  to  inpatient  hospital  services  furnished 

11  during  spells  of  illness  beginning  after  December  31,  1972. 

12  AUTOMATIC  ENEOLLMENT  FOE  SUPPLEMENTARY  MEDICAL 

13  INSURANCE 

14  Sec.  206.   (a)   Section  1837  of  the  Social  Security 

15  Act  is  amended  by  adding  at  the  end  thereof  the  following 

16  new  subsections: 

17  "(f)  Any  individual— 

18  "(1)  who  is  eligible  under  section  1836  to  enroll 

19  in  the  medical  insurance  program  by  reason  of  entitle- 

20  ment  to  hospital  insurance  benefits  as  described  in  para- 

21  .  graph  ( 1 )  of  such  section,  and 

22  "  (2)  whose  initial  enrollment  period  under  subsec- 

23  tion  (d)i(295)begins  en  or  ate  the  first  day^  ef  the 

24  second  month  foUowg  the  month  m  which  this  stthsee- 

25  tien  is  enacted,  m  Oeteher  ly  1971^  whiichcver  is  kter^ 

26  begins  after  March  31,  1973,  and 
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1  (2d6y'(3)  who  is  residing  in  the  United  States,  exclu- 

2  sive  of  Puerto  Rico, 

3  shall  be  deemed  to  have  enrolled  in  the  medical  insurance 

4  program  established  by  this  part. 

5  "(g)  AH  of  the  provisions  of  this  section  shall  apply 

6  to  individuals  satisfying  subsection  (f ) ,  except  that — 

7  "  ( 1 )  in  the  case  of  an  individual  who  satisfies  sub- 

8  section  (f)  by  reason  of  entitlement  to  disability  insur- 

9  ance  benefits  described  in  section  226(a)  (2)  (B),  his 

10  initial  enrollment  period  shall  begin  on  the  first  day  of 

11  the  later  of  (A)  April  (297>1^  1973  or  (B)  the  third 

12  month  before  the  25th  consecutive  month  of  such  entitle- 

13  ment,  and  shall  reoocur  with  each  continuous  period  of 

14  eUgibiUty  (as  defined  in  section  1839(e))  and  upon 

15  attainment  of  age  65; 

16  "(2)  (A)  in  the  case  of  an  individual  who  is  en- 

17  titled  to  monthly  benefits  under  section  202  or  223  on 

18  the  first  day  of  his  initial  enrollment  period  or  becomes 

19  entitled  to  monthly  benefits  under  section  202  during  the 

20  first  3  months  of  such  period,  his  enrollment  shall  be 

21  deemed  to  have  occurred  in  the  third  month  of  his  initial 

22  enrollment  period,  and 

23  "  (B)  in  the  case  of  an  individual  who  is  not  entitled 

24  to  benefits  under  section  202  on  the  first  day  of  his 

25  initial  enrollment  period  and  does  not  become  so  entitled 
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1  during  the  first  3  months  of  such  period,  his  enrolhnent 

2  shall  be  deemed  to  have  occurred  in  the  month  in  which 

3  he  files  the  application  estabhshing  his  entitlement  to 

4  hospital  insurance  benefits  provided  such  filing  occurs 

5  during  the  last  4  months  of  his  initial  enrollment  period ; 

6  and 

7  "  (3)  in  the  case  of  an  individual  who  would  other- 

8  wise  satisfy  subsection  (f)  but  does  not  establish  his 

9  entitlement  to  hospital  insurance  benefits  until  after  the 

10  last  day  of  his  initial  enrollment  period  (as  defined  in 

11  subsection  (d)  of  this  section) ,  his  enrollment  shall  be 

12  deemed  to  have  occurred  on  the  first  day  of  the  earlier 

13  of  the  then  current  or  immediately  succeeding  general 

14  enrollment  period  (as  defined  in  subsection  (e)  of  this 

15  section) 

16  (b)  Section  1838(a)  of  such  Act  is  amended — 

17  (1)  by  striking  out  the  period  at  the  end  of  sub- 

18  section  (a)  and  by  inserting  in  lieu  thereof  or"; 

19  and 

20  (2)  by  adding  at  the  end  of  subsection  (a)  the 

21  following  new  paragraph : 

22  "(3)  (A)    in  the  case  of  an  individual  who  is 

23  deemed  to  have  enrolled  on  or  before  the  last  day 

24  of  the  third  month  of  his  initial  enrollment  period,  the 

25  first  day  of  the  month  in  which  he  first  meets  the  appli- 
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1  cable  requirements  of  section  1836  or  (298)Ja)nuar}^  4^ 

2  1972,  July  1,  1973,  whichever  is  later,  or 

3  "  (B)  in  the  case  of  an  individual  who  is  deemed 

4  to  have  enrolled  on  or  after  the  first  day  of  the  fourth 

5  month  of  his  initial  enrollment  period,  as  prescribed 

6  under  subparagraphs   (B),    (0),    (D),  and   (E)  of 

7  paragraph  (2)  of  this  subsection." 

8  (c)  Section  1838  (b)  of  such  Act  (as  amended  by  sec- 

9  tion  2'57  (a)  of  this  Act)  is  further  amended  by  adding  at 

10  the  end  thereof  the  following  new  paragraph : 

11  "Where  an  individual  who  is  deemed  to  have  enrolled 

12  for  medical  insurance  pursuant  to  section  1837  (f)  files  a 

13  notice  before  the  first  day  of  the  month  in  which  his  coverage 

14  period  begins  advising  that  he  does  not  wish  to  be  so  enrolled, 

15  the  termination  of  the  coverage  period  resulting  from  such 

16  deemed  enrollment  shall  take  effect  with  the  first  day  of  the 

17  month  the  coverage  would  have  been  effective  and  such 

18  notice  shall  not  be  considered  a  disenroUment  for  the  pur- 

19  poses  of  section  1837(b).  Where  an  individual  who  is 

20  deemed  enrolled  for  medical  insurance  benefits  pursuant  to 

21  section  1837  (f)  files  a  notice  requesting  termination  of  his 
^2  deemed  coverage  in  or  after  the  month  in  which  such  cover- 

23  age  becomes  effective,  the  termination  of  such  coverage  shall 

24  take  effect  at  the  close  of  the  calendar  quarter  following  the 

25  calendar  quarter  in  which  the  notice  is  filed." 
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1  (299)EDTADLI0nMENT  OP  INCENTIVES   FOR   STATES  'SO 

2  EI^irilASIZE   COMmEIIENSIYE   HEALTH   CABE  TJISDED 

3  aiEDIOAID 

4  INCENTIVES  FOR  STATES  TO  ESTABLISH  EFFECTIVE  UTILI- 

5  ZATION  REVIEW  PROCEDURES  UNDER  MEDICAID 

6  Sec.  207.  (a)  (1)  Section  1903  of  the  Social  Security 

7  Act  is  amended  by  adding  at  the  end  thereof  the  following 

8  new  subsections : 

9  (300y  (g)  ^Phe  amount  determined  under  subscctieB:  (a)  (1) 

10  any  State  shall  be  adjusted  as  follows : 

11  ""fij-  "^^^  respect  te  amounts  paid  for  services  fu?- 

12  nishcd  under  the  State  pk©  aftef  J«se  ^  1971,  p«f- 

13  suant  te  a  contract  with  (A)-  a  health  maintenance 

14  organization  as  defined  m  section  1876^  er  -(E)-  a  com 

15  munity  health  center      other  similar  fa^ity  providing 

16  comprchenGivc  health  care,  the  Federal  medical  assist- 

17  anee  percentage  shall  be  increased  by  2^  per  centum 

18  thereof^  except  that  the  Federal  medical  assistance  per- 

19  centagc  as  se  inercased  may  »et  exceed  05  pep  centum, 

20  ftn4  except  that  s»eh  percentage  shall  be  se  increased 

21  eniy  if  such  contract  provides  that  payments  foF  serv 

22  iees  pro^dded  under  the  contract  will  ftet  exceed  the 

23  payment  levels  foF  similar  services  provided  m  the  same 

24  gcogra]3hical  area  and  rendered  under  the  pla»  ap~ 

25  proved  under  section  a»d 
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1  (2)  witb  respect  to  amounta  psM  fep  ^  following 

2  services  furnished  under  tfee  State  pke  after  June  §0? 

3  1971  !  (other  than  services  furnished  pursuant  to  a  eon- 

4  traet  with  a  health  maintenance  organization  as  defined 

5  in  section  1876) ,  tho  Federal  medical  assistance  pef- 

6  centage  shall  he  decreased  Cbs  follows : 

7  ^-^-{A)-  aftef  an  individual  has  received  inpatient 

8  hospital  services  (including  services  furnished  m  an 

9  institution  for  tuberculosis)  on  sixty  days  ^(whether 

10  or  not  sueh  days  are  consecutive)  during  any  fiscal 

11  yea#  (which  for  purposes  of  this  seetion  means  ^ 

12  four  calendar  quarters  ending  with  June  §0)7  the 

13  Federal  medical  assistance  percentage  with  respect 

14  to  amounts  paid  for  any  such  services  furnished 

15  thereafter  to  sueh  individual  in  the  same  fiscal  yea* 

16  shall  he  decreased  hy       per  ccntimi  thereof ; 

17  *^  (B)  after  an  individual  has  received  eare  as  an 

18  inpatient  in  a  skilled  nursing  home  on  sixty  days 

19  (whether  or  not  sneh  days  are  consecutive)  during 

20  any  nscal  year,  the  Federal  medical  assistance  per 

21  centage  with  respect  to  amounts  paid  for  any  sueh 

22  eare  furnished:  thereafter  to  sueh  individual  in  the 

23  same  fiscal  year  shall  he  decreased  hy 

24  centum  thereof  unless  the  State  agency  responsible 

25  fer  the  administration  of  the  f\ssi  makes  a  showing 
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1  satisfactory  te  ^  Secretary  tfeatj  with  respect  te 

2  eaeb  calendar  quarter  fef  which  the  State  submits  a 

3  request  fer  payment  at  the  fuli  Federal  medical 

4  assistance  percentage  fer  amounts  paid  fer  skilled 

5  nursing  home  flcrvices  fumighed  beyond  sixty  days, 

6  there  is  is  operation  in  the  State  a«  effective  pFe- 

7  gram  ^  control  ever  utilization  of  skilled  nursing 

8  home  services;  sueh  a  showing  must  include  evi- 

9  dencc  fait — 

10  ^^-(i)-  m  eaeh  ease  ler  which  payment  is 

11  made  under  fa  State  plan,  a  physician  ccrti- 

12  fies  €bt  fa  time  ^  admission,  efy  il  later,  fa 

13  ^fflae  ^e  individual  applies  lof  medical  aasist 

14  a^iee  under  fa  State  fka  -(and  recertifies, 

15  whoro  stt^  servrceg  a^e  furnished  ever  a  period 

16  ef  time,  m  sueh  cases,  at  least  every  sixty  days, 
1"?^  and  accompanied  fey  sueh  supporting  material, 

18  appropriate  to  fa  ease  involved,  as  metf  be 

19  provided  in  regulations  ef  fa  Secretary) ,  that 

20  s«^  services  a^e  of  were  required  te  be  given  «a 

21  ae  inpatient  basis  because  fa  individual  needs 

m  needed  sueh  services :  Qjnd 

23  "  (ii)..  ift  eaeb  sueh  cascj  sueh  services  were 

24  furnished  under  a  plan  established  and  periodi  ■ 

25  cally  reviewed  and  evaluated  by  a  physician ; 
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1  (iii)  stteb  State  hsts  m  effect  a  continuoua 

2  program  el  review  el  utilization  purGuant  te 

3  section  1902  (a)  (30)   whereby  the  necessity 

4  for  admission  aH4  tfee  continued  stay  ef  eeeb 

5  patient  m  a  skilled  nursing  home  is  periodically 

6  reviewed  and  evaluated  (with  s«eh  frequency 

7  as  may  he  prescribed 'm  regulations  of  the  Sccrc 

8  tary)  by  medical  and  other  professional  person 

9  wke  afe  net  themselves  directly  responsible 

10  feiF  the  ea^e  ef  the  patient  a*id  whe  a*e  net 

11  employed  by  er  financially  interested  is  any 

12  skilled  nursing  home;  afi4 

13  "  (iv)  Stt^  State  has  an  cffccti¥c  program 

14  ef  medical  re^^ew  of  the  oorc  -of  patients  in 

15  skilled  nursing  homes  pursuant  to  section  1902 

16  (a)  (26)  whereby  the  medical  management  of 

17  each  ease  is  re\^ewed  and  evaluated  at  least 

18  annually  by  independent  medical  review  teams ; 

19  "  (C)  after  aa  individual  has  received  inpatient 

20  services  m  a  hospital  for  mental  diseases  on  ninety 

21  days   (whether  or  not  sueh  days  are  consecu 

22  tive)  y  occurring  after  June  30?  1971,  and  ^  u^  to 

23  stxt  additional  thirty  days  if  the  State  agency  re- 

24  sponsible  for  the  adnMnistration  of  ^  plan  demon 

25  strates  to  the  satisfaction  of  the  Secretary  tha^t  the 
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1  individual  is  continuing  te  receive  active  treatment 

2  m  sueli  hospital  €ffid  that  ^  prognosis  with  respect 

3  te  suefe:  individual  is  one  ef  continued  therapeutic 

4  imprevement,  the  Federal  medical  assistance  pe^- 

5  centage  with  respect  te  amounts  pai4  fof  such 

6  services  furnished  te  such  individual  shail  he  de- 

7  creased  fey  per  centum  thereof  aftd  no  payment 

8  may  fee  made  under  this  title  fe?  aey  s«eh  services 

9  furnished  to  sueh  individual  after  such  services  have 

10  feeen  furnished  to  him  for  three  hundred  asd  sixty 

11  five  days. 

12  "(g)(1)  With  respect  to  amounts  paid  for  the  follow- 

13  ing  services  furnished  under  the  State  plan  after  June  30, 

14  1973  (other  than  services  furnished  pursuant  to  a  contract 

15  ivith  a  health  maintenance  organization  as  defined  in  section 

16  1876),  the  Federal  medical  assistance  percentage  shall  he 

17  decreased  as  follows:  After  an  individual  has  received  care 

18  as  an  inpatient  in  a  hospital  (including  an  institution  for 

19  tuberculosis) ,  skilled  nursing  home  or  intermediate  care  facil- 

20  ity  on  60  days,  or  in  a  hospital  for  mental  diseases  on  90 

21  days  ( whether  or  not  such  days  are  consecutive ) ,  during  any 

22  fiscal  year,  which  for  purposes  of  this  section  means  the  four 

23  calendar  quarters  ending  with  June  30,  the  Federal  medical 

24  assistance  percentage  with  respect  to  amounts  paid  for  any 

25  such  care  furnished  thereafter  to  such  individual  in  the  same 
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1  fiscal  year  shall  he  decreased  by  33^  per  centum  thereof  un- 

2  less  the  State  agency  responsible  for  the  administration  of  the 

3  plan  makes  a  showing  satisfactory  to  the  Secretary  that,  with 

4  respect  to  each  calendar  quarter  for  which  the  State  submits 

5  a  request  for  payment  at  the  full  Federal  medical  assistance 

6  percentage  for  amounts  paid  for  inpatient  hospital  services 

7  (including  tuberculosis  hospitals),  skilled  nursing  home  serv- 

8  ices,  or  intermediate  care  facility  services  furnished  beyond 

9  60  days  ( or  inpatient  mental  hospital  services  furnished  he- 
10  yond  90  days),  there  is  in  operation  in  the  State  an  eff ce- 
ll live  program  of  control  over  utilization  of  such  services;  such 

12  a  showing  must  include  evidence  that — 

13  "(A)  in  each  case  for  which  payment  is  made  under 

14  the  State  plan,  a  physician  certifies  at  the  time  of  ad- 

15  mission,  or,  if  later,  the  time  the  individual  applies  for 

16  medical  assistance  under  the  State  plan  ( and  recertifies, 

17  where  such  services  are  furnished  over  a  period  of  time, 

18  in  such  cases,  at  least  every  60  days,  and  accompanied 

19  by  such  supporting  material,  appropriate  to  the  case 

20  involved,  as  may  be  provided  in  regulations  of  the  Secre- 

21  lary) ,  that  such  services  are  or  were  required  to  be  given 

22  on  an  inpatient  basis  because  the  individual  needs  or 

23  needed  such  services;  and 

24  '^(B)  in  each  such  case,  such  services  were  furnished 

25  under  a  plan  established  and  periodically  reviewed  and 

26  evaluated  by  a  physician; 
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2  ^'(C)  such  State  has  in  effect  a  continuous  'program 

2  of  review  of  utilization  pursuant  to  section  1902(a)  (30) 

3  whereby  the  necessity  for  admission  and  the  continued 

4  stay  of  each  patient  in  such  institution  is  periodically  re- 

5  viewed  and  evaluated  (with  such  frequency  as  may  he 
Q  prescribed  in  regulations  of  the  Secretary)  by  medical 

7  and  other  professional  personnel  who  are  not  themselves 

8  directly  responsible  for  the  care  of  the  patient  and  who 

9  are  not  employed  by  or  financially  interested  in  any  such 

10  institution;  and 

11  "(D)  such  State  has  an  effective  program  of  medical 

12  review  of  the  care  of  patients  in  mental  hospitals,  skilled 

13  nursing  homes,  and  intermediate  care  facilities  pursuant 

14  to  section  1902(a)  (26)  and  (31)  whereby  the  profes- 

15  sional  management  of  each  case  is  reviewed  and  evaluated 

16  at  least  annually  by  independent  professional  review 

17  teams. 

In  detennining  the  number  of  days  on  which  an  individual 

]l^9  has  received  services  described  in  this  subsection,  there  shall 

20  not  be  counted  any  days  with  respect  to  which  such  indi- 

21  vidual  is  entitled  to  have  payments  made  (in  whole  or  in 

22  part)  on  his  behalf  under  section  1812, 

23  (301)'Y''^>^  J'he  Secretari/  ahdl,  as  part  of  his  validation 

24  procedures  under  this  subsection,  conduct  sample  onsite 

25  surveys  of  private  and  public  institutions  in  which  recipients 
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1  of  medical  assistance  may  receive  care  and  services  under  a 

2  State  plan  approved  under  this  title,  and  his  findings  with 

3  respect  to  such  surveys  ( as  well  as  the  showings  of  the  State 

4  agency  required  under  this  subsection)  shall  be  made  avail- 

5  able  for  public  inspection. 

Q  "(h)  (1)  If  the  Secretary  determines  for  any  calendar 

rj  quarter  beginning  after  (o02)DoGombor  My  1971  June  30, 

g  1973,  with  respect  to  any  State  that  there  does  not  exist  a 

9  reasonable  cost  differential  between  the  (^^OS^statewide  aver- 
age  cost  of  skilled  nursing  home  services  and  the  (304)s^aie- 
wide  average  cost  of  intemiediate  care  facility  services  in  such 

12  State,  the  Secretaiy  may  reduce  the  amount  which  would 
otherwise  be  considered  as  expenditures  under  the  State  plan 

14  by  an  amount  which  in  his  judgment  is  a  reasonal)le  equiva- 

15  lent  of  the  difference  between  the  amount  of  the  expenditures 

16  by  such  State  for  intermediate  care  facility  services  and  the 

17  amount  that  would  have  l)een  expended  hj  such  State  for 

18  such  services  if  there  had  been  a  reasonalde  cost  differential 

19  l)etween  the  cost  of  skilled  nursing  home  services  and  the 

20  cost  of  intermediate  care  facility  services. 

21  "(2)  In  determining  whether  any  such  cost  differential 

22  in  any  State  is  reasonable  the  Secretary  shall  take  into  con- 

23  sideration  the  range  of  such  cost  differentials  in  all  Stcites. 

24  "  (3)  For  the  purposes  of  this  subsection,  the  term  'cost 

25  ditferentiar  for  any  State  for  any  quarter  means,  as  deter- 
2G  mined  by  the  Secretary  on  the  basis  of  the  data  for  the  most 
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1  recent  calendar  quarter  for  which  satisfactory  data  are  avail- 

2  a])le,  the  excess  of — 

3  "  (A)  the  average  amount  paid  in  such  State  (re- 

4  gardless  of  the  source  of  payment)  per  inpatient  day 

5  for  skilled  nursing  home  services,  over 

6  "  (S)  the  average  amount  paid  in  such  State  (re- 

7  gardless  of  the  source  of  payment)  per  inpatient  day 

8  for  intermediate  care  facility  (305)8crviccs."  services. 

9  (306)' Y^y^  F'or  purposes  of  this  subsection,  the  term  ^cosf 
10  shall  mean  amounts  reimbursable  by  the  State  under  a  State 

plan  approved  under  this  title.^' 

12  (2)  Section  1903(a)  (1)  of  such  Act  is  amended  by 

13  inserting     subject  to  subsections  (g)  and  (h)  of  this  sec- 

14  tion"  after  "section  1905  (b) 

15  (b)  The  amendments  made  by  subsection  (a)  shall,  ex- 

16  cept  as  otherwise  provided  therein,  be  effective  July  1, 

17  (307>i9^  1973. 

18  COST-SHAEING  UNDEE  MEDICAID 

19  Sec.  208.  (a)  Section  1902(a)  (14)  of  the  Social  Se- 

20  curity  Act  is  amended  to  read  as  follows : 

21  ("14)  effective  January  1,  C308>i9^  1973,  pro- 

22  vide  that — 

23  "  ( A)  in  the  case  of  individuals  receiving  aid 

24  or  assistance  under  a  State  plan  approved  under 

25  title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV, 
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or  who  meet  tlie  income  and  resources  requirements 
(309),  and  i^Kf)  of  tfee  eiie  of  swefe  State  plans 
which  Ws  appropriate — 

^^-(i}-  »e  enrollment  fee^  premium,  er  simi- 
charge,  an4  so  deduction,  eest  sharing,  er 
similar  charge  wi^  respect  to  the  eoire  and  serv 
icps  listed  m  clauses  -{4^  through  -(^  ftsd  -{^ 
of  section  4^^  -{fb)-7  wiH  fee  imposed  under  the 
plan,  ofid 


la*  charge  imposed  under  the  pkn  with  respect 
to  other  ea*e  a^ad  s  crvices  will  fee  nominal  in 
amount  -fas  determined  in  accordance  W4th 
standards  approved  fey  the  Sccretar\^  aed  in- 
oluded  ift  the  plan) ,  aiftd 

"(B)  with  respect  to  individuals  who  are  not 
receiving  aid  or  assistance  under  any  such  State 
plan  and  who  do  not  meet  the  income  and  resources 
requirements  of  the  one  of  such  State  plans  which 
is  appropriate  (311)or  who,  after  December  31, 
1973,  are  included  under  the  State  plan  for  medi- 
cal assistance  pursuant  to  section  1902(a)  (10) 
(B) — approved  under  title  XIX 

(i)  there  shall  be  imposed  an  enrollment 

fee,  premium,  or  similar  charge  which  (as  de- 
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1  termined  in  accordance  with  standards  pre- 

2  scribed  by  the  Secretary)  is  related  to  the  in- 

3  dividual's  income,  and 

4  "  (ii)  C^12)fte  ethef  eftfollmcnt  fee  m  f¥e- 

5  mium  wili  be  imposed  tffltde?  the  piftft  any  de- 

6  ductible,  cost-sharing,  or  similar  charge  imposed 

7  under  the  plan  will  be  nominal  and  limited  to 

8  those  elective  services  ( such  as  initial  office  visits 

9  to  physicians  and  dentists)  which  are  usually — 

10  but  not  necessarily — initiated  by  such  individu- 

11  aW\ 

12  (b)  The  amendment  made  by  subsection  (a)  shall  be 

13  effective  January  1,  (313)1-9^  1973  (or  earlier  if  the  State 

14  plan  so  provides ) . 

15  (3 14)DETEBMiyATJ0ISr  ^  rAYMEISTTS   UNDER  MEDICAID 

16  SeOt  -(ft)-  Seetieft  4902(a)  (10)  ef  the  Seeiai  See«- 

17  fity  Aet  is  amended  by  striking  eut  everything  which  pre- 

18  cedes  ''except  that'''  immediately  following  subparagraph 

19  -(^&)-  aed  inscrtmg     lie«  the^eef  the  fehewing^ 

20  ''(10)  effeetive  JWy  4^  40^^  provide,  subject  te 

21  paragraph  (11)  of  this  subsection  a»4  to  Sttbseetien  -(e)- 

22  ef  this  section^  and  m  acco  rdancc  with  the  provisions  of 

23  section  4003-(^) — 

24  "  (A)  for  making  medical  assistance  available 

25  -(ift  eqttftl  amountj  4ttratien7  m4  seepef  to  ah  isdi- 
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1  viduals  wfee       r€€€i¥ffig  assistance  to  needy  fam 

2  ilies  wtfe  children  as  defined  is  section  40§-{%)-  ef 

4  under  title        er  witfe  respect  to  whom  payments 

5  fof  festef  eare  a^e  made  is  accordance  wife  section 

6  40^ 

7  ^H^)"  standee  fer  medical  assistance 

8  established  under  the  State  fiha  is  mefe  thas  iOO 

9  percent  -ffettt  less  thas  133|  percent)  ef  the  eem- 

10  bined  amount  specified  in  clauses  -(A)-  and  ef 

11  paragraph  -fS)-  ef  section  1903  (f-)-^  provide — 

12  (i)  fe¥  making  medical  remedial  cafe 
IB                    asd  services  available  te — 

14  "  (I)  indi\ddual3        ase  aged,  tKsdy 

15  w  disabled  €bs  defined  ia  ti^  5Xy  aed 

16  families  -(as  defined  is  ti^  XXI) ,  set  re- 

17  cciving  asoistancc  under  title  XX  XXI, 

18  and 

19  -  (II)  children  wbe  a*e  membcrg 

20  families  (other  tha»  needy  families 

21  children  as  defined  is  section  105  (b) )  fe- 

22  cciving  assistance  under  title  XXI, 

23  is  cases  where  the  income  ef  the  individual 

24  ^  income  ef  ati  the  members  ef  the  family  is 

25  (after  deducting  saeh  individuaro  er  sseb  fa^ 
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1  ily^  incurred  medical  expenses  as  defined  m 

2  section  34^  ei  tbe  Internal  Revenue  Code  ef 

3  1951)  less  tboB  mek  standard,  and 

4  "  (ii)  tbfbt  the  medical  er  remedial  care 

5  and  seryices  made  available  to  all  stiefet 

6  viduals  €bnd  families  sbati  be  equal  ia  amount, 

7  durationy  and  scope,  and  sliall  not  fee  more 

8  fc»  the  medical  assistance  made  available  to 

9  individuals  described  in  subparagraph   (A) ; 

11  "  (C)  if  medical  Of  remedial  care  of  services 

12  are  included  fe?  any  group  ef  individuals  wbo  are 

13  net  included  in  subparagraphs  -(A)-  a*id  (B) ,  pre- 

14  vide — 

15  -(i)  fe¥  making  medical  of  remedial  earfe 

16  and  services  available  te  aU  mek  individuals 

17  who  would,  if  needy,  be  eligible  ie¥  assistance 

18  under  title  er  XXI  and  who  have  insuffi  ■ 

19  cient  income  and  resources  to  meet  the  cest« 

20  ef  necessary  medical  er  remedial  eare  a*id 

21  services,  and 

22  "  (ii)  that  the  medical  of  remedial  care  and 

23  services  made  available  te  aH  sueh  individuals 

24  shall  be  equal  in  amount,  duration,  and  scope, 

25  and  shall  net  be  more  than  the  medical  assist 
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1  a*iee  mado  available  to  individuals  described  m 

2  subparagraph  (A) 

3  (b)  (1)    Section    1902(a)  (11)    of   mek:   Aet  -{fts 


4  amended  hy  section  208  (a)  of  tfeis  Ae^  is  amended  hy 

5  striking  o«t  "provide  that''  m  the  matter  preceding  swb- 

6  paragraph  -(A)-  oftd  inserting  in  hott  thereof  ''provide,  siib- 

7  jeet  to  section  1903  (f) ,  thftt^ 


8  ^  Section  4:902  (a)  (17)  of  9«eh  Act  is  amended 

9  -(Af  fey  striking  out  ^%i4  -im  the  ease  of  any  ap- 

10  plicanf'  and  aH  that  follows  in  clause  -(^  and  inserting 

11  ift  lieu  the^f  a  comma,  and 

12  fey  striking  out  ''provide  for  flexibility''  and 

13  inserting  in  lieu  thereof  -provide,  in  the  ease  of  in- 

14  dividuals  to  whom  section  1903  (f)  does  net  applyj  fo¥ 

15  flexibility". 

16  -(o)-  Section  1:903  (f)  of  sueh  Aet  is  amended  to  read  as 

17  follows : 

18  "  (f)  (1)  Payment  under  the  preceding  provisions  of 

19  this  section  shall  not  fee  made  for  amounts  expended  as  medi 

20  ^  assistance  in  any  calendar  quarter  in  any  State 

21  "  (A)  for  any  individual  who  is  aged,  blind,  or  dis- 

22  abled,  as  defined  in  title  XXj  and  who  is  not  receiving 

23  assistance  under  sueh  title,  or 

24  --m-  for  any  member  of  a  family  as  defined  in  title 

25  SXi  (whether  or  not  sueh  family  is  receiving  assistance 

26  under  sueh  title) , 
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1  ftfltess  tbe  meeaae  ef  aay  sfteb  individual  ef  the  meeme  ef  aM: 

2  the  mcmbcra     aay  saeb  family  -(aftef  deducting  saeb  mdi- 

3  \iduara  Of  sttefe  family's  incurred  expenses  fer  medical  eare 

4  fts  defined  is  seetios        ef  tfee  Internal  Revenue  Code  ef 

5  1954)  ,is  net  m  excess  ef  tfee  standard  fer  medical  assistance 

6  established  undef  tbe  8tate  fkR  m  accordance  witb  tbe  ^e- 
visions  ef  this  subsection. 

8  -(^  Sfteh  standard  fef  medical  assistance  shall  net  fee 

9  less  thaft  (nor  more  tha»  133^  percent  ef)-  -fArf  the  highest 

10  amount  that  would  fee"  payable  under  title  XXI  te  a»  eligi 

11  fele  family  ef  the  same  size  without  any  income  e^  resources, 

12  plus        the  amount  ef  the  supplementary  payment^  '4  asyj 

13  made  fey  sueh  State  m  accordance  wi^  section  2156  te  sueh 

14  aft  eligible  family. 

15  ^'  (3)  Is  determining  the  income  ef  any  individual  whe 

16  is  aged,  felift4y  er  disabled  as  defined  in  title  XXj  there  shah 

17  fee  excluded  -(A)-  the  first  $1,020  per  yecfcr  ef  such  individ 

18  ftaPs  earned  income  -{er  proportionately  smaller  amounts  fer 

19  shorter  periods)-  if  he  is  an  individual  described  in  subpara 

20  graph  -(A)-  e*  -(B)-  ef  section  2012(b)  (3)  er  the  first  $7^20 

21  ef  sueh  individual's  earned  income  er  (proportionately 

22  smaller  amounts  fer  shorter  periods)  if  he  is  aft  individual  4e- 

23  scribed  ift  subparagraph  -(G)-  ef  sueh  section,  and  -(B)-  any 

24  amounts  ^lat  would  fee  excluded  under  section  2012  (b)  other 

25  than  under  paragraphs  -(3^  aft4  -{4)-  thereof. 

26  "  (1)  Is  determining  the  income  ef  afty  family  as  defined 
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1  ift  Me  XXI,  tbere  sM  fee  excluded  -{Af  the  fet  $^30  ^ 

2  yeftf  ef  earned  income  -{ef  proportionately  smaller  omountg 

3  fef  shorter  periods)  ef  ail  membera  ef  tfee  family,  a»d  -(©f 

4  aay  amounts  tbcbfe  would  he  excluded  under  section  2153  (b) 

5  other  tbaa  ufldef  paragraphs  -(4)-  aad  -(^  thereof." 

6  -fd)-  Section  1902  ef  s«eh  Aet  is  amended  by  adding  at 

7  the  ead  thereof  the  following  new  sudsC'CIioht 

8  "  (e)  Notwithstanding  any  other  provision  ef  this  title, 

9  ne  State  shaH  be  required  te  provide  medical  assistance  te 

10  ftfiy  individual  ef  any  member  ef  a  family  fe^  aflty  month 

11  unless  stteh  State  would  be  -{e^  would  have  been)  required 

12  te  provide  medical  assistance  te  s«eh  individual  er  family 

13  member  fe?  sueh  month  had  its  pke  te¥  medical  assistance 

14  approved  under  this  title  a«d 'm  effect  eft  January  4rj  1971, 

15  beeft  m  effect  in  stteh  month,  except  that  fef  this  purpose 

16  aay  such  individual  er  family  member  ^all  be  deemed  eli^ 

17  ble  fer  medical  assistance  under  sueh  State  pka  if  -(ia  addi 

18  ties  te  meeting  sueh  other  requirements  as  afe  ef  naay  be 

19  imposed  under  ^  State  plan)  the  income  ef  any  such 

20  individual  er  the  income  ef  all  ef  the  members  ef  any  such 

21  family  as  determined:  m  accordance  with  section  1903  (f) 

22  (aftcF  deducting  such  individual's  ef  s«eh  family's  incurred 

23  expenses  fef  medical  eafe  as  defined  m  section  ef  the 

24  Internal  Revenue  Code  ef  1954)  is  set  ia  excess  ef  the 

25  standard  fer  medical  assistance  established  under  the  State 

26  pla»  as  ift  effect  e&  January  4^  1971.'' 
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1  -fef  5Pfee  amendments  made  fey  tiiis  seetion  sMl  become 

2  effective  ^  Jttly  ^  40?^ 

3  MEDICAID  CONDITIONS  OF  ELIGIBILITY  FOR  CERTAIN  EM- 

4  PLOYED  FAMILIES  AND  NEWLY  ELIGIBLE  ADULT  WEL- 

5  FARE  RECIPIENTS 

6  Sec.  209.  (a)  Section  1902  of  the  Social  Security 

7  Act  is  amended  by  adding  at  the  end  thereof  the  following  new 

8  subsection: 

9  "(e)  Notwithstanding  any  other  provision  of  this  title, 

10  effective  January  1,  1974,  each  State  plan  approved  under 

11  this  title  must  provide  that — 

12  "(1)  eac/i  family  which  was  eligible  for  assistance 

13  pursuant  to  part  A  of  title  IV  in  at  least  3  of  the  6 

14  months  immediately  preceding  the  month  in  which  such 

15  family  became  ineligible  for  such  assistance  because  of 

16  increased  income  from  employment  shall,  while  a  member 

17  of  such  family  is  employed,  remain  eligible  for  such  as- 

18  distance  for  12  calendar  months  following  the  month  in 

19  which  such  family  luould  otherwise  be  determined  to  be 

20  ineligible  for  such  assistance  because  of  the  income  and 

21  resources  limitations  contained  in  such  plan; 

22  "(2)  upon  the  expiration  of  such  12  calendar 

23  months,  any  such  family  may  at  its  option  continue  to 

24  be  eligible  for  medical  assistance  upon  payment  of  a 

25  monthly  premium,  to  the  State  agency  responsible  for 
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1  administration  of  the  plan,  in  an  amount  equal  to  20 

2  percent  of  the  portion  of  such  family^ s  combined  income 

3  from  whatever  source  which  is  in  excess  of  $200  per 

4  month,  except  that  any  amounts  received  as  work  bonus 

5  payments  under  section  10001  of  the  Internal  Revenue 

6  Code  of  1954  shall  not  be  counted  for  purposes  of  de- 

7  termining  such  family^ s  income;  and 

8  "(3)  any  family  which  was  not  eligible  for  medical 

9  assistance  under  such  State  plan  but  where  a  member  of 

10  such  family  began  to  participate  in  the  employment  pro- 

11  gram  established  by  title  XX  of  this  Act  may,  at  its 

12  option,  become  eligible  for  medical  assistance  under  such 

13  State  plan  upon  payment  of  a  monthly  premium  in  the 

14  same  manner  and  amount,  and  subject  to  the  same  con- 

15  ditions,  as  described  in  paragraph  (2)  of  this  subsec- 

16  tion." 

17  (b)  To  the  extent  that  the  premium  amounts  paid  to 

18  any  State  pursuant  to  section  1902(e),  as  added  by  sub- 

19  section  (a)  of  this  section,  are  insufficient  to  pay  for  the 

20  cost  of  providing  medical  assistance  for  families  made  eligible 

21  pursuant  to  such  subsection,  the  Secretary  shall,  from  sums 

22  appropriated  under  this  title,  reimburse  such  State  for  such 

23  excess  costs. 

24  (c)(1)  Section  1902  of  the  Social  Security  Act,  as 

25  amended  by  this  section,  is  further  amended  by  adding  at  the 

26  e7id  thereof  the  following  new  subsection: 
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1  "(f)  Notmthstanding  any  other  provision  of  this  title, 

2  except  as  provided  in  subsection  (e),  no  State  shall  he  re- 

3  quired  to  provide  medical  assistance  to  any  aged,  blind,  or 

4  disabled  individual  (as  defined  in  title  XVI)  for  any  month 

5  unless  such  State  would  be  ( or  would  have  been )  required  to 

6  provide  medical  assistance  to  such  individual  for  such  month 

7  had  its  plan  for  medical  assistance  approved  under  this  title 

8  and  in  effect  on  January  1,  1972,  been  in  effect  in  such 

9  month,  except  that  for  this  purpose  any  such  individual  shall 

10  be  deemed  eligible  for  medical  assistance  under  such  State 

11  plan  if  (in  addition  to  meeting  such  other  requirements  as 

12  are  or  may  be  imposed  under  the  State  plan)  the  income  of 

13  any  such  individual  as  determined  in  accordance  with  sec- 

14  tion  1903(f)   (after  deducting  such  individual^ s  payment 

15  under  title  XVI,  and  incurred  expenses  for  medical  care  as 

16  defined  in  section  213  of  the  Internal  Revenue  Code  of  1954 ) 

17  is  not  in  excess  of  the  standard  for  medical  assistance  estab- 

18  lished  under  the  State  plan  as  in  effect  on  January  1,  1972.'^ 

19  (2)  The  amendment  made  by  this  subsection  shall  be- 

20  come  effective  on  January  1, 1973. 

21  PAYMENT    UNDER    MEDIC  AEE    TO   INDIVIDUALS  COVEEED 

22  BY  FEDEEAL  EMPLOYEES  HEALTH  BENEFITS  PROGRAM 

23  ^Seg.  210.  Section  1862  of  the  Social  Security  Act  is 

24  amended  by  adding  at  the  end  thereof  the  foHov/ing  new 

25  subsection : 

26  "  (c)  No  payment  may  bo  made  under  this  title  with 
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1  respect  to  any  item  or  service  furnislied  to  or  on  behalf  of 

2  any  individual  on  or  after  January  1,  1975,  if  such  item  or 

3  service  is  covered  under  a  health  benefits  plan  in  which  such 

4  individual  is  enrolled  under  chapter  89  of  title  5,  United 

5  States  Code,  unless  prior  to  the  date  on  which  such  item  or 

6  service  is  so  furnished  the  Secretary  shall  have  determined 

7  and  certified  that  such  plan  or  the  Federal  employees  health 

8  benefits  program  under  chapter  89  of  such  title  5  has  been 

9  modified  so  as  to  assure  that — 

10  "  (1)  there  is  available  to  each  Federal  employee  or 

11  annuitant  enrolled  in  such  plan,  upon  (315)ef  altef  et^ 

12  taining  ^cge      becoming  entitled  to  benefits  under  part  A 

13  or  B,  or  both  parts  A  and  B  of  this  title,  in  addition  to 

14  the  health  benefits  plans  available  before  he  (316)attains 

15  s«eh  age  becomes  so  entitled,  one  or  more  health  bene- 

16  fits  plans  which  offer  protection  supplementing  the 

17  (317)combincd  protection  (318)providcd  he  has  under 

18  (319^arts  A  asd  B  ef  this  title  (320)and  mte  of  more 

19  health  benefits  plans  which  e^fef  protcctieft  supplement 

20  iftg  ^  protection  provided  under  part  B  ef  this  ^itle 

21  alone,  and 

22  "  (2)  the  Government  or  such  plan  will  make  avail- 

23  able  to  such  Federal  employee  or  annuitant  a  contribu- 

24  tion  in  any  amount  at  least  equal  to  the  contribution 

25  which  the  Government  makes  toward  the  health  insur- 
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1  ance  of  any  employee  or  annuitant  enrolled  for  high  op- 

2  tion  coverage  under  the  Gfovemment-wide  plans  estab- 

3  lished  under  chapter  89  of  such  title  5,  with  such 

4  contribution  being  in  the  form  of  (A)  a  contribution 

5  toward  the  supplementary  protection  referred  to  in 

6  paragraph  (1),  (B)  a  payment  to  or  on  behalf  of  such 

7  employee  or  annuitant  to  offset  the  cost  to  him  of 

8  (321)^25  coverage  under  (322)p9*ts  A  astd  B  -fe^  part 

9  B  alone)  ef  this  title,  or  (C)  a  combination  of  such  con- 

10  tribution  and  such  payment." 

11  PAYMENT    UNDEE    MEDICARE   FOK    CERTAIN  INPATIENT 

12  HOSPITAL  AND  RELATED  PHYSICIANS'  SERVICES  FITR- 

13  NISHED  OUTSIDE  THE  UNITED  STATES 

14  Sec.  211.  (a)  Section  1814(f)  of  the  Social  Security 

15  Act  is  amended  to  read  as  follows: 

16  "Payment  for  Certain  Inpatient  Hospital  Services  Furnished 

17  Outside  the  United  States 

18  "(f)  (1)  Payment  shall  be  made  for  inpatient  hospital 

19  services  furnished  to  an  individual  entitled  to  hospital  in- 

20  surance  benefits  under  section  226  by  a  hospital  located 

21  outside  the  United  States,  or  under  arrangements  (as  de- 

22  fined  in  section  1861  (w)  )  with  it,  if — 

23  (^)  such  individual  is  a  resident  of  the  United 

24  States,  and 

25  "(S)  such  hospital  was  closer  to,  or  substantially 

26  more  accessible  from,  the  residence  of  such  individual 
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1  than  the  nearest  hospital  within  the  United  States  which 

2  was  adequately  equipped  to  deal  with,  and  was  available 

3  for  the  treatment  of,  such  individual's  illness  or  injury. 

4  "(2)  Payment  may  also  be  made  for  emergency  in- 

5  patient  hospital  services  furnished  to  an  individual  entitled  to 

6  hospital  insurance  benefits  under  section  226  by  a  hospital 

7  located  outside  the  United  States  if — 

8  (323)-'  (A)    stteb  individual  was  physically  present 

9  in  a  place  within  the  United  States  at  the  time  the  cmcr 

10  goncy  which  nooossitatod  mek  inpatient  hospital  services 

11  occurred,  aad 

12  "(^^)  such  individual  teas  physically  present — 

13  "(i)  in  a  place  within  the  United  States;  or 

14  'Y^'V  place  within  Canada  while  traveling 

15  without  unreasonable  delay  by  the  most  direct  route 

16  (as  detennined  by  the  Secretary)  between  Alaska 

17  and  another  State; 

18  at  the  time  the  emergency  which  necessitated  such  in- 

19  patient  hospital  services  occurred,  and 

20  ''(B)  such  hospital  was  closer  to,  or  substantially 

21  more  accessible  from,  such  place  than  the  nearest  hos- 

22  pital  within  the  United  States  which  was  adequately 

23  equipped  to  deal  with,  and  was  available  for  the  treat- 

24  ment  of,  such  individual's  illness  or  injury. 

25  "(3)  Payment  shall  be  made  in  the  amount  provided 

26  under  subsection  (b)  to  any  hospital  for  the  inpatient  hos- 
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1  pital  services  described  in  paragraph  (1)  or  (2)  furnished 

2  to  an  individual  by  the  hospital  or  under  arrangements 

3  (as  defined  in  section  1861  (w)  )  with  it  if  (A)  the  Secretary 

4  would  be  required  to  make  such  payment  if  the  hospital  had 

5  an  agreement  in  effect  under  this  title  and  otherwise  met  the 

6  conditions  of  payment  hereunder,  (B)  such  hospital  elects 

7  to  claim  such  payment,  and  (C)  such  hospital  agrees  to 

8  comply,  with  respect  to  such  services,  with  the  provisions  of 

9  section  1866(a). 

10  "(4)  Pa5Tiient  for  the  inpatient  hospital  services  de- 
ll scribed  in  paragraph  (1)  or  (2)  furnished  to  an  individual 

12  entitled  to  hospital  insurance  benefits  under  section  226  may 

13  be  made  on  the  basis  of  an  itemized  bill  to  such  individual 

14  if  (A)  payment  for  such  semces  cannot  be  made  under 

15  paragraph  (3)  solely  because  the  hospital  does  not  elect  to 

16  claim  such  payment,  and  (B)  such  individual  files  applica- 

17  tion  (submitted  within  such  time  and  in  such  form  and  man- 

18  ner  and  by  such  person,  and  continuing  and  supported  by 

19  such  information  as  the  Secretary  shall  by  regulations  pre- 

20  scribe)  for  reimbursement.  The  amount  payable  with  respect 

21  to  such  services  shall,  subject  to  the  provisions  of  section 

22  1813,  be  equal  to  the  amount  which  would  be  payable  under 

23  subsection  (d)  (3)." 

24  (b)  Section  1861  (e)  of  such  Act  is  amended — 

25  (1)  by  striking  out  ''except  for  purposes  of  sections 

26  1814(d)  and  1835(b)"  and  inserting  in  lieu  thereof 
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1  "except  for  purposes  of  sections  1814  (d) ,  1814  (f ) ,  and 

2  1835(b)"; 

3  (2)  by  inserting  "section  1814(f)  (2),"  immedi- 

4  ately  after  "For  purposes  of  sections  1814  (d)  and  1835 

5  (b)   (includiQg  determination  of  whether  an  individual 

6  received  inpatient  hospital  services  or  diagnostic  services 

7  for  purposes  of  such  sections) ;  and 

8  (3).  by  inserting  immediately  after  the  third  sen- 

9  tence  the  following  new  sentence:  "For  purposes  of  sec- 

10  tion  1814(f)  (1),  such  term  includes  an  institution 

11  which  (i)  is  a  hospital  for  purposes  of  sections  1814  (d) , 

12  1814  (f)  (2) ,  and  1835  (b)  and  (ii)  is  accredited  by  the 

13  Joint  Commission  on  Accreditation  of  Hospitals,  or  is 

14  accredited  by  or  approved  by  a  program  of  the  country  | 

•  I 

15  in  which  such  institution  is  located  if  the  Secretary  finds  j 

16  the  accreditation  or  comparable  approval  standards  of 
1"^  such  program  to  be  essentially  equivalent  to  those  of  the  i 

18  Joint  Commission  on  Accreditation  of  Hospitals." 

19  (c)  (1)  Section  1862  (a)  (4)  of  such  Act  is  amended—  ' 

20  (  A)  by  striking  out  "emergency" ;  and  ' 

21  (B)  by  inserting  after  "1814(f)  "the  following: 

22  "and,  subject  to  such  conditions,  hmitations,  and  require- 

23  ments  as  are  provided  under  or  pursuant  to  this  title,  phy-  i 

24  sicians'  services  and  ambulance  services  furnished  an  indi-  t 

25  vidual  in  conjunction  with  such  inpatient  hospital  services 


i 
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1  but  only  for  the  period  during  whicli  such  inpatient  hospital 

2  services  were  furnished". 

3  (2)  Section  1861  (r)  of  such  Act  (as  amended  by  sec- 

4  tions  256(b)  and  264  of  this  Act)  is  further  amended  by 

5  adding  at  the  end  thereof  the  following  new  sentence :  "For 

6  the  purposes  of  section  1862  (a)  (4)  and  subject  to  the 

7  limitations  and  conditions  provided  in  the  previous  sentence, 

8  such  term  includes  a.  doctor  of  one  of  the  arts,  specified  in 

9  such  previous  sentence,  legally  authorized  to  practice  such 

10  &rt  in  the  country  in  which  the  inpatient  hospital  services 

11  (referred  to  in  such  section  1862(a)  (4))  are  furnished." 

12  (3)    Section  1842(b)  (3)  (B)  (ii)    of  such  Act  is 

13  amended  by  striking  out  ''service ;"  and  inserting  in  lieu 

14  thereof  the  following:  "service  (except  in  the  case  of  phy- 

15  sicians'  services  and  ambulance  service  furnished  as  described 

16  in  section  1862(a)  (4),  other  than  for  purposes  of  section 

17  1870(f));". 

18  (4)  Section  1833  (a)  (1)  of  such  Act  is  amended  by 

19  striking  out  *'and"  before  "  (B) ",  and  by  inserting  before 

20  the  semicolon  at  the  end  thereof  the  following:      and  (C) 

21  with  respect  to  expenses  incurred  for  those  physicians'  serv- 

22  ices  for  which  payment  may  be  made  under  this  part  that 

23  are  described  in  section  1862  (a)  (4) ,  the  amounts  paid 

24  shall  be  subject  to  such  limitations  as  may  be  prescribed 

25  by  regulations". 
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^  (d)  The  amendments  made  by  this  section  shall  apply 

2  to  services  furnished  with  respect  to  admissions  occurring 

3  after  December  31,  (324)1^^  1972. 

4  (^25yOPTOMETRISTS'   SERVICES   UNDER  MEDICAID 

5  Sec.  212.  ( a)  Section  1905  of  the  Social  Security  Act  is 
Q   amended  by  inserting  at  the  end  thereof  the  following  new 

7  subsection:  '. 

i 

8  "(e)  In  the  case  of  any  State  the  State  plan  of  which 

9  (as  approved  under  this  title) —  i 

10  "(1)  does  not  provide  for  the  payment  of  services 

11  (other  than  services  covered  under  section  1902(a)  ' 

^  I 

12  (^^))  provided  by  an  optometrist;  but  i 

I 

13  "(2)  at  a  prior  period  did  provide  for  the  payment 

14  of  services  referred  to  in  paragraph  (1) ;  \ 

15  the  term  ^ physicians^  services^  (as  used  in  subsection  (cl)  ^ 

16  (5))  shall  include  services  of  the  type  which  an  optometrist  j 

I 

I 

17  is  legally  authorized  to  perform  where  the  State  plan  specif- 
ic ically  provides  that  the  term  'physicians^  services^  as  em- 

19  ployed  in  such  plan,  includes  services  of  the  type  which  an 

20  optometrist  is  legally  authorized  to  perform,  and  shall  be 

21  reimbursed   whether   furnished   by   a   physician   or  an 

22  optometrist."" 

23  (b)  The  provisions  of  subsection  (e)  of  section  1905  of 

24  the  Social  Security  Act  (as  added  by  subsection  (a)  of  this 

25  section)  shall  be  applicable  in  the  case  of  services  performed 

26  on  or  after  the  date  of  enactment  of  this  Act. 
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1  (326^LIMITATION  ON  LIABILITY  OF  BENEFICIARY  WHERE 

2  MEDICARE  CLAIMS  ARE  DISALLOWED 

3  Sec.  213.  (a)  Title  XVIII  of  the  Social  Security  Act, 

4  as  amended  hy  sections  226,  242,  and  243  of  this  Act,  is 

5  further  amended  by  adding  at  the  end  thereof  the  followirig 

6  new  section: 

7  "LIMITATION  ON  LIABILITY  OF  BENEFICIARY  WHERE 

8  MEDICARE  CLAIMS  ARE  DISALLOWED 

9  "Sec.  1879.  (a)  Where— 

10  "(1)  a  determination  is  made  that,  by  reason  of 

11  section  1862(a)  (1)  or  (9),  payment  may  not  be  made 

12  under  part  A  or  part  B  of  this  title  for  any  expenses 

13  incurred  for  items  or  services  furnished  an  individual 

14  by  a  provider  of  services  or  by  another  person  pursuant 

15  to  an  assignment  under  section  1842(b)  (3)  (B)  (ii) , 

16  and 

17  ^^(2)  both  such  individual  and  such  provider  of 

18  services  or  such  other  person,  as  the  case  may  be,  did  not 

19  know,  and  could  not  reasonably  have  been  expected  to 

20  know,  that  payment  would  not  be  made  for  such  items  or 

21  ,  services  under  such  part  A  or  part  B, 

22  then,  to  the  extent  permitted  by  this  title,  payment  shall,  not- 

23  withstanding  such  determination,  be  made  for  such  items 

24  or  services  (and  for  such  period  of  time  as  the  Secretary 

25  finds  will  carry  out  the  objectives  of  this  title),  as  though 

26  section  1862(a)(1)  and  section  1862(a)(9)  did  not  apply. 


252 

1  In  each  such  case  the  Secretary  shall  notify  both  such  in- 

2  dividual  and  such  provider  of  services  or  such  other  person, 

3  as  the  case  may  be,  of  the  conditions  under  lohich  payment 

4  for  such  items  or  services  was  made  and  in  the  case  of  com- 

5  parable  situations  arising  thereafter  with  respect  to  such 

6  individual  or  such  provider  or  such  other  person,  each  shall, 

7  by  reason  of  such  notice  ( or  similar  notices  provided  before 

8  the  enactment  of  this_  section ) ,  be  deemed  to  have  knowledge 

9  that  payment  cannot  be  made  for  such  items  or  services  or 

10  reasonably  comparable  items  or  services. 

11  "(b)  In  any  case  in  which  the  provisions  of  paragraphs 

12  (1)  and  (2)  of  subsection  (a)  are  met,  except  that  such 

13  provider  or  sucJi  other  person,  as  the  case  may  be,  knew, 

14  or  could  be  expected  to  know,  that  payment  for  such  services 

15  or  items  could  not  be  made  under  such  part  A  or  part  B, 

16  then  the  Secretary  shall,  upon  propei"  application  filed 
I'i^  within  such  time  as  may  be  prescribed  in  regulations,  in- 

18  demnify  the  individual  (referred  to  in  such  paragraphs), 

19  subject  to  the  deductible  and  coinsurance  provisions  of  this 
2^  title,  for  any  payments  received  from  such  individual  by 

21  such  provider  or  such  other  person,  as  the  case  may  be, 

22  for  such  items  or  services.  Any  payments  made  by  the  Sec- 

23  retary  as  indemnification  shall  be  deemed  to  have  been  made 
2"^  to  such  provider  or  such  other  person,  as  the  case  may  be, 
2'^  and  shall  be  treated  as  overpayments,  recoverable  from  such 
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1  yrovider  or  such  other  person,  as  the  case  may  he,  under 

2  applicable  provisions  of  law.  In  each  such  case  the  Secretary 

3  shall  notify  such  individual  of  the  conditions  under  which 

4  indemnification  is  made  and  in  the  case  of  comparable 

5  situations  arising  thereafter  with  respect  to  such  individual, 

6  he  shall,  by  reason  of  such  notice  (or  similar  notices  pro- 

7  vided  before  the  enactment  of  this  section),  be  deemed  to 

8  have  knowledge  that  payment  cannot  be  made  for  such  items 

9  or  services. 

10  '^(c)  No  payments  shall  be  made  under  this  title  in  any 

11  cases  in  which  the  provisions  of  paragraph  (J)  of  subsection 

12  (a)  are  met,  but  both  the  individual  to  whom  the  items  or 

13  services  ivere  furnished  and  the  provider  of  service  or  other 

14  person,  as  the  case  may  be,  who  furnished  the  items  or  serv- 

15  ices  hiew,  or  could  reasonably  have  been  expected  to  know, 

16  that  payment  could  not  be  made  for  items  or  services  under 

17  part  A  or  part  B  by  reason  of  section  1862  (a)(1)  or 

18  (a)(9). 

19  ^^(d)  In  any  case  arising  under  subsection  (b)  (but 

20  without  regard  to  whether  payments  have  been  made  by  the 

21  individual  to  the  provider  or  other  person)  or  subsection  (c), 

22  the  provider  or  other  person  shall  have  the  same  rights  thai 

23  an  individual  has  under  section  1869(b)  (when  the  determi- 

24  nation  is  under  part  A)  or  section  1842(b)  (3)  (C )  (when 

25  the  determination  is  under  part  B)  when  the  amount  of 
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1  benefit  or  payments  is  in  controversy,  except  that  such  riyhts 

2  7nay,  under  prescribed  reyulations,  be  exercised  by  such  pro- 

3  vider  or  other  person  only  after  tJte  Secretary  determines  that 

4  the  individual  will  not  exercise  such  riyhts  under  such  sec-- 

5  tions.'' 


6  (b)  The  amendments  made  by  this  section  shall  be  effec- 

7  tive  with  respect  to  claims  under  part  A  or  part  B  of  title 

8  ^VIII  of  the  Social  Security  Act,  filed — 

9  (1)  after  the  month  in  which  this  Act  is  enacted,  or 

10  (2)  in  or  before  the  month  in  which  this  Act  is 

11  enacted  if  such  claim  is  with  respect  to  items  or  services 

12  furnished  after  June  30, 1971,  and  if — 

13  (A)  notice  of  the  final  decision  of  the  Secretary 

14  of  Health,  Education,  and  Welfare  has  not  been 

15  given  to  the  applicant  in  or  before  such  month,  or 

16  (B)  the  notice  referred  to  in  subparagraph  (A) 

17  has  been  so  given  in  or  before  such  month,  but  a 

18  civil  action  with  respect  to  siLch  final  decision  is 

19  commenced  under  section  1869(b)  of  the  Social 

20  Security  Act  (whether  before,  in,  or  after  such 

21  month)  and  the  decision  in  such  civil  action  has 

22  not  become  final  in  or  after  such  month. 
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1  (^21'yMEDICARE  FOR  INDIVIDUALS,  AGE  60  THROUGH  64, 

2  WHO  ARE  ENTITLED  TO  BENEFITS  UNDER  SECTION  W2 

3  OR  WHO  ARE  SPOUSES  OF  INDIVIDUALS  ENTITLED  TO 

4  HEALTH  INSURANCE 

5  Sec.  214.  (a)  Title  XVIII  of  the  Social  Security  Act 

6  is  amended  by  adding  after  section  1818  ( as  added  by  sec- 

7  tion  202  of  this  Act)  the  following  new  section: 

8  "hospital  INSURANCE  FOR  INDIVIDUALS,  AGE  60  THROUGH 

9  6Jf,  WHO  ARE  ENTITLED  TO  BENEFITS  UNDER  SECTION 

10  S02  OR  WHO  ARE  SPOUSES  OF  INDIVIDUALS  ENTITLED 

11  TO  HEALTH  INSURANCE 

12  "Sec.  1819.  (a)  Every  individual  ivho — 

13  "(1)  has  attained  the  age  of  60,  but  has  not  attained 

14  the  age  of  65;  and 

15  "(2)  is  either — 

16  "(A)  an  individual  entitled  to  monthly  insiir- 

17  ance  benefits  under  section  202  or  benefits  under  the 

18  Railroad  Retirement  Act  of  1937,  or 

19  'Y^/^  ^^^^  ''"'A'      JKi'^b^iixl  of  a  person,  entitled 

20  lo  benefits  under  this  part,  or 

21  "(C)       individual  entitled  to  benefits  under — 

22  "(i)  section  223 (a),  or 


I 
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1  "(ii)  subsections  (d),  (e),  (f),  or  (x),  of  ^ 

2  section  202  based  on  disahil if ]j,  % 

3  hut  who  lias  not  met  the  conditions  of  section  226 

4  (a)(2)(B);  and  | 

5  ^'(3)  is  enrolled  under  part  B  of  this  title  shall  be  \ 

6  eligible  to  enroll  in  the  insurance  program  established  by 

I 

7  this  part. 

8  "(b)(1)  An  individual  may  enroll  only  once  binder  this 

9  section  and  only  in  such  manner  and  form  as  may  be  pre- 

10  scribed  in  regulations,  and  only  during  an  enrollment  period 

11  prescribed  in  or  under  this  section. 

12  "(2)  In  the  case  of  an  individual  who  satisfies  para- 

13  graph  (1)  of  subsection  (a)  of  this  section  and  either  sub- 

14  paragraph  (A)  or  subparagraph  (C)  of  paragraph  (2)  of 

15  such  subsection,  his  enrollment  period  shall  begin  with,  which- 

16  ever  of  the  following  is  the  latest: 

17  "(A)  Aprill,  1973,  or 

18  "(B)  the  date  such  individual  first  meets  the  condi- 

19  tions  in  such  paragraph  (2),  or 

20  "(C)  the  date  the  Secretary  sends  notice  to  such  in- 

21  dividual  that  he  is  entitled  to  any  monthly  insurance  ben- 

22  efits  as  specified  in  subparagraph  (A)  or  subparagraph 

23  (C)  of  such  paragraph  (2) 

24  and  shall  end  at  the  close  of  the — 

25  "(Bf)  90th  day  thereafter,  if  such  enrollment  period 
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1  begins  on  the  date  specified  in  subparagraph  (B)  or 

2  (C)  of  this  paragraph,  or 

3  "(E)  the  180th  day  thereafter,  if  such  enrollment 

4  period  begins  on  April  1, 1973. 

5  (3)  In  the  case  of  an  individual  satisfying  paragraph 

6  (1)  and  paragraph  (2)(B)  of  subsectiori  (a)  of  this  section, 

7  his  enrollment  period  shall  begin  on  ichichever  of  the  follow- 

8  ing  is  the  later:  (A)  April  1,  1973,  or  (B)  the  date  such 

9  individual  first  meets  the  conditions  specified  in  such  para- 

10  graphs,  and  shall  end  at  the  close  of  the  (C)  90th  day  there- 

11  after,  if  such  enrollment  period  begins  on  the  date  specified 

12  in  clause  (B)  of  this  paragraph  or  (D)  the  180th  day  there- 
in after,  if  such  enrollment  period  begins  on  April  1,  1973. 

14  "(c)  (1)  In  the  case  of  an  individual  who  enrolls  pur- 

15  suant  to  the  provisions  of  this  section,  the  coverage  period 

16  during  which  he  is  entitled  to  benefits  under  this  part  shall 

17  begin  on  the  first  day  of  the  second  month  after  the  month 

18  in  winch  he  enrolls,  or  July  1,  1973,  whichever  is  later. 

19  '^(2)  An  individuaVs  coverage  period  shall  terminate  at 

20  the  earlier  of  the  following — 

21  "M/^  ff^f  failure  to  make  timely  premium  pay- 

22  ments,  at  such  time  as  may  be  prescribed  in  regula- 

23  tions  which  may  include  a  grace  period  in  which  over- 

24  due  premiums  may  be  paid  and  coverage  continued,  but 

25  such  grace  period  shall  not  exceed  30  days,  except  that  it 

H.E.I  17 
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1  may  he  extended  to  not  to  exceed  60  days  in  any  case 

2  where  the  Secretary  determines  that  there  was  good 

3  cause  for  failure  to  pay  overdue  premiums  within  such 

4  30-day  period;  or 

5  "(B)  at  the  close  of  the  month  following  the  month 

6  in  which  an  individual  files  a  notice  with  the  Secretary 

7  that  he  no  longer  desires  to  be  enrolled  under  this  sec- 

8  tion;  or 

9  ^^(G)  with  the  month  before  the  month  he  no  longer 

10  meets  the  conditions  specified  in  subsection  (a). 

11  Notwithstanding  the  preceding  provisions  of  this  paragraph, 

12  an  individual's  coverage  period  shall  terminate  with  the  month 

13  before  the  first  month  in  which  such  individual  becomes  eligible 

14  for  hospital  insurance  benefits  under  section  226  of  this  Act 

15  or  section  103  of  the  Social  Security  Amendments  of  1965; 

16  and  upon  such  termination  such  individual  shall  be  deemed, 

17  solely  for  purposes  of  hospital  insurance  entitlement,  to  have 

18  fded  in  such  month  the  application  required  to  establish  such 

19  entitlement. 

20  "(d)(1)  The  monthly  premium  of  each  individual 

21  under  this  section  for  each  month  in  his  coverage  period 

22  before  July  1974  shall  be  $33. 

23  ^'(2)  The  Secretary  shall,  during  December  of  1973  and 

24  of  each  year  thereafter,  determine  and  promulgate  the  dollar 

25  amount  (whether  or  not  such  dollar  amount  was  applicable 
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1  for  premiums  for  any  prior  month)  which  shall  he  applicable 

2  for  premiums  chargeable  to  individuals  for  months  occurring 

3  in  the  12-month  period  commencing  July  1  of  the  next  suc- 

4  ceeding  year.  Such  amount  shall  be  actuarially'hdequate  on  a 

5  per  capita  basis  to  meet  the  estimated  amounts  of  incurred 

6  claims  and  administrative  expenses  for  individuals  enrolled 

7  under  this  section  during  such  period;  and  such  amount  shall 

8  take  into  consideration  underwriting  losses  or  gains  incurred 

9  during  prior  years.  Any  amount  determined  under  the  pre- 

10  ceding  sentence  which  is  not  a  multiple  of  $1  shall  be  rounded 

11  to  the  nearest  $1,  or  if  midway  between  multiples  of  $1,  to 

12  the  next  higher  multiple  of  $1. 

13  ^)  Payment  of  the  monthly  premiums  on  behalf  of  any 

14  individual  who  meets  the  conditions  of  subsection  (a)  may  be 

15  made  by  any  public  or  private  agency  or  organization  under 

16  a  contract  or  other  arrangement  entered  into  between  it  and 

17  the  Secretary  if  the  Secretary  determines  that  payment  of 

18  such  premiums  under  such  contract  or  other  arrangement  is 

19  administratively  feasible. 

20  "(f)(1)  The  provisions  of  section  1840  shall  apply  to 

21  individuals  enrolled  under  this  section  if  such  individuals  are 

22  entitled  to  monthly  insurance  benefits  under  section  202  or 

23  223.  The  provisions  of  subsections  (e),  (f),  (g),  and  (h)  of 

24  such  section  1840  shall  apply  to  any  other  individuals  so 

25  enrolled. 
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1  ''(2)  Where  an  individual  enrolled  under  this  section 

2  meets  the  provisions  of  paragraph  (2)(B)  of  subsection 

3  (a)  (but  does  not  meet  the  provisions  of  paragraph  (2)  (A) 

4  or  (2)  (C)  of  such  subsection)  and  the  person  referred  to  in 

5  such  paragraph  (2)(B)  is  entitled  to  monthly  insurance 

6  benefits  under  section  202  or  section  223,  the  provisions  of 

7  section  1840(a)  (1)  shall  apply  to  such  benefits  as  though 

8  such  husband  or  ivife  ivere  entitled  to  such  benefits,  unless 

9  such  person  files  a  notice  with  the  Secretary  that  the  deduc- 

10  tions  provisions  of  such  section  1840  ( a)  (1)  shall  not  apply. 

11  ^'(g)   The  term  'wife'  or  'husband'  as  used  in  this 

12  section  shall  have  the  meaning  assigned  to  those  terms  by 

13  subsection  (b)  and  subsection  (f)  of  section  216,  as  the  case 

14  may  be,  except  that  the  provisions  of  clause  (2)  of  such 

15  subsection  (b)  and  clause  (2)  of  such  subsection  (f)  shall 

16  not  apply." 

17  (b)  Title  XVIII  of  the  Social  Security  Act  ( as  amended 

18  by  other  provisions  of  this  Act)  is  further  amended  by  add- 

19  i7ig  after  section  1844  the  following  new  section: 

20  "eligibility  of  individuals,  age  60  THROUGH  6^,  WHO 

21  ARE  ENTITLED  TO  BENEFITS  UNDER  SECTION  202  OR 

22  WHO  ARE  SPOUSES  OF  INDIVIDUALS  ENTITLED  TO 

23  HOSPITAL  INSURANCE 

24  "Sec.  1845.  (a)  Any  individual  loho  meets  the  condi- 

25  tions  of  paragraphs  (1)  and  (2)  of  section  1819(a)  shall 
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1  be  eligible  to  enroll  in  the  insurance  program  established  by 

2  this  part.  The  provisions  of  subsections  (b),  (c),  (e),  (f), 

3  and  (h)  of  section  1819  shall  apply  to  individuals  author- 

4  ized  to  enroll  U  nder  this  section. 

5  "(b)  An  indivichmVs  coverage  period  shall  also  termi- 

6  nate  when  (A)  he  no  longer  meets  the  conditions  specified 

7  in  paragraphs  (1)  and  (2)  of  section  1819(a)  or  (B) 

8  his  enrollment  under  sectioji  1819  is  terminated.  Where 

9  termination  occurs  pursuant  to  this  subsection,  the  coverage 

10  period  shall  terminate  with  the  close  of  whichever  of  the  fol- 

11  lowing  months  is  the  earliest:  (C)  the  month  before  the  month 

12  the  individual  attaiyis  the  age  of  65  or  (D)  the  month  fol- 

13  lowing  the  month  in  which  such  individual  no  longer  meets 

14  the  conditions  of  paragraph  (2)  of  section  1819(a)  or  (E) 

15  the  month  in  which  his  enrollment  under  section  1819 

16  terminates. 

17  "(c)(1)  The  monthly  premium  of  each  individual  un- 

18  der  this  section  for  each  month  in  his  coverage  period  before 

19  July  1974  shall  be  200  per  centum  of  the  premium  payable 

20  by  an  individual  who  has  attained  age  65  for  such  month. 

21  ^^2)  The  Secretary  shall,  during  December  of  each 

22  year  beginning  in  1973,  determine  and  promulgate  the  dollar 

23  amount  (whether  or  not  such  dollar  amount  was  applicable 

24  for  premiums  for  any  prior  month)  which  shall  be  applicable 

25  for  premiums  for  months  occurring  in  the  12-month  period 
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1  commencing  July  1  of  the  next  year.  Such  amount  shall  he 

2  actuariully  adequate  on  a  per  capita  basis  to  meet  the  estimated 

3  amounts  of  incurred  claims  and  administrative  expenses  for 

4  individuals  enrolled  under  this  section  during  such  period, 

5  and  such  amount  shall  take  iiito  consideration  underwriting 

6  losses  or  gains  incurred  during  prior  years.  Any  amount 

7  determined  under  the  preceding  sentence  which  is  not  a 

8  multiple  of  $1  shall  be  rounded  to  the  nearest  $1  or  if 

9  midway  between  multiples  of  $1,  to  the  next  higher  multiple 

10  of$l. 

11  '^(d)  All  premiums  collected  from  individuals  enrolled 

12  pursuant  to  this  section  shall  he  deposited  in  the  Federal 

13  Supplementary  Medical  Insurance  Trust  Fund.'' 

14  Co2^'y COVERAGE  OF  DRUGS  UNDER  MEDICARE 

15  Sec.  215.  (a)  Section  226(c)  (1 )  of  the  Social  Security 

16  Act  (as  amended  by  section  201  of  this  Act)  is  further 

17  amended  by  striking  out  "and  post-hospital  home  health 

18  services'  and  inserting  in  lieu  thereof  "post-hospital  home 

19  health  services,  and  eligible  drugs". 

20  (b)  Section  1811  of  the  Social  Security  Act  is  amended 

21  by  inserting  "and  eligible  drugs"  after  "related  post-hospital 

22  services". 

23  (c)  Section  1812(a)  of  the  Social  Security  Act  is 

24  amended — 

(^)  h  striking  out  "and"  at  the  end  of  paragraph 

26  (2); 
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1  (2)  by  striking  out  the  period  at  the  end  of  para- 

2  graph  (3)  and  inserting  in  lieu  thereof      and";  and 

3  (3)  by  adding  after  paragraph  (3)  the  following 

4  new  paragraph  : 

5  "(4)  eligible  drugs". 

6  (d)  Section  1813(a)  of  the  Social  Security  Act  is 

7  amended  by  adding  at  the  end  thereof  the  following  new 

8  paragraph : 

9  "(4)  The  reasonable  allowance,  as  defined  in  section 


10  1823,  for  eligible  drugs  furnished  an  individual  pursuant 

11  to  any  one  prescription  (or  each  renewal  thereof)  and  pur- 

12  chased  by  such  individual  at  any  one  time  shall  be  reduced 

13  by  an  amount  equal  to  the  applicable  prescription  copayment 

14  obligation  which  shall  be  $1." 


15  (^)(1)  Section  1814(a)  of  the  Social  Security  Act  is 

16  amended — 

17  (A)  by  striking  out  "and"  at  the  end  of  paragraph 

18  (6); 

19  (B)  by  striking  out  the  period  at  the  end  of  para- 

20  graph  (7)  and  inserting  in  lieu  thereof      and";  and 

21  (C)  by  inserting  after  paragraph  (7)  the  following 

22  new  paragraph: 

23  ''(8)  luith  respect  to  drugs  or  biologicals  furnished 

24  pursuant  to  and  requiring  (except  for  insulin)  a  physi- 

25  cian's  prescription,  such  drugs  or  biologicals  are  eligible 

26  drugs  as  defined  in  section  1861  ( t)  and  the  participating 
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1  pharmacy  (as  defined  in  section  1861  ( dd) )  has  such 

2  prescription  in  its  possession,  or  some  other  record 

3  (in  the  case  of  i7isulin)  that  is  satisfactory  to  the  Sec- 

4  retaryy 

5  (2)  Section  1814(b)  of  such  Act  is  amended — 

6  (A)  by  inserting  "(1)''  after  ''(by\ 

7  (B)  by  inserting  "(other  than  a  pharmacy)'^  im- 

8  mediately  after  "provider  of  services'',  and 

9  (C)  by  adding  at  the  end  thereof  the  following  new 

10  paragraph: 

11  '^(2)  The  amount  paid  to  any  participating  pharmacy 

12  which  is  a  provider  of  services  with  respect  to  eligible  drugs 

13  for  which  payment  may  be  made  under  this  part  shall,  sub- 

14  ject  to  the  provisions  of  section  1813,  be  the  reasonable 

15  allowance  (as  defined  in  section  1823)  with  respect  to  such 

16  drugs.'' 

17  (f)   Section  1814  of  the  Social  Security  Act  (as 

18  amended  by  section  227(b)(2)  and  228(a)  of  this  Act) 

19  is  further  amended  by  adding  at  the  end  thereof  the  following 

20  new  subsection: 

21  "Limitation  on  Payment  for  Eligible  Drugs 

22  "(j)  Payment  may  be  made  under  this  part  for  eligible 

23  drugs  only  when  such  drugs  are  dispensed  by  a  participating 

24  pharmacy;  except  that  payment  under  this  part  may  be 

25  made  for  eligible  drugs  dispensed  by  a  physician  where  the 
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1  Secretary  determines,  in  accordance  with  regulations,  that 

2  such  eligible  drugs  were  required  in  an  emergency  or  that 

3  there  was  no  participating  pharmacy  available  in  the  com- 

4  muiiity,  in  which  case  the  physician  ( under  regulations  pre- 

5  scribed  by  the  Secretary)  shall  be  regarded  as  a  participating 

6  pharmacy  for  purposes  of  this  part  with  respect  to  the  dis- 

7  pensing  of  such  eligible  drugs." 

8  (g)  Part  A  of  title  XVIII  of  the  Social  Security  Act 

9  is  further  amended  by  adding  after  section  1819  ( as  added 

10  by  section  214  of  this  Act)  the  following  new  sections: 

11  "medicare  formulary  committee 

12  "Sec.  1820.  (a)(1)  There  is  hereby  established,  ivithin 

13  the  Department  of  Health,  Education,   and  Welfare,  a 

14  Medicare  Formulary  Committee   (hereinafter  referred  to 

15  as  the  'Committee' ) ,  a  majority  of  whose  members  shall  be 

16  physicians  and  which  shall  consist  of  the  Commissioner  of 

17  Food  and  Drugs  and  of  four  individuals  ( not  otherwise 

18  in  the  employ  of  the  Federal  Government)  who  do  not  have 

19  a  direct  or  indirect  financial  interest  in  the  composition  of  the 

20  Formulary  established  under  this  section  and  who  are  of 

21  recognized  professional  standing  and  distinction  in  the  fi,elds 

22  of  medicine,  pharmacology,  or  pharmacy,  to  be  appointed 

23  by  the  Secretary  without  regard  to  the  provisions  of  title  /), 

24  United  States  Code,  governing  appointments  in  the  competi- 

25  live  service.  The  Chairman  of  the  Committee  shall  be  elected 
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1  annually  from  the  appointed  members  thereof,  by  majority 

2  vote  of  the  members  of  the  Committee. 

3  ''(2)  Each  appointed  member  of  the  Committee  shall 

4  hold  office  for  a  term  of  five  years,  except  that  any  member 

5  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 

6  of  the  term  for  which  his  predecessor  was  appointed  shall 

7  be  appointed  for  the  remainder  of  such  term,  and  except 

8  that  the  terms  of  office  of  the  members  first  taking  office  shall 

9  expire,  as  designated  by  the  Secretary  at  the  time  of  ap- 

10  pointment,  one  at  the  end  of  each  of  the  first  five  years.  A 

11  member  shall  not  be  eligible  to  serve  continuously  for  more 

12  than  two  terms. 

13  "(b)  Appointed  members  of  the  Committee,  ivhile  at- 

14  tending  meetings  or  conferences  thereof  or  otherwise  serving 

15  on  business  of  the  Committee,  shall  be  entitled  to  receive 

16  compensation  at  rates  fixed  by  the  Secretaiy  (but  not  in 

17  excess  of  the  daily  rate  paid  under  GS-18  of  the  General 

18  Schedule  under  section  5332  of  title  5,  United  States  Code), 

19  including  traveltime,  and  while  so  seizing  away  from  their 

20  homes  or  regular  places  of  business  they  may  be  allowed 

21  travel  expenses,  as  authorized  by  section  5703  of  title  5, 

22  United  States  Code,  for  persons  in  the  Government  service 

23  employed  intermittently. 

24  "( c)  ( 1)  The  Committee  is  authorized,  with  the  approval 

25  of  the  Secretary,  to  engage  or  contract  for  such  technical 
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1  assistance  as  may  he  required  to  carry  out  its  functions,  and 

2  the  Secretary  shall,  in  addition,  make  available  to  the  Com- 

3  mittee  such  secretarial,  clerical,  and  other  assistance  as  the 

4  Formulary  Committee  may  require  to  carry  out  its  functions. 

5  ^'f-^)  "fhc  Secretary  shall  furnish  to  the  Committee  such 

6  office  space,  materials,  and  equipment  as  may  he  necessary 
1  for  the  Formulary  Committee  to  carry  out  its  functions. 

8  "medicare  formulary 

9  "Sec.  1821.  (a)(1)  The  Committee  shall  compile,  puh- 

10  lish,  and  make  available  a  Medicare  Formulary  (hereinafter 

11  in  this  title  referred  to  as  the  'Formulary'' ) . 

12  "(2)  The  Co7nmittee  shall  periodically  revise  the  Formu- 

13  lary  and  the  listing  of  drugs  so  as  to  maintain  currency  in 

14  the  contents  thereof. 

15  "(h)(1)  The  Forynulary  shall  contain  an  alphabetically 

16  arranged  listing,  by  established  name,  of  those  drug  entities 

17  within  the  following  therapeutic  categories: 

18  "Adrenocorticoids 

19  "  Anti-anginals 

20  "Anti-arrhythmics 

21  "Anti-coagulants 

22  "Anti-convulsanfs  (excluding  phenobarhital) 

23  "Anti-hypertensives 

24  "  Anti-neoplastics 

25  "Anti-Parkinsonism  agents 
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'  'A  nti-rheum  atics 
"Bronchodilators 


3  "Cardiotonics 

4  "Cholinesterase  inhibitors 

5  "Diuretics 

6  "Gout  suppressants 

7  "Hypoglycemics 

8  "Miotics 

9  "Thyroid  hormones 
10  "Tuberculostatics 


11  which  the  Committee  decides  are  necessary  for  individuals 

12  usi^ig  such  drugs.  The  Committee  shall  exclude  from  the 

13  Formulary   any   drug   entities    ( or   dosage   forms  and 

14  strengths  thereof)   which  the  Committee  decides  are  not 

15  necessary  for  proper  patient  care,  taking  into  account  other 

16  drug  entities  (or  dosage  forms  and  strengths  thereof)  which 

17  are  included  in  the  Formulary. 

18  ^^(2)  Such  listing  shall  include  the  specific  dosage  forms 

19  and  strengths  of  each  drug  entity  (included  in  the  Formu- 

20  l(^ry  in  accordance  with  paragraph  (1))  which  the  Com- 

21  mittee  decides  are  necessary  for  individuals  using  such  drugs. 

22  "(3)  Such  listing  shall  include  the  prices  at  which  the 

23  products  ( in  the  same  dosage  form  and  strength)  of  such  drug 

24  entities  are  generally  sold  by  the  suppliers  thereof  and  the 
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1  limit  applicable  to  such  prices  under  section  1823(b)  (1) 

2  for  purposes  of  determining  the  reasonable  allowance. 

3  "(^)  The  Committee  may  also  include  in  the  Formulary, 

4  either  as  a  separate  part  (or  parts)  thereof  or  as  a  supple- 

5  ment  (or  supplements)  thereto,  any  or  all  of  the  following 

6  information : 

7  "(A)  A  supplemental  list  or  lists,  arranged  by  diag- 

8  nostic,  prophylactic,  therapeutic,  or  other  classifications, 

9  of  the  drug  entities  ( and  dosage  forms  and  strengths 

10  thereof)  included  in  the  listing  referred  to  in  paragraph 

11  (1). 

12  ^^(B)  The  proprietary  names  under  which  products 

13  of  a  drug  entity  listed  in  the  Formulary  by  established 

14  names  (and  dosage  form  and  strength)  are  sold  and  the 

15  names  of  each  supplier  thereof. 

16  ''(C)  Any  other  information  with  respect  to  eligible 

17  drug  entities  which  in  the  judgment  of  the  Committee 

18  would  be  usef  ul  in  carrying  out  the  purposes  of  this  part. 

19  "(c)  In  considering  whether  a  particular  drug  entity 

20  (or  strength  or  dosage  form  thereof)  shall  be  included  in  or 

21  excluded  from  the  Formulary,  the  Committee  is  authonzed 


22  to  obtain  (upon  request  therefor)  any  record  pertaining  to 

23  the  characteristics  of  such  drug  entity  which  is  available 

24  to  any  other  department,  agency,  or  instrumentality  of  the 


270 

1  Federal  Government,  and  to  request  suppliers  or  manufac- 

2  turers  of  drugs  and  other  knowledgeable  persons  or  organiza- 

3  tions  to  jnake  available  to  the  Committee  i)iformafion  relating 

4  to  such  drug.  If  any  such  record  or  information  (or  any 

5  information  contained  in  such  record)  is  of  a  confidential 

6  nature,  the  Committee  shall  respect  the  confidentiality  of  such 

7  record  or  information  and  shall  limit  its  usage  thereof  to 

8  the  proper  exercise  of  its  authority. 

9  "(d)(1)  The  Committee  shall  establi.^h  such  procedures 

10  as  it  deterjnines  to  be  necessary  in  its  evaluation  of  the  appro- 

11  priateness  of  the  inclusion  in  or  exclusion  from  the  Formu- 

12  lary,  of  any  drug  entity  (or  dosage  form  or  strength  thereof). 

13  For  purposes  of  i)iclusion  in  or  exclusion  from  the  Formu- 

14  lary  the  principal  factors  in  the  determination  of  the  Com- 

15  mittee  shall  be  : 

16  "(^)  the  factor  of  clinical  equivalence  in  the  case 

17  of  the  same  dosage  forms  in  the  same  strengths  of  the 

18  same  drug  entity,  and 

19  "(B)  the  factor  of  relative  therapeutic  value  in  the 

20  case  of  similar  or  dissimilar  drug  entities  in  the  same 

21  therapeutic  category. 

22  "(2)  The  Committee,  prior  to  making  a  final  decision 

23  to  remove  from  listing  in  the  Formulary  any  drug  entity 

24  (or  dosage  forms  or  strengths  thereof)  which  is  included 

25  therein,  shall  afford  a  reasonable  opportunity  for  a  formal 
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1  or  itifornial  hearing  on  tlie  matter  to  any  person  engaged  in 

2  manufacturing,  'preparing,  compounding,  or  processing  such 

3  drug  entity  who  shows  reasonable  ground  for  such  a  hearing. 

4  "(3)  Any  person  engaged  in  the  manufacture,  prepara- 

5  iion,  compounding,  or  processing  of  any  drug  entity  (or  dos- 

6  age  forms  or  strengths  thereof)  not  included  in  the  Formu- 

7  lary  which  such  person  believes  to  possess  the  requisite 

8  qualities  to  entitle  such  drug  to  be  included  in  the  Formulary 

9  pursuant  to  subsection  (b)j,  rnay  petition  for  inclusion  of 
If^    such  drug  entity  and,  if  such  petition  is  denied  by  the 

11  Formulary  Committee,  shall,  upon  request  therefor,  showing 

12  reasonable  grounds  for  a^  hearing,  be  afforded  a  formal  or 
1^    informal  hearing  on  thie  matter  in  accordance  with  rules 

14  and  procedures  established  by  such  Committee. 

15  "limitations  on  medicare  payment  for  charges  of 

16  providers  of  services 

1'^  "Sec.  1822.  (a)  Any  provider  of  services  as  defined  in 
18  section  1861  (u),  whose  services  are  otherwise  reimbursable, 
1^    under  any  program  under  this  Act  in  which  there  is  Federal 

financial  participation  on  the  basis  of  'reasonable  cost',  shall 
^1    not  be  entitled  to  a  professional  fee  or  dispensing  charge  or 

reasonable  billing  allowance  as  determined  pursuant  to  this 

part. 

"(b)  A  fee,  charge,  or  billing  allowance  shall  not  be 
payable  under  this  section  with  respect  to  any  drug  entity  that 
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1  (as  determined  in  accordance  with  regulations)  is  furnished 

2  as  an  incident  to  a  physician's  professional  service,  and  is  of 

3  a  Jdnd  comrnonlij  furnished  in  physicians'  offices  and  com- 

4  manly  either  rendered  without  charge  or  included  in  the 

5  physicians'  hills. 

6  "reasonable  allowance  for  eligible  drugs 

7  "Sec.  1823.  (a)  For  purposes  of  this  part,  the  term 

8  ^reasonable  allowance  w]ien  used  in  reference  to  an  eligible 

9  drug  (as  defined  in  subsection  (h)  of  this  section)  means  the 

10  following: 

11  ^^(1)  When  used  with  respect  to  a  prescription  legend 

12  drug  entity,  in  a  given  dosage  form  and  strength,  such  term 

13  means  the  lesser  of — 

14  'Y-U       amount  equal  to  the  customary  charge  at 

15  which  the  participating  pharmacy  sells  or  offers  such 

16  drug  entity,  in  a  given  dosage  form  and  strength,  to 

17  the  general  public,  or 

18  "(B)   the  price  determined  by  the  Secretary,  in 

19  accordance  with  subsection  (b)  of  this  section,  plus  the 

20  professional  fee  or  dispensing  charges  determined  in 

21  accordance  with  subsection  (c)  of  this  section. 

22  "(2)  When  used  with  respect  to  insulin  such  term  means 

23  the  charge  not  in  excess  of  the  reasonable  customary  price  at 

24  which  the  participating  pharmacy  offers  or  sells  the  product 

25  to  the  general  public,  plus  a  reasonable  billing  allowance. 
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2  "(b)(1)  For  purposes  of  estahlisliiiKj  the  reasonable 

2  allowance  in  accordance  with  subsection  (a)  the  price  shall 

3  be  (A)  in  the  case  of  a  drug  entity  ( in  any  given  dosage 

4  form  and  strength)  available  from  and  sold  by  only  one 

5  supplier,  the  price  at  which  such  drug  entity  is  generally  sold 

6  (to  establishments  dispensing  drugs),  and  (B)  in  any  case 

7  in  which  a  drug  entity  (in  any  given  dosage  form  and 

8  strength)  is  available  and  sold  by  more  than  one  supplier, 

9  only  each  of  the  lower  prices  at  which  the  products  of  such 

10  drug  entity  are  generally  sold  (and  such  lower  prices  shall 

11  consist  of  only  those  prices  of  different  suppliers  sufficient  to 

12  assure  actual  and  adequate  availability  of  the  drug  entity, 

13  in  a  given  dosage  form  and  strength,  at  such  prices  in  a 

14  region). 

15  "(2)  If  a  particular  drug  entity  (in  a  given  dosage 

16  form  and  strength)  in  the  Formulate  is  available  from  more 

17  than  one  supplier,  and  the  product  of  such  drug  entity  as 

18  available  from  one  supplier  possesses  demonstrated  distinct 

19  therapeutic  advantages  over  other  products  of  such  drug 

20  entity  as  determined  by  the  Committee  on  the  basis  of  its  scien- 

21  tific  and  professional  appraisal  of  information  available  to  it, 

22  including  information  and  other  evidence  furnished  to  it  by 

23  the  supplier  of  such  drug  entity,  then  the  reasonable  allow- 

24  ance  for  such  supplier  s  drug  product  shall  be  based  upon 
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1  the  price  at  which  it  is  generally  sold  to  establishments 

2  dispensing  drugs. 

3  "(3)  If  the  prescriber,  in  his  handwritten  order,  has 

4  specifically  designated  a  particular  product  of  a  drug  entity 

5  (and  dosage  form  and  strength)  included  in  the  Formulary 

6  by  its  established  name  together  with  the  name  of  the  supplier 

7  of  the  final  dosage  form  thereof,  the  reasonable  allowance 

8  for  such  drug  product  shall  be  based  upon  the  price  at  which 

9  it  is  generally  sold  to  establishments  dispensing  drugs. 

10  "(c)(1)  For  the  purpose  of  establishing  the  reasonable 

11  allowance  ( in  accordance  with  subsection  (a))  a  participat- 

12  ing  pharmacy,  shall,  in  the  form  and  manner  prescribed 

13  by  the  Secretary,  file  with  the  Secretary,  at  such  times  as  he 

14  shall  specify,  a.  statement  of  its  professional  fee  or  other  dis- 

15  pensing  charges. 

16  "(2)  A  participating  pharmacy,  which  has  agreed 

17  with  the  Secretary  to  serve  as  a  provider  of  services  under 

18  this  part,  shall,  except  for  subsection  (a)  (1)  (A) ,  be  reim- 

19  bursed,  in  addition  to  any  price  provided  for  in  subsection 

20  (b),  the  amount  of  the  fee  or  charges  filed  in  paragraph 

21  (1),  except  that  no  fee  or  charges  shall  exceed  the  highest 

22  fee  or  charges  filed  by  75  per  centum  of  participating  phar- 

23  macies  (with  such  pharmacies  classified  on  the  basis  of  (A) 

24  lesser  dollar  volume  of  prescriptions  and  (B)  all  others) 

25  in  a  census  region  which  were  customarily  charged  to  the 
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1  general  public  as  of  June  1,  1972.  Such  prevailing  profes- 

2  sional  fees  or  dispensing  charges  may  be  modified  by  the 

3  Secretary  in  accordance  with  criteria  and  types  of  data  com- 

4  parable  to  those  applicable  to  recognition  of  increase!  in  rea- 

5  sonable  charges  for  services  under  section  1842. 

6  '^(3)  A  participating  pharmacy  shall  agree  to  certify 

7  that,  whenever  such  pharmacy  is  required  to  submit  its  usual 

8  professional  fee  or  dispensing  charge  for  a  prescription,  such 

9  charge  does  not  exceed  its  customary  charge.'^ 

10  (h)  Section  1861(t)  of  the  Social  Security  Act  is 

11  amended — 

12  (i)  i>y  inserting  ",  or  as  are  approved  by  the  For- 

13  mulary  Committee''  after  "for  use  in  such  hospital" ;  and 

14  (2)  by  adding  at  the  end  thereof  the  following  new 

15  sentence:  "The  term  ^eligible  drug   means  a  drug  or 

16  biological  which  (A)  can  be  self -administered,  (B)  re- 

17  quires  a  physician's  prescription  (except  for  insulin), 

18  (C)  is  prescribed  luhen  the  individual  requiring  such 

19  drug  is  not  an  inpatient  in  a  hospital  or  extended  care 

20  facility,  during  a  period  of  covered  care,  (D)  is  in- 

21  eluded  by  strength  and  dosage  forms  among  the  drugs  and 

22  biologicals  approved  by  the  Formulary  Committee,  (E) 

23  is  dispensed  ( except  as  provided  by  section  1814 (j)  ) ,  by 

24  a  pharmacist  from  a  participating  pharmacy,  and  (F) 
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1  is  dispensed  in  quantities  consistent  with  proper  medical 

2  practice  and  reasonable  professional  discretion." 

3  (i)  Section  1861  (u)  of  the  Social  Security  Act  (as 

4  amended  by  section  227(d)(1)   of  this  Act)   is  further 

5  amended  by  striking  out  "or  home  health  agency'  and  insert- 

6  ing  in  lieu  thereof  "home  health  agency,  or  pharmacy'. 

7  (j)  Section  1861  of  the  Social  Security  Act  is  further 

8  amended  by  adding  at  the  end  thereof  the  following  new 

9  subsection: 

10  "Participating  Pharmacy 

11  "(del)   The  term  ^participating  pharmacy    means  a 

12  pharmacy,  or  other  establishment  ( including  the  outpatient  de- 

13  partment  of  a  hospital)  proi^iding  pharmaceutical  services, 

14  (1)  which  is  licensed,  as  such  under  the  laws  of  the  State 

15  (where  such  State  requires  such  licensure)  or  which  is  othcr- 

16  (vise  lairfidly  providing  pharmaceutical  services  in  which 

17  such  drug  is  provided  or  otherwise  dispensed  in  accordance 

18  toith  this  title,  (2)  which  has  agreed  with  the  Secretary  to  act 

19  as  a  provider  of  services  in  accordance  with  the  requirements 

20  of  this  section,  and  ivhich  complies  with  such  other  require- 

21  ments  as  may  be  established  by  the  Secretary  in  regulations  to 

22  assure  the  proper,  economical,  and  efficient  administration  of 

23  tills  title,  (3)  which  has  agreed  to  submit,  at  such  frequency 

24  and  in  such  form  as  may  be  prescribed  in  regulations,  bills  for 
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1  amounts  payable  under  this  title  for  eligible  drugs  furnished 

2  under  part  A  of  this  title,  and  (4)  which  has  agreed  not  to 

3  charge  beneficiaries  under  this  title  any  amounts  in  excess  of 

4  those  allowable  under  this  title  with  respect  to  eligible  drugs 

5  except  as  is  provided  under  section  1813(a)  (4) ,  and  except 

6  for  so  much  of  the  charge  for  a  prescription  ( in  the  case  of  a 

7  drug  product  prescribed  by  a  physician,  of  a  drug  entity 

8  in  a  strength  and  dosage  form  included  in  the  Formulary 

9  where  the  price  at  which  such  product  is  sold  by  the  supplier 

10  thereof  exceeds  the  reasonable  allowance)  as  is  in  excess  of 

11  the  reasonable  allowance  established  for  such  drug  entity  in 

12  accordance  with  section  1823." 

13  (k)  (1)  the  first  sentence  of  section  1866 (a)(2)(A) 

14  of  the  Social  Security  Act  is  amended  by  striking  out  "and 

15  (ii)"  and  inserting  in  lieu  thereof  the  following:  "(ii)  the 

16  amount  of  any  co payment  obligation  and  excess  above  the 

17  reasonable  allowance  consistent  with  section  1861  (dd)  (4) 

18  and  (Hi)". 

19  (2)  The  second  sentence  of  section  1866(a)  (2)  (A)  of 

20  such  Act  is  amended  by  striking  out  "clause  (ii)"  and  in- 

21  serting  in  lieu  thereof  "clause  (Hi)". 

22  (I)  The  amendments  made  by  this  section  shall  apply 

23  with  respect  to  eligible  drugs  furnished  on  and  after  the 

24  firstday  of  July  1973. 
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1  X^2Q^EYEGLASSES,   DENTURES,   HEARING   AIDS  AND 

2  PODIATRIC  SERVICES 

3  Sec.  215A.  (a)  Seciion  1861  (s)  (8)  of  the  Social  Se- 

4  curity  Act  is  amended  by  striking  out     other  than  dental)''. 

5  (h)  Section  1862(a)  of  such  Act  is  amended — 

6  (1)  in  clause  (7)  thereof,  by  striking  out  "eye- 

7  glasses  or  eye  examinations  for  the  purpose  of  prescrib- 

8  ing,  fitting,  or  changing  eyeglasses,  procedures  performed 

9  (during  the  course  of  any  eye  examination)  to  determine 

10  the  refractive  state  of  the  eyes,  hearing  aids  or  examina- 

11  tions  therefor,'' ;  and 

12  (2)  by  inserting  "or'  at  the  end  of  clause  (1),  and 

13  striking  out  clauses  (12)  and  (13)  thereof. 

14  (c)  Section  1861(s)  of  such  Act  is  further  amended — 

15  (1)  by  striking  out  "and"  where  it  appears  at  the 

16  end  of  clause  (8)  ; 

l'^  (2)  by  striking  out  the  period  at  the  end  of  clause 

18  (0)  and  inserting  in  lieu  thereof  ";  and";  and 

19  (3)  by  adding  at  the  end  thereof  the  following: 

20  "(iO)  eyeglasses  and  eye  examinations  for  the  pur- 

21  pose  of  prescribing,  fitting,  or  changing  eyeglasses,  proce- 

22  dures  performed  ( during  the  course  of  any  eye  exami- 

23  nation)  to  determine  the  refractive  state  of  the  eyes  and, 
2'^  hearing  aids  and  examinations  therefor.". 
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1  (d)(1)  The  amendments  made  by  this  section  shall  be 

2  effective  only  with  respect  to  (A)  individuals  from  families 

3  with  annual  adjusted  gross  incomes  lohich  do  not  exceed, 

4  $J),000,  and  (D)  individuals  ivho  are  not  members  of  fami- 

5  lies  with  annual  adjusted  gross  incomes  of  $3,000.  Determi- 

6  nations  of  annual  adjusted  gross  income  under  the  'preceding 

7  sentence  shall  be  made  by  the  Secretary  of  Health,  Educa- 

8  tion,  and  Welfare  in  accordance  with  regulations  promul- 

9  gated  by  him. 

10  (2)  The  Secretary  shall  establish  reasonable  limitations 

11  with  respect  to  the  provision  of  such  services,  the  frequency 

12  thereof,  and  the  amounts  payable. 

13  (3)  The  amendments  made  by  this  section  shall  be  efjec- 

14  tive  on  July  1, 1973. 

15  Q?>(S)lNSPECTOR  GENERAL  FOR  HEALTH  ADMINISTRATION 

16  Sec.  216.  (a)  Title  XI  of  the  Social  Security  Act  is 

17  amended  by  adding  after  section  1123  ( as  added  by  section 

18  241  of  this  Act)  and  before  section  1151  ( as  added  by  sec- 
Id  tion  249(F)  of  this  Act)  the  following  new  section: 

20  "inspector  GENERAL  FOR  HEALTH  ADMINISTRATION 

21  ''Sec.  1124.  (a)(1)  In  addition  to  other  officers  within 
^2  the  Department  of  Health,  Education,  and  Welfare,  there 
23  shall  be,  within  such  Department,  an  officer  with  the  title  of 
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1  ^Inspector  General  for  Health  Administration'  (hereinafter 

2  in  this  section  referred  to  as  the  'Inspector  General'),  who 

3  shall  he  appointed  or  reappointed  by  the  President,  by  and 

4  with  the  advice  and  consent  of  the  Senate.  In  addition,  there 

5  shall  be  a  Deputy  Inspector  General  for  Health  Adminis- 

6  tration  (hereinafter  referred  to  as  the  'Deputy  Inspector 

7  General' ) ,  and  such  additional  personnel  as  may  be  required 

8  to  carry  out  the  functions  vested  in  the  Inspector  General  by 

9  this  section. 

10  "(2)  The  term  of  office  of  any  individual  appointed  or 

11  reappointed  to  the  position  of  Inspector  General  shall  expire 

12  6  years  after  the  date  he  takes  office  pursuant  to  such  appoint- 

13  ment  or  reappointment. 

14  "(^)  The  Inspector  General  shall  report  directly  to  the 

15  Secretary  of  Health,  Education,  and  Welfare  (hereinafter 

16  in  this  section  referred  to  as  the  'Secretary' ) ;  and,  in  carry- 

17  ing  out  the  functions  vested  in  him  by  this  section,  the  Inspec- 

18  tor  General  shall  not  be  under  the  control  of,  or  subject  to 

19  supervision  by,  any  officer  of  the  Department  of  Health, 

20  Education,  and  Welfare,  other  than  the  Secretary. 

21  "(c)(1)  It  shall  be  the  duty  and  responsibility  of  the 

22  Inspector  General  to  arrange  for,  direct,  or  conduct  such  re- 

23  views,  inspections,  and  audits  of  the  health  insurance  pro- 

24  gram  established  by  title  XVIII,  the  medical  assistance 

25  programs  established  pursuant  to  title  XIX,  and  any  other 
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1  programs  of  health  care  authorized  under  any  other  title  of 

2  this  Act  as  he  considers  necessary  for  ascertaining  the  efji- 

3  ciency  and  economy  of  their  administration,  their  consonance 

4  with  the  provisions  of  law  by  or  pursuant  to  which  such  pro- 

5  grams  were  established,  and  the  attainment  of  the  objectives 

6  and  purposes  for  which  such  provisions  of  law  were  enacted. 

7  "(2)  The  Inspector  General  shall  maintain  continuous 

8  observation  and  review  of  programs  with  respect  to  lohich  he 

9  has  responsibilities  under  paragraph  (1)  of  this  subsection  for 

10  the  purpose  of — 

11  ^^(A)  determining  the  extent  to  which  such  programs 

12  are  in  compliance  with  applicable  laws  and  regulations; 

13  *Y^/^  making  recommendations  for  the  correction  of 

14  deficiencies  in,  or  for  improving  the  organization,  plans, 

15  procedures,  or  administration  of,  such  programs;  and 

16  ^^(C)  evaluating  the  effectiveness  of  such  programs 

17  in  attaining  the  objectives  and  purposes  of  the  provisions 

18  of  law  by  or  pursuant  to  which  such  programs  were 

19  established. 

20  "(d)(1)  For  purposes  of  aiding  in  carrying  out  his 

21  duties  under  this  section,  the  Inspector  General  shall  have 

22  access  to  all  records,  reports,  audits,  reviews,  documents, 

23  papers,  recommendations,  or  other  material  of  or  available 

24  to  the  Department  of  Health,  Education,  and  Welfare  which 
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1  relate  to  the  programs  with  respect  to  which  the  Inspector 

2  General  has  responsibilities  under  this  section. 

3  "(2)  The  head  of  any  Federal  deparifnent,  agency,  of- 

4  fice,  or  instrumentality  shall,  and  the  h^ad  of  any  State 

5  agency  administering  or  supervising  th^  administration  of 

6  any  State  plan  approved  under  title  XIX  shall,  at  the  request 

7  of  the  Inspector  General,  provide  any  information  which 

8  the  Inspector  General  determines  will  he  helpful  to  him  in 

9  carrying  out  his  responsibilities  under  this  section. 

10  ^' (e)(1)  The  Inspector  General  shall  have  authority  to 

11  suspend  any  regulation,  practice,  or  procedure  employed  in 

12  the  administration  of  any  program  with  respect  to  which  he 

13  hcLS  responsibilities  under  this  section  if,  as  a  result  of  any 

14  study,  investigation,  review,  or  audit  of  such  program,  he 

15  determines  that — 

16  'Y-^J       suspension  of  such  regidation,  practice,  or 

17  procedure  will  promote  efficiency  or  economy  in  the 

18  administration  of  such  program;  or 

I 

19  ^^(B)  such  regulation,  practice,  or  procedure  is  con-j 

20  trary  to  applicable  provisions  of  law,  or  does  not  carry 

21  out  the  objectives  and  purposes  of  the  provisions  of  law 


22 
23 
24 
25 


by  or  pursuant  to  which  there  ivas  established  the  program 
in  connection  with  which  such  regulation,  practice,  or 
procedure  is  promulgated,  instituted,  or  applied. 
"(2)  (A)  Any  order  of  suspension  by  the  Inspector 
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1  General  of  any  regulatio7i,  practice,  or  procedure  pursuant  to 

2  this  subsection  shall  remain  in  effect  until  the  Inspector  Gen- 

3  eral  issues  an  order  reinstating  such  regulation,  practice,  or 

4  procedure;  except  that  the  Secretary  shall  receive  not  less  than 

5  30  days  notice  of  the  proposed  suspension  and  may,  at  any 

6  time  prior  to  or  after  any  such  suspension  by  the  Inspector 

7  General,  issue  an  order  revolting  such  suspension. 

8  "(B)  Whenever  the  Secretary  issues  an  order  revoking 

9  any  such  actual  or  proposed  order  of  suspension  by  the  In- 

10  spector  General,  he  shall  promptly  notify  the  Committee  on 

11  Finance  of  the  Senate  and  the  Committee  on  Ways  and 

12  Means  of  the  House  of  Bepresentatives  ( and,  in  case  such 

13  order  relates  to  any  State  regulation,  practice,  or  procedure 

14  employed  by  a  State  in  the  administration  of  its  State  plan 

15  approved  under  title  XIX,  the  Governor,  or  other  chief 

16  executive  officer,  of  such  State)  of  such  order  and  shall  submit 

17  to  each  such  committee  information  explaining  his  reasons  for 

18  the  issuance  of  such  order. 


19 


(f)  If- 


20 


(1)  the  Inspector  General  issues  any  order  sus- 


21 


pending  any  State  regulation,  practice,  or  procedure  em- 
ployed by  a  State  in  the  administration  of  its  State  plan 
approved  under  title  XIX,  and 


'22 


23 


24 


^^(2)  for  any  period  that  such  order  is  in  effect, 
such  State  fails  to  comply  with  such  order,  then,  not- 


25 
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1  withstanding  any  other  provision  of  law,  the  amount  of 

2  the  Federal  payments  otherwise  payable  to  such  State 

3  under  section  1903  with  respect  to  such  period  shall  he 

4  reduced  by  an  amount  equal  to  the  amount  (if  any)  of 

5  the  excess  of — 

6  "(3)  the  amount  of  Federal  funds  payable  to  such 

7  State  with  respect  to  such  period  under  section  1903,  as 

8  determined  without  regard  to  this  subsection,  over 

9  "(4)  the  amount  of  the  Federal  funds  which  would 

10  have  been  payable  to  such  State  under  such  section  with 

11  respect  to  such  period  if,  for  all  of  such  period,  such 

12  State  had  complied  with  such  order. 

13  For  purposes  of  the  preceding  sentence,  an  order  of  the  In- 

14  spector  General  shall  not  be  deemed  to  be  in  effect  for  any 

15  period  if  such  order  has  been  revoked  by  an  order  of  the 

16  Secretary  issued  in  accordance  icith  subsection  (e)(2). 
^'^         "(9)(^)  The  Inspector  General  may,  from  time  to  time, 

18  submit  such  reports  to  the  Committee  on  Finance  of  the  Senate 

19  and  the  Committee  on  Ways  and  Means  of  the  House  of 

20  Representatives  relating  to  his  activities  as  he  deems  to  be^ 

21  appropriate. 

22  ''(2)  Whcnci^er  cither  of  the  committees  referred  to  in 


e  .. 


23  paragraph  (1)  makes  a  request  to  the  Inspector  General  to  I 

24  furnish  such  committee  with  any  information,  or  to  conduct 

25  any  study  or  investigation  and  report  the  findings  resulting 
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1  therefrom  to  such  committee,  the  Inspector  General  shall  com- 

2  ply  with  such  request. 

3  '^^(B)  Whenever  the  Inspector  General  issues  an  order 

4  suspending  or  reinstating  any  regulation,  practice,  or  proce- 

5  dures  pursuant  to  subsection  (e),  he  shall  promptly  notify  the 

6  Committee  on  Finance  of  the  Senate  and  the  Committee  on 

7  Ways  and  Means  of  the  House  of  Representatives  (and,  in 

8  case  such  order  relates  to  any  State  regulation,  practice  or 

9  procedure  employed  by  a  State  in  the  administration  of  its 

10  State  plan  approved  under  title  XIX,  the  Governor,  or  other 

11  chief  executive  officer,  of  such  State)  of  such  order  and  shall 

12  submit  to  each  such  committee  information  explaining  his 

13  reasons  for  the  issuance  of  such  order. 

14  "(h)  The  Inspector  General  may  make  expenditures 

15  ( not  in  excess  of  $50,000  in  any  fiscal  year)  of  a  confidential 

16  nature  when  he  finds  that  such  expenditures  are  in  aid  of 

17  inspections,  audits,  or  reviews  under  this  section;  but  such 

18  expenditures  so  made  shall  not  be  utilized  to  make  payments, 

19  to  any  one  individual,  the  aggregate  of  which  exceeds  $2,000. 

20  The  Inspector  General  shall  submit  annually  a  confidential 

21  report  on  expenditures  under  this  provision  to  the  Committee 

22  on  Finance  of  the  Senate  and  the  Committee  on  Ways  and 

23  Means  of  the  House  of  Representatives. 

24  "(i)(l)  Expenses  of  the  Inspector  General  relating  to 

25  the  health  insurance  program  established  by  title  XV J II  shall 
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1  be  payable  from  the  Federal  Hospital  Insurance  Trust  Fund 

2  and  from  the  Federal  Supplementary  Medical  Insurance 

3  Trust  Fund,  with  such  portions  being  paid  fromj  each  such 

4  Fund  as  the  Secretary  shall  deem  to  be  appropriate.  Expenses 
•5  of  the  Inspector  General  7'elating  to  medical  assistance  pro- 

6  grams  established  pursuant  to  title  XIX  shall  be  payable  from 

7  funds  appropriated  to  carry  out  such  title;  and  expenses  of  the 

8  Inspector  General  relating  to  any  program  of  health  care 

9  authorized  under  any  title  of  this  Act  ( other  than  titles  XVIII 

10  and  XIX)  shall  be  payable  from  funds  appropriated  to  carry 

11  out  such  program. 

12  ^^(2)  There  are  hereby  authorized  to  be  appropriated 

13  such  sums  as  7nay  be  necessary  to  carry  out  the  purposes  of 

14  this  section. 

15  "OV  The  Secretary  shall  provide  the  Inspector  General 

16  and  his  staff  with  appropriate  and  adequate  office  space  within 

17  the  facilities  of  the  Department  of  Health,  Education,  and 

18  Welfare,  together  with  such  equipment,  office  supplies,  and 

19  communications  facilities  and  services,  as  may  be  necessary 

20  for  the  operation  of  such  office  and  shall  provide  necessary 

21  maintenance  services  for  such  office  and  the  equipment  and 

22  facilities  located  therein." 

23  (b)  Section  5315  of  title  5,  United  States  Code,  is 

24  amended  by  inserting  at  the  end  thereof: 
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1  "(95)  Inspector  General  for  Health  Administra- 

2  tion." 

3  (331)?Afi*  B — iMritOVElNIENTG  iif  QrEBATING 

4  ErFEOTrV^ENESS 

5  LIMITATION  ON  FEDEEAIi  PARTICIPATION  FOE  CAPITAL 

6  EXPENDITUEES 

7  Sec.  221.  (a)  Title  XI  of  the  Social  Security  Act  i& 

8  amended  by  adding  at  the  end  thereof  the  following  new 

9  section: 

10  "limitation  on  fedeeal  paeticipation  foe  capital 

11  expendituees 

12  "Sec.  1122.  (a)  The  purpose  of  this  section  is  to  assure 

13  that  Federal  funds  appropriated  under  titles  V,  XVIII,  and 

14  XIX  are  not  used  to  support  unnecessary  capital  expendi- 

15  tures  made  by  or  on  behalf  of  health  care  facilities  or  health 
1^  maintenance  organizations  which  are  reimbursed  under  any 
1'^  of  such  titles  and  that,  to  the  extent  possible,  reimbursement 
1^  under  such  titles  shall  support  planning  activities  with  re- 

spect  to  health  services  and  facilities  in  the  various  States. 
20        "  jj^jj  rpj^g  Secretary,  after  consultation  with  the  Gover- 
nor  (or  other  chief  executive  officer)  and  with  appropriate 

99 

local  public  officials,  shall  make  an  agreement  with  any 
State  which  is  able  and  willing  to  do  so  under  which  a 

24 

designated  planning  agency  (which  shall  be  an  agency  d«- 
25       •  • 

scribed  in  clause  (ii)  of  subsection  (d)  (1)  (B)  that  has  a 
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1  governing  body  or  advisory  board  at  least  half  of  whose 

2  members  represent  consumer  interests)  will — 

3  "  ( 1 )  make,  and  submit  to  the  Secretary  together 

4  with  such  supporting  materials  as  he  may  find  necessary, 

5  findings  and  recommendations  with  respect  to  capital 

6  expenditures  proposed  by  or  on  behaK  of  any  health 

7  care  facility  or  health  maintenance  organization  in  such 

8  Stat€  within  the  field  of  its  responsibilities, 

9  "(2)   receive  from  other  agencies  described  in 

10  clause  (ii)  of  subsection  (d)  (1)  (B) ,  and  submit  to  the 

11  Secretary  together  with  such  supporting  material  as  he 

12  may  find  necessary,  the  findings  and  recommendations  of 

13  such  other  agencies  with  respect  to  capital  expenditures 

14  proposed  by  or  on  behalf  of  health  care  facilities  or 

15  health  maintenance  organizations  in  such  State  within 

16  the  fields  of  their  respective  responsibilities,  and 

17  "(3)  establish  and  maintain  procedures  pursuant 

18  to  which  a  person  proposing  any  such  capital  expendi- 

19  ture  may  appeal  a  recommendation  by  the  designated 

20  agency  and  will  be  granted  an  opportunity  for  a  fair 

21  hearing  by  such  agency  or  person  other  than  the  desig- 

22  nated  agency  as  the  Governor  (or  other  chief  executive 

23  officer)  may  designate  to  hold  such  hearings, 

24  whenever  and  to  the  extent  that  the  findings  of  such  desig- 

25  nated  agency  or  any  such  other  agency  indicate  that  any 

26  such  expenditure  is  not  consistent  with  the  standards,  criteria, 

! 


289 

1  or  plans  developed  pursuant  to  the  Public  Health  Service 

2  Act  (or  the  Mental  Retardation  Eacilities  and  Community 

3  Mental  Health  Centers  Construction  Aot  of  1963)  to  meet 

4  the  need  for  adequate  health  care  facihties  in  the  area  covered 

5  by  the  plan  or  plans  so  developed. 

6  "(c)  The  Secretary  shall  pay  any  such  State  from  the 

7  Federal  Hospital  Insurance  Trust  Fund,  in  advance  or  by 

8  way  of  reimbursement  as  may  be  provided  in  the  agreement 

9  with  it  (and  may  make  adjustments  in  such  payments  on 

10  account   of  overpayments   or  undei'payments  previously 

11  made),  for  the  reasonable  cost  of  performing  the  functions 

12  specified  in  subsection  (b) . 

13  "(d)  (1)  Except  as  provided  in  paragraph  (2),  if  the 

14  Secretary  determines  that — 

15  "  (A)  neither  the  planning  agency  designated  in 

16  the  agreement  described  in  subsection   (b)   nor  an 

17  agency  described  in  clause  (ii)  of  subparagraph  (B)  of 

18  this  paragraph  had  been  given  notice  of  any  proposed 

19  capital  expenditure  (in  accordance  with  such  procedure 

20  or  in  such  detail  as  may  be  required  by  such  agency) 

21  at  least  sixty  days  prior  to  obhgation  for  such  expendi- 

22  ture;  or 

23  "  (B)  (i)   the  planning  agency  so  designated  or 

24  an  agency  so  described  had  received  such  timely  notice 

25  of  the  intention  to  make  such  capital  expenditure  and 

26  had,  within  a  reasonable  period  after  receiving  such 

H.R.  1  19 
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1  notice  and  prior  to  obligation  for  such  expenditure,  noti- 

2  fied  the  person  proposing  such  expenditure  that  the  ex- 

3  penditure  would  not  be  in  conformity  with  the  standards, 

4  criteria,  or  plans  developed  by  such  agency  or  any  other 

5  agency  described  in  clause  (ii)  for  adequate  health  care 

6  facihties  in  such  State  or  in  the  area  for  which  such  other 

7  agency  has  responsibihty,  and 

8  "  (ii)  the  planning  agency  so  designated  had,  prior 

9  to  submitting  to  the  Secretary  the  findings  referred  to 

10  in  subsection  (b)  — 

11  "  (I)  consulted  with,  and  taken  into  considera- 

12  tion  the  findings  and  recommendations  of,  the  State 

13  planning  agencies  established  pursuant  to  sections 

14  314(a)  and  604(a)  of  the  Public  Health  Service 

15  Act  (to  the  extent  that  either  such  agency  is  not 

16  the  agency  so  designated)  as  well  as  the  public  or 

17  nonprofit  private  agency  or  organization  responsi- 

18  ble  for  the  comprehensive  regional,  metropolitan 

19  area,  or  other  local  area  plan  or  plans  referred  to  in 

20  section  314(b)  of  the  Public  Health  Service  Act 

21  and  covering  the  area  in  which  the  health  care  facil- 

22  ity  or  health  maintenance  organization  proposing 

23  such  capital  expenditure  is  located   (where  such 

24  agency  is  not  the  agency  designated  in  the  agree- 

25  ment),  or,  if  there  is  no  such  agency,  such  other 

26  public  or  nonprofit  private  agency  or  organization 
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1  (if  any)  as  performs,  as  determined  in  accordance 

2  with  criteria  included  in  regulations,  similar  func- 

3  tions,  and 

4  "  (II)  granted  to  the  person  proposing  such 

5  capital  expenditure  an  opportunity  for  a  fair  hear- 

6  ing  with  respect  to  such  findings ; 


7  then,  for  such  period  as  he  finds  necessary  in  any  case  to 

8  effectuate  the  purpose  of  this  section,  he  shall,  in  determin- 

9  ing  the  Federal  payments  to  be  made  under  titles  V,  XVIII, 
I   10  and  XIX  with  respect  to  services  furnished  in  the  health 

11  care  facility  for  which  such  capital  expenditure  is  made,  not 

12  include  any  amount  which  is  attributable  to  depreciation, 

13  interest  on  borrowed  funds,  a  return  on  equity  capital  (in  the 

14  case  of  proprietary  facilities),  or  other  expenses  related  to 

15  such  capital  expenditure.  With  respect  to  any  organization 

16  which  is  reimbursed  on  a  per  capita  basis,  in  determining 

17  the  Federal  pa5niients  to  be  made  under  titles  V,  XVIII,  and 

18  XIX,  the  Secretary  shall  exclude  an  amount  which  in  his 

19  judgment  is  a  reasonable  equivalent  to  the  amount  which 
j    20  would  otherwise  be  excluded  under  this  subsection  if  pay- 

21  ment  were  to  be  made  on  other  than  a  per  capita  basis. 

22  "(2)  If  the  Secretary,  after  submitting  the  matters 

23  involved  to  the  advisory  council  established  or  designated 

24  under  subsection  (i) ,  determines  that  an  exclusion  of  ex- 

25  penses  related  to  any  capital  expenditure  of  any  health  care 
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1  facility  or  health  maintenance  organization  would  discourage 

2  the  operation  or  expansion  of  such  facility  or  organization, 

3  or  of  any  facihty  of  such  organization,  which  has  demon- 

4  strated  to  his  satisfaction  proof  of  capabihty  to  provide 

5  comprehensive  health  care  services  (including  institutional 

6  services)  eflSciently,  eiBEectively,  and  economically,  or  would 

7  otherwise  be  inconsistent  with  the  effective  organization  and 

8  delivery  of  health  services  or  the  effective  administration 

9  of  title  V,  XVIII,  or  XIX,  he  shall  not  exclude  such  ex- 

10  penses  pursuant  to  paragraph  ( 1 ) . 

11  "(e)  Where  a  person  obtains  under  lease  or  comparable 

12  arrangement  any  facility  or  part  thereof,  or  equipment  for 
1^  a  facility,  which  would  have  been  subject  to  an  exclusion 
14  under  subsection  (d)  if  the  person  had  acquired  it  by  pur- 
1^  chase,  the  Secretary  shall  (1)  in  computing  such  person's 
16  rental  expense  in  determining  the  Federal  payments  to  be 
1'^  made  under  titles  V,  XVIII,  and  XIX  with  respect  to  serv- 

18  ices  furnished  in  such  facility,  deduct  the  amount  which  in  his 

19  judgment  is  a  reasonable  equivalent  of  the  amount  that  would 

20  have  been  excluded  if  the  person  had  acquired  such  facility 

21  or  such  equipment  by  purchase,  and  (2)  in  computing  such 

22  person's  return  on  equity  capital  deduct  any  amount  deposited 

23  under  the  terms  of  the  lease  or  comparable  arrangement. 

24  "(f)  Any  person  dissatisfied  with  a  determination  by  the 
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1  Secretary  under  this  section  may  within  six  months  foUow- 

2  ing  notification  of  such  determination  request  the  Secretarj' 

3  to  reconsider  such  determination.  A  determination  by  the 

4  Secretary  under  this  section  shall  not  be  subject  to  adminis- 

5  trative  or  judicial  review. 

6  (g)  J'or  the  purposes  of  this  section,  a  'capital  expendi- 
'7  ture'  is  an  expenditure  which,  under  generally  accepted 

8  accounting  principles,  is  not  properly  chargeable  as  an  ex- 

9  pense  of  operation  and  maintenance  and  which  (1)  exceeds 

10  $100,000,  (2)  changes  the  bed  capacity  of  the  facility  with 

11  respect  to  which  such  expenditure  is  made,  or  (3)  sub- 

12  stantially  changes  the  services  of  the  faciHty  with  respect  to 
1^  which  such  expenditure  is  made.  For  purposes  of  clause 

14  (1)  of  the  preceding  sentence,  the  cost  of  the  studies,  sur- 

15  veys,  designs,  plans,  working  drawings,  specifications,  and 

16  other  activities  essential  to  the  acquisition,  improvement, 

17  expansion,  or  replacement  of  the  plant  and  equipment  with 

18  respect  to  which  such  expenditure  is  made  shall  be  in- 

19  eluded  in  determining  whether  such  expenditure  exceeds 

20  $100,000. 

21  "(h)  The  provisions  of  this  section  shall  not  apply 

22  to  Christian  Science  sanatoriums  operated,  or  listed  and 

23  certified,  by  the  First  Church  of  Christ,  Scientist,  Boston, 

24  Massachusetts. 
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1  "(i)  (1)  The  Secretary  shall  establish  a  national  advi- 

2  sory  council,  or  designate  an  appropriate  existing  national 

3  advisory  council,  to  advise  and  assist  him  in  the  prepara- 

4  tion  of  general  regulations  to  carry  out  the  purposes  of  this 

5  section  and  on  policy  matters  arising  in  the  administration 

6  of  this  section,  including  the  coordination  of  activities  under 

7  this  section  with  those  under  other  parts  of  this  Act  or  under 

8  other  Federal  or  federally  assisted  health  programs. 

9  "(2)  The  Secretary  shall  make  appropriate  provision 

10  for  consultation  between  and  coordinaition  of  the  work  of 

11  the  advisory  council  estabhshed  or  designated  under  para- 

12  graph  (1)  and  the  Federal  Hospital  Council,  the  National 

13  Advisory  Health  Council,  the  Health  Insurance  Benefits 
1"^  Advisory  Council,  (332)the  Medical  jVssistanGO  Advisory 

Council,  and  other  appropriate  national  advisory  councils  with 

16  respect  to  matters  bearing  on  the  purposes  and  administration 

1'^  of  this  section  and  the  coordination  of  activities  under  this 

1^  section  with  related  Federal  health  programs. 

19  "  (3)  If  an  advisory  council  is  estabhshed  by  the  Secre- 

20  tary  under  paragraph  ( 1 ) ,  it  shall  be  composed  of  members 

21  who  are  not  otherwise  in  the  regular  full-time  employ  of  the 

22  United  States,  and  who  shall  be  appointed  by  the  Secretary 

23  without  regard  to  the  civil  service  laws  from  among  leaders 
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1  in  the  fields  of  the  fundamental  sciences,  the  medical  sciences, 

2  and  the  organization,  delivery,  and  financing  of  health 

3  care,  aiad  persons  who  are  State  or  local  officials  or  are 

4  active  in  community  affairs  or  public  or  civic  affairs  or  who 

5  are  representative  of  minority  groups.  Members  of  such  ad- 

6  visory  council,  while  attending  meetings  of  the  council  or 

7  otherwise  serving  on  business  of  the  council,  shall  be  entitled 

8  to  receive  compensation  at  rates  fixed  by  the  Secretary,  but 
^  not  exceeding  the  maximum  rate  specified  at  the  time  of  such 

10  service  for  grade  GS-18  in  section  5332  of  title  5,  United 

11  States  Code,  including  traveltime,  and  while  away  from  their 

12  homes  or  regular  places  of  business  they  may  also  be  allowed 

13  travel  expens^s,  including  per  diem  in  lieu  of  subsistence,  as 
*4  authorized  by  section  5703  (b)  of  such  title  5  for  persons  in 

the  Government  service  employed  intermittently." 

1^  fb)  The  amendment  made  by  subsection  (a)  shall  ap- 

^  p)y  onty  with  respect  to  a  capital  expenditure  the  obligation 

^  for  which  is  incurred  by  or  on  behaM  of  a  heahh  care  facility 

^  or  health  maintenance  organization  subsequent  to  whichever 

20  of  the  following  is  earlier:  (A)  (333>fefte  3%  Decem- 

21  ber  31,  1972,  or  (B)  with  respect  to  any  State  or  any  part 

22  thereof  specified  by  such  State,  the  last  day  of  the  calendar 
2^  (juarter  in  which  the  State  requests  that  the  amendment 


296 

1  made  by  subseotion  (a)  of  this  section  apply  in  such  State 

2  or  such  part  thereof. 

3  (c.)  (1)  Section  505(a)  (6)  of  such  Act  (as  amended 

4  by  section  232  (b)  of  this  Act)  is  further  amended  by  in- 

5  serting      consistent  with  section  1122,"  after  "standards" 

6  where  it  first  appears. 

(2)  Section  506  of  such  Act  (as  amended  by  sections 

8  224(d),  229(d),  233(d),  and  237  (b)   of  this  Act)  is 

9  further  amended  by  adding  at  the  end  thereof  the  following 
1^  new  subsection : 

11  "(g)  For  limitation  on  Federal  participation  for  capital 

12  expenditures  which  are  out  of  conformity  with  a  comprehen- 

13  sive  plan  of  a  State  or  areawide  planning  agency,  see  sec- 

14  tion  1122." 

15  (3)  Clause  (2)  of  the  second  sentence  of  section  509 

16  (a)  of  such  Act  is  amended  by  inserting     consistent  with 

17  section  1122,"  after  "standards". 

18  (4)  Section  1861  (v)  of  such  Act  is  amended  by  adding 

19  at  the  end  thereof  the  following  new  paragraph : 

20  "  (5)  J^or  lunitation  on  Federal  participation  for  capital 

21  expenditures  which  are  out  of  conformity  with  a  compre- 

22  hensive  plan  of  a  State  or  areawide  planning  agency,  see 

23  section  1122." 
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1  (5)    Section   1902  (a)  (13)  (D)    of  such  Act  (as 

2  amended  by  section  232  (a)  of  this  Act)  is  further  amended 

3  by  inserting      consistent  with  section  1122,"  after  "stand- 

4  ards"  where  it  first  appears. 

5  (6)  Section  1903  (b)  of  such  Act  is  amended  by  add- 

6  ing  at  the  end  thereof  the  following  new  paragraph : 

7  (^)  hmitation  on  Federal  participation  for  capital 

8  expenditures  which  are  out  of  conformity  with  a  oompre- 

9  hensive  plan  of  a  State  or  areawide  planning  agency,  see 

10  section  1122." 

11  iS34^(d)  In  the  case  of  health  care  facility  providing  health 

12  care  services  as  of  December  18,  1970,  ivhich  on  such  date 

13  is  committed  to  a  formal  plan  of  expansion  or  replacement, 

14  the  amendments  made  by  the  precediny  provisions  of  this 

15  section  shall  not  apply  with  respect  to  such  expenditures  as 

16  may  be  made  or  obligations  incurred  for  capital  items  in- 

17  eluded  in  such  plan  lohere  preliminary  expenditures  toward 

18  the  plan  of  expansion  or  replacement  (including  payments 

19  for  studies,  surveys,  designs,  plans,  working  drawings,  spec- 

20  ifications,  and  site  acquisition,  essential  to  the  acquisition, 

21  improvement,  expansion,  or  replacement  of  the  health  care 

22  facility  or  equipment  concerned)  of  8100,000  or  more,  had 

23  been  made  during  the  three-year  period  ended  December 

24  n,  1970. 
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1  (335)iiErOBT  oif  rLAN  vtlo&vbctiyb  nmMBjmm 

2  JHENT;  EXrEBIMENTS  :Mm  DEMONSTRATION  FBOJEOTS 

3  'SO  DEVELOr  INOENTRTSS  ¥0S;  ECONOMY  m  MB  VHOYI 

5  DEMONtiTKATIONS    AND    REPORTS;    PROSPECTIVE  REIM- 

6  bursement;  extended  care;  intermediate  care 

7  and  iiomemaker  services;  ambulatory  surgical 

8  centers;  physicians^  assistants;  performance 

9  INCENTIVE  CONTRACTS 

10  Sec.  222.  (a)  (1)  The  Secretary  of  Health,  Education, 

11  and  Welfare,  directly  or  through  contracts  (336)with  mth,  or 

12  grants  to,  public  or  private  agencies  or  organizations,  shall 

13  develop  and  carry  out  experiments  and  demonstration  proj- 

14  ects  designed  to  determine  the  relative  advantages  and  dis- 

15  advantages  of  various  alternative  methods  of  making  pay- 

16  ment  on  a  prospective  basis  to  hospitals,  (337)cxtcndcd  mee 

17  skilled  nursing  faciHties,  and  other  providers  of  services  for 

18  care  and  services  provided  by  them  under  title  XVIII  of  the 

19  Social  Security  Act  and  under  State  plans  approved  under 

20  titles  XIX  and  V  of  such  Act,  including  alternative  methods 

21  for  classifying  providers,  for  establishing  prospective  rates  of 

22  payment,  and  for  implementing  on  a  gradual,  selective,  or 

23  other  basis  the  establishment  of  a  prospective  payment  sys- 
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I    1  tern,  in  order  to  stimulate  such  providers  through  positive 

!    2  (338) f^or  negative)  financial  incentives  to  use  their  facihties 

i    3  and  personnel  more  efiiciently  and  thereby  to  reduce  the  total 

4  costs  of  the  health  programs  involved  without  adversely  affect- 

5  ing  the  quality  of  services  by  containing  or  lowering  the  rate 

6  of  increase  in  provider  costs  that  has  been  and  is  being  experi- 
I     7  enced   under   the    existing   system    of   retroactive  cost 

8  reimbursement. 

9  (2)  The  experiments  and  demonstration  projects  devel- 

10  oped  under  paragraph  (1)  shall  be  of  sufficient  scope  and 

11  shall  be  carried  out  on  a  wide  enough  scale  to  permit  a  thor- 

12  ough  evaluation  of  the  alternative  methods  of  prospective 

13  payment  under  consideration  while  giving  assurance  that  tlie 

14  results  derived  from  the  experiments  and  projects  will  obtain 

15  generally  in  the  operation  of  the  programs  involved  (with- 

16  out  committing  such  programs  to  the  adoption  of  any  pro- 

17  speotive  payment  system  either  locally  or  nationally) . 

18  (3)  In  the  case  of  any  experiment  or  demonstration 

19  project  under  paragraph  ( 1 ) ,  the  Secretary  may  waive  com- 

20  pliance  with  the  requirements  of  titles  XVIII,  XIX,  and  V 

21  of  the  Social  Security  Act  insofar  as  such  requirements  relate 

22  to  methods  of  payment  for  services  pro-«/ided;  and  costs  in- 

23  curred  in  such  experiment  or  project  in  excess  of  those  which 

24  would  otherwise  be  reimbursed  or  paid  under  such  titles  may 
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1  be  reimbursed  or  paid  to  the  extent  such  waiver  applies 

2  to  them  (with  such  excess  being  borne  by  the  Secretary) . 

3  No  experiment  or  demonstration  project  shall  be  developed 

4  or  carried  out  under  paragraph  (1)  until  the  Secretary  ob- 

5  tains  the  advice  and  recommendations  of  specialists  who  are 

6  competent  to  evaluate  the  proposed  experiment  or  project  as 

7  to  the  soundness  of  its  objectives,  the  possibihties  of  securing 

8  productive  results,  the  adequacy  of  resources  to  conduct  it, 

9  and  its  relationship  to  other  similar  experiments  or  projects 

10  already  completed  or  in  process  (339);  and  no  such  experi- 

11  ment  or  project  shall  be  actually  placed  in  operation  unless  at 

12  least  30  days  prior  thereto  a  written  report,  prepared  for  pur- 

13  poses  of  notification  and  information  only,  containing  a  full  ^ 

14  and  complete  description  thereof  has  been  transmitted  to  the 

15  Committee  on  Ways  and  Means  of  the  House  of  Representa- 

16  tives  and  to  the  Committee  on  Finance  of  the  Senate. 

17  (4)  Grants,  payments  under  contracts,  and  other  ex- 

18  penditures  made  for  experiments  and  demonstration  projects 

19  under  this  subsection  shall  be  made  in  appropriate  part 

20  from  the  Federal  Hospital  Insurance  Trust  Fund  (estab- 

21  lished  by  section  1817  of  the  Social  Security  Act)  and  the 

22  Federal  Supplementary  Medical  Insurance  Trust  Fund 

23  (established  by  section  1841  of  the  Social  Security  Act) 


1 
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1  (340)a72(i  from  funds  appropriated  under  titles  V  and  XIX 

2  of  such  Act.  Grants  and  payments  under  contracts  may  be 

3  made  either  in  advance  or  by  way  of  reimbursement,  as  may 

4  be  deteraiined  by  the  Secretary,  and  shall  be  made  in  such  in- 

5  stallments  and  on  such  conditions  as  the  Secretary  finds  nec- 

6  essaiy  to  carry  out  the  purpose  of  this  subsection.  With 

7  respect  to  any  such  grant,  payment,  or  other  expenditure, 

8  the  amoimt  to  be  paid  from  each  of  such  trust  funds  (341) 

9  ( and  from  funds  appropriated  under  such  titles  V  and  XIX) 

10  shall  be  determined  by  the  Secretary,  giving  due  regard  to 

11  the  purposes  of  the  experiment  or  project  involved. 

12  (5)  The  Secretary  shall  submit  to  the  Congress  no  later 

13  than  July  1,  (342)1973,  1974,  a  full  report  on  the  experi- 

14  ments  and  demonstration  projects  carried  out  under  this  sub- 

15  section  and  on  the  experience  of  other  programs  with  respect 

16  to  prospective  reimbursement  together  with  any  related  data 

17  and  materials  which  he  may  consider  appropriate.  Such  re- 

18  port  shall  include  detailed  recommendations  with  respect  to 

19  the  specific  methods  which  could  be  used  in  the  full  imple- 

20  mentation  of  a  system  of  prospective  payment  to  providers  of 

21  services  under  programs  involved. 

22  (b)  (1)  Section  402(a)  of  the  Social  Security  Amend- 

23  ments  of  1967  is  amended  to  read  as  follows : 

24  "  (a)  (1)  The  Secretary  of  Health,  Education,  and  Wel- 

25  fare  is  authorized,  either  directly  or  through  grants  to  public 
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1  or  nonprofit  private  agencies,  institutions,  and  organizations 

2  or  contracts  with  public  or  private  agencies,  institutions,  and 

3  organizations,  to  develop  and  engage  in  experiments  and 

4  demonstration  projects  for  the  following  purposes: 

5  (A)   to  determine  whether,  and  if  so  which, 

6  changes  in  methods  of  payment  or  reimbursement  (other 

7  than  those  dealt  with  in  section  222  (a)  of  the  Social 

8  Security  Amendments  of  (343)im  1972)  for  health 

9  care  and  services  under  health  programs  established  by 

10  the  Social  Security  Act,  including  a  change  to  methods 

11  based  on  negotiated  rates,  would  have  the  effect  of  in- 

12  creasing  the  efiiciency  and  economy  of  health  services 

13  under  such  programs  through  the  creation  of  additional 

14  incentives  to  these  ends  without  adversely  affecting  the 

15  quality  of  such  services; 

16  ^' (^)  to  determine  whether  payments  for  services 

17  other  than  those  for  which  payment  may  be  made  under 

18  such  programs  (and  which  are  incidental  to  services  for 

19  which  payment  may  be  made  under  such  programs) 

20  would,  in  the  judgment  of  the  Secretary,  result  in  more 

21  economical  provision  and  more  effective  utilization  of  serv- 

22  ices  for  which  payment  may  be  made  under  such  pro- 

23  gram,  where  such  services  are  furnished  by  organizations 

24  and  institutions  which  have  the  capability  of  providing — 

25  "  (i)  comprehensive  health  care  services, 
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1  "  (ii)  mental  healtli  care  services  (as  defined 

2  by  section  401  (c)  of  the  Mental  Retardation  Facil- 

3  ities  and  Community  Health  Centers  Construction 

4  Act  of  1963 ) , 

5  (iii)      ambulatory     health     care  services 

6  (34^4:')  (including  surgical  services  provided  on  an 

7  outpatient  basis),  or 

8  "(iv)  institutional  sers^ices  which  may  substi- 

9  tute,  at  lower  cost,  for  hospital  eetee^  care; 

10  "  (^)  to  determine  whether  the  rates  of  payment  or 

11  reimbursement  for  health  care  services,  approved  by  a 

12  State  for  purposes  of  the  administration  of  one  or  more 

13  of  its  laws,  when  utilized  to  determine  the  amount  to  be 

14  paid  for  services  furnished  in  such  State  under  the  health 

15  programs  established  by  the  Social  Security  Act,  would 

16  have  the  effect  of  reducing  the  costs  of  such  programs 

17  without  adversely  affecting  the  quality  of  such  services ; 

18  "(I^)  to  determine  whether  pajnnents  under  such 

19  programs  based  on  a  single  combined  rate  of  reimburse- 

20  ment  or  charge  for  the  teaching  activities  and  patient 

21  care  which  residents,  interns,  and  supervising  physicians 

22  render  in  connection  with  a  graduate  medical  education 

23  program  in  a  patient  facihty  would  result  in  more 

24  equitable  and  economical  patient  care  arrangements 

25  without  adversely  affecting  the  quality  of  such  care; 
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1  (345)^^  (E|-  to  dctGrminc  whether  pee^  review,  utiUza- 

2  tieft  review,  ftfi4  medical  review^  meehanisms  estab 

arcawddc      community  wide  feasis  w^oald 

4  haw  ft  beneficial  eSeet  ha  helping  to  assm'e  that  services 

5  provided  conform  to  appropriate  professional  standards 

lUl    tTTTt?    jJl  U  V  lESliJll    t7x    llLlti 111    XjZjCTTj    ttrttX    Lllll  U    JJcl  V IIICIIU  lUl 

7  Sftch  services  will  be  imde — 

8  ^^t}-  oHly  when,  afi4  to  ^e  extent,  medically 

9 1^  pippccin  VT7  n  q  ^^^vTYnTip/l  i.ti  j; Ti /I  pv nnpi  Qifi  vp n  fi ati 
XlUCUOoMl  V  J    *XW    1,IUIa^1  llllllUlX   iiT   TTxt?    UAul  UlOv;    tji  Tv7ttol/ll 

10  aible  limits  ef  professional  discretion,  ae4 

11  "  (ii)  ift  the  ease  of  services  provided  by  a  bes- 

12  pitjol  6^  other  health  eafe  facility  e»  an  inpatient 

13  basisy  enly  when  a«4  fef  saeh  period  as  stteh  serv- 

14  iees  cannot,  consistent  with  professionally  recog 

15  nized  health  eare  standards,  effectively  be  provided 

16  6ft  an  outpatient  basis  Of  more  economically  ift  aft 

17  inpatient  health  ea#e  facility  of  a  different  type ;  as 

18  determined  in  the  exercise  el  reasonable  limits  ef 

19  professional  discretion ;  aftd 

20  "(J^)  to  determine  ivhefher  coverage  of  intermediate 

21  cave  facility  services  and  liomemaker  services  would  pro- 

22  "^ide  suitable  alternatives  to  posthospital  benefits  presently 

23  provided  under  title  XVlll  of  the  Hoci(d  Security  Act; 

24  such  experiment  and  demonstration  projects  may  include: 

25  "(i)  counting  each  day  of  care  in  an  intermedi- 


305 

1  ate  cave  facility  as  one  day  of  care  in  a  skilled  nurs- 

2  iiiy  facility,  if  such  care  was  for  a  condition  for 

3  lohich  the  individual  teas  hospitalized, 

4  "(ii)  covering  the  services  of  honieniakers  for  a 

5  maximum  of  21  days,  if  institutional  services  are 

6  not  medically  appropriate, 

7  "(Hi)  determininfi  whether  such  coverayv  would 

8  7'educe  lony-ranye  costs  by  reducing  the  loigths  of 

9  stay  in  hospitals  and  skilled  nursing  facilities,  and, 

10  "(iv)  establishing  alternative  eligibility  require- 

11  meids  and  determining  the  probable  cost  of  applying 

12  each  alternative,  if  the  project  suggests  that  such 

13  extension  of  coverage  would  be  desirable; 

14  "  (F)  to  determine  whether,  and  if  so  which  type 

15  of,  fixed  price  or  performance  incentive  contract  would 

16  have  the  effect  of  inducing  to  the  greatest  degree  effec- 

17  tive,  efficient,  and  economical  perfonnance  of  agencies 

18  and  organizations  making  payment  under  agreements 

19  or  contracts  with  the  Secretary  for  health  care  and  serv- 

20  ices  under  health  programs  established  by  the  Social 

21  ■  Security  Act. 

22  (346)' Y G)  to  determine  under  what  circumstances  pay- 

23  ment  for  services  would  be  appropriate  and  the  most 

24  appropriate,  equitable,  and  noninjlationary  methods  and, 

25  amounts  of  reimbursement  under  health  care  j)rograms 
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1  established  by  the  Social  Security  Act  for  services,  which 

2  are  performed  independently  by  an  assistant  to  a  physi- 

3  cian,  inchidiny  a  nurse  practitioner  (whether  or  not  per- 

4  formed  in  the  office  of  or  at  a  place  at  which  such  physi- 

5  cian  is  physically  present) ,  and — 

6  'Y^V  li'hich  such  assistant  is  legally  authorized 

7  to  perform  by  the  State  or  political  subdivision 

8  wherein  such  services  are  performed,  and 

9  '^(ii)  for  which  such  physician  assumes  full 

10  legal  and  ethical  responsibility  as  to  the  necessity, 

11  propriety,  and  quality  thereof; 

12  (347)' Y^/^     establish  an  experimental  program  to  pro- 

13  vide  day-care  services,  which  consist  of  such  personal 

14  care,  supervision,  and  services  as  the  Secretary  shall  by 

15  regulation  prescribe,  for  individuals  eligible  to  enroll  in 

16  the  supplemental  mediccd  insurance  program  established 

17  under  part  B  of  tide  XVIII  and  title  XIX  of  the  Social 

18  Security  Act,   in  day-care  coders   which  meet  such 

19  standards  as  the  Secretary  shall  by  regulation  establish; 

20  ^^(1)  to  establish  an  experimental  program  of  sub- 

21  sidization  of  fannlies  wJio  agree  to  care  for  their  de- 

22  pendents  trho  are  65  years  of  age  or  older  and  who  would 

23  otherwise  require,  because  of  physical  and  mental  in- 

24  jirtnities,  the  services  of  a  skilled  nursing  facility,  in  their 

25  own  homes,  and  to  pay  such  subsidies  directly,  in  the 
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1  form  of  (/rants,  to  famUies  irho  are  determined  (in  ac- 

2  cordance  with  refjulations  prescribed  by  tlie  Secretary) 

3  to  be  eUyible  for  such  sabsidization; 

4  "(J)  to  determine  whether  payments  for  psycho- 

5  loyical  and  psychiatric  services  to  residents  of  slilled 

6  ,  nursiny  facilities  and  intermediate  care  facdities  ( which 

7  are  receiviny  payments  under  title  XIX  of  the  Social 

8  Security  Act)  are  adequate  and  provide  sufficient  finan- 

9  cial  resources  to  meet  the  mental  health  needs  of  such 

10  residents  a)id  ( upon  a  findiny  that  such  expenditures 

11  are  inade(juate)  to  reco)nmend  proyrams  for  adciiuate 

12  psychological  and  psychiatric  assistance  to  such  residents; 

lei  "(K)  to  develop  methods  and  proyrams  desiyned  to 

14  expedite  and  improve  the  rehabilitation  of  patients  in 

15  skilled  nursiny  facilities  or  other  institutions  for  lony- 

16  term  health  care;  and  to  develop  appropriate  alternatives 

17  to  institutional  care  (in  skilled  nursiny  facilities,  inter- 

18  7nediat€  care  facilities,  or  similar  facilities  for  lony-term 

19  health  care)  for  patients  in  need  of  rehabilitation  or  lony- 

20  term  health  care  ( includiny,  but  not  limited  to,  the  use  of 

21  day-care,  niyht-care,  or  full-time  care  centers,  and  the 

22  use  of  voluntary  cooperative  centers  which  are  oryanized, 

23  for  the  care  of  patients  by  their  relatives)  ;  and 

24  ^'(L)  to  deterrnine  whether  the  services  of  clinical 

25  psycholoyists  may  be  made  more  generally  available  to 

26  persons  eliyible  for  services  under  titles  XVIII  and  XIX 
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1  of  this  Act  in  a  manner  consistent  with  quality  of  care 

2  and  equitable  and  efficient  administration. 

3  For  purposes  of  this  subsection,  'health  programs  established 

4  by  the  Social  Security  Act'  means  the  program  established 

5  by  title  XVIII  of  such  Act,  a  program  established  by  a  plan 

6  of  a  State  approved  under  title  XIX  of  such  Act,  and  a 

7  program  established  by  a  plan  of  a  State  approved  under 

8  title  V  of  such  Act. 

9  "(2)  Girants,  payments  under  contracts,  and  other  ex- 

10  penditures  made  for  experiments  and  demonstration  projects 

11  under  paragraph  ( 1 )  shall  be  made  in  appropriate  part  from 

12  the  Federal  Hospital  Insurance  Trust  Fund  (established  by 

13  section  1817  of  the  Social  Security  Act)  and  the  Federal 

14  Supplementary  Medical  Insm*ance  Trust  Fund  (estabhshed 
I^   by  section  1841  of  the  Social  Security  Act)  (SAS^and  from 

funds  appropriated  under  titles  V  and  XIX  of  such  Act. 
(Irants  and  payments  under  contracts  may  be  made  either  in 
I^  advance  or  by  way  of  reimbursement,  as  may  be  determined 
by  the  Secretary,  and  shall  be  made  in  such  installments 
and  on  such  conditions  as  the  Secretary  finds  necessary  to 
carry  out  the  purpose  of  this  section.  With  respect  to  any 
such  grant,  payment,  or  other  expenditure,  the  amount  to  be 
paid  from  each  of  such  trust  funds  (349)  ( and  from  funds  ap- 
propriated  under  such  titles  V  and  XIX)  shall  be  determined 
b}'-  the  Secretary,  giving  due  regard  to  the  purposes  of  the  ex- 
periment  or  project  involved." 
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1  (2)  Section  402  (b)  of  such  amendments  is  amended — 

2  (A)  by  striking  out  "experiment"  each  time  it  ap- 

3  pears  and  inserting  in  lieu  thereof  "experiment  or  dem- 

4  onstration  project"; 

5  (B)  by  striking  out  "experiments"  and  inserting  in 

i 

j     6  lieu  thereof  "experiments  and  projects" ;  and 

7  (0)  by  striking  out  "reasonable  charge"  and  insert- 

8  ing  in  Heu  thereof  "reasonable  charge,  or  to  reimburse- 

9  ment  or  payment  only  for  such  services  or  items  as  may 
I    10  be  specified  in  the  experiment". 

11  (c)  Section  1875  (b)   of  the  Social  Security  Act  is 

12  amended — 

13  (1)  by  striking  out  "experimentation"  and  insert- 

14  ing  in  heu  thereof  "experiments  and  demonstration 

15  projects",  and 

16  (2)  by  inserting  "and  the  experiments  and  demon- 

17  stration  projects  authorized  by  section  222  (a)  of  the 

18  Social  Security  Amendments  of  (350)4^  1972''  after 

19  "1967". 

20  LIMITATIONS  ON  COVERAGE  OF  COSTS  UNDEE  MEDICARE 

21  Sec.  223.  (a)  The  first  sentence  of  section  1861  (v)  (1) 

22  of  the  Social  Security  Act  is  amended  by  inserting  immedi- 

23  ately  before  "determined"  where  it  first  appears  the  fol- 

24  lowing:  "the  cost  actually  incurred,  excluding  therefrom  any 

25  part  of  incurred  cost  found  to  be  unnecessary  in  the  efficient 

26  dehvery  of  needed  health  services,  and  shall  be". 
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1  (b)  The  third  sentence  of  section  1861  (v)  (1)  of  such 

2  Act  is  amended  by  striking  out  the  comma  after  "services," 

3  where  it  last  appears  and  inserting  in  lieu  thereof  the  follow- 

4  ing:  "may  provide  for  the  establishment  of  limits  on  the 

5  direct  or  indirect  overall  incurred  costs  or  incurred  costs 

6  of  specific  items  or  services  or  groups  of  items  or  services 

7  to  be  recognized  as  reasonable  based  on  estimates  of  the 

8  costs  necessary  in  the  efficient  delivery  of  needed  health 

9  services  to  individuals  covered  by  the  insurance  programs 

10  estabhshed  under  this  title,". 

11  (c)  The  fourth  sentence  of  section  1861  (v)  (1)  of  such 

12  Act  is  amended  by  inserting  after  "services"  where  it  first 

13  appears  the  following:  "  (excluding  therefrom  any  such  costs, 

14  including  standby  costs,  which  are  determined  in  accordance 

15  with  regulations  to  be  unnecessary  in  the  efficient  delivery 

16  of  services  covered  by  the  insurance  progi'ams  estabhshed 

17  under  this  title)  ". 

18  (d)  The  fourth  sentence  of  section  1861  (v)  (1)  of  such 

19  Act  is  further  amended  by  striking  out  "costs  with  respect" 

20  where  it  first  appears  and  inserting  in  lieu  thereof  the  fol- 

21  lowing:  "necessary  costs  of  efficiently  deUvering  covered 

22  services". 

23  (e)  Section  1866(a)  (2)  (B)  of  such  Act  is  amended 

24  (1)  by  inserting  "  (i) "  after  "(B)",  and  (2)  by  adding 

25  at  the  end  thereof  the  following  new  clause : 
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1  "  (ii)  Where  a  provider  of  ser^dces  customarily  fur- 

2  nishes  an  individual  items  or  services  which  are  (351)m5- 

3  stantially  more  expensive  than  the  items  or  services  deter- 

4  mined  to  be  necessary  in  the  efficient  delivery  of  needed  health 

5  services  under  this  title  and  which  have  not  been  requested 

6  by  such  individual,  such  provider  may  except  with  re- 

7  spect  to  emergency  services)  also  charge  such  individual  or  other 

8  person  for  such  more  expensive  items  or  services  to  the 

9  extent  that  the  costs  of  (or,  if  less,  the  customary  charges 

10  for)  such  more  expensive  items  or  services  experienced  by 

11  such  provider  in  the  second  fiscal  period  immediately  pre- 

12  ceding  the  fiscal  period  in  which  such  charges  are  imposed 

13  exceed  the  cost  of  such  items  or  services  determined  to  be 

14  necessary  in  the  efficient  delivery  of  needed  health  services, 

15  but  only  if — 

16  "  (I)  the  Secretary  has  provided  notice  to  the  pub- 

17  lie  of  any  charges  being  imposed  on  individuals  entitled 

18  to  benefits  under  this  title  on  account  of  costs  (353)m&- 

19  stantially  in  excess  of  the  costs  determined  to  be  necessary 

20  in  the  efficient  delivery  of  needed  health  services  under 

21  this  title  by  particular  providers  of  services  in  the  area 

22  in  which  such  items  or  services  are  furnished,  and 

23  "  (II)  the  provider  of  services  has  identified  such 

24  charges  to  such  individual  or  other  person,  in  such  man- 

25  ner  as  the  Secretary  may  prescribe,  as  charges  to  meet 
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1  costs  (^b^suhstantially  in  excess  of  the  cost  detennined 

2  to  be  necessary  in  the  efficient  delivery  of  needed  heahh 

3  services  under  this  title." 

4  (f)  Section  1861  (v)  of  such  Act  (as  amended  by  sec- 

5  tion  221  (c)  (4)  of  this  Act)  is  further  amended  by  redesig- 

6  nating  paragraphs  (4)  and  (5)  as  paragraphs  (5)  and 

7  (6),  respectively,  and  by  inserting  after  paragraph  (3)  the 

8  following  new  paragraph : 

9  (4)  If  a  provider  of  services  furnishes  items  or  services 

10  to  an  individual  which  are  (355ysubstantially  in  excess  of  or 

11  more  expensive  than  the  items  or  services  determined  to  be 

12  necessary  in  the  efficient  delivery  of  needed  health  services 

13  and  charges  are  imposed  for  such  more  expensive  items  or 

14  services  under  the  authority  granted  in  section  1866  (a)  (2) 

15  (B)  (ii) ,  the  amount  of  payment  with  respect  to  such  items 

16  or  services  otherwise  due  such  provider  in  any  fiscal  period 

17  shall  be  reduced  to  the  extent  that  such  payment  plus  such 

18  charges  exceed  the  cost  actually  incurred  for  such  items  or 

19  services  in  the  fiscal  period  in  which  such  charges  are 

20  imposed." 

(g)  (1)  Section  1866(a)  (2)  of  such  Act  is  amended 

22  by  inserting  after  subparagraph   (C)   the  following  new 

23  subparagraph : 

24  "  (D)  Where  a  provider  of  services  customarily  fur- 

25  nishes  items  or  services  which  are  (35&)substantially  in  excess 

26  of  or  more  expensive  than  the  items  or  services  with  respect 
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1  to  which  payment  may  be  made  under  this  title,  such  pro- 

2  vider,  notwithstanding  the  preceding  provisions  of  this  para- 
'<    3  graph,  may  not,  under  the  authority  of  section  1866  (a)  (2) 

4  (B)  (ii) ,  charge  any  individual  or  other  person  any  amount 

5  for  such  items  or  services  in  excess  of  the  amount  of  the 

6  payment  which  may  otherwise  he  made  for  such  items  or 

7  services  under  this  title  if  the  admitting  physician  has  a 

8  direct  or  indirect  financial  interest  in  such  provider." 

9  (2)   The  last  paragraph  of  section  1866(a)  (2)  is 

10  amended  by  striking  out  "clause  (iii)  of  the  preceding  sen- 

11  tence"  and  inserting  in  lieu  thereof  "subparagraph  (0)'\ 

12  (h)  The  amendments  made  by  this  section  shall  be 

13  effective  with  respect  to  accounting  periods  beginning  after 

14  C357)Jttfte  ^Oj  iO^S  December  31,  1972. 

15  LIMITS  OF  PEEVAILING  CHAEGE  LEVELS 

16  Sec.  224.  (a)  Section  1842  (b)  (3)  of  the  Social  Secu- 

17  rity  Act  is  amended  by  adding  at  the  end  thereof  the  follow- 

18  ing  new  sentences:  ''Xo  charge  may  be  determined  to  be 

19  reasonable  in  the  case  of  bills  submitted  or  requests  for  pay- 

20  ment  made  under  this  part  after  December  31,  1970,  if  it 

21  exceeds  the  higher  of  (i)  the  prevailing  charge  recognized 

22  by  the  carrier  and  found  acceptable  by  the  Secretary  for  simi- 

23  lar  services  in  the  same  locality  in  administering  this  part  on 

24  December  31,  1970,  or  (ii)  the  prevailing  charge  level  that, 

25  on  the  basis  of  statistical  data  and  methodology  acceptable 

26  to  the  Secretary,  would  cover  75  percent  of  the  customary 
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1  charges  made  for  similar  services  in  the  same  locality  during 

2  the  last  preceding  calendar  year  elapsing  prior  to  the  start  of  ' 

3  the  fiscal  year  in  which  the  bill  is  submitted  or  the  request  for 

4  payment  is  made.  (358)^he  In  the  case  of  physician  services 

5  the  prevailing  charge  level  determined  for  purposes  of  clause  | 

6  (ii)  of  the  preceding  sentence  for  any  fiscal  year  beginning  | 

7  after  June  30,  (359>i0^27 1973,  may  not  exceed  (in  the  ag-  I 

I 

8  gregate)  the  level  determined  under  such  clause  for  the  fiscal  | 

9  year  ending  June  30,  (360)iO^37  1973,  except  to  the  extent  j 

10  that  the  Secretary  finds,  on  the  basis  of  appropriate  eco-  \ 

11  nomic  index  data,  that  such  higher  level  is  jusitified  by  eco-  ^ 

12  nomic  changes.  (361^fe  the  ease  ef  medical  scrvioca,  sup-  \ 

13  plies,  aed  equipment  ^laty  m  the  judgment  ef  the  Secretary,  I 

14  do  net  generally  va^y  significantly  in  qualit-y  from  ene  \ 

\ 

15  plief  to  another,  the  charges  incurred  alter  June      l^Sy  de-  \ 

1 

16  tcrmincd  to  be  reasonable  may  exceed  the  lowest  charge  t 

17  levels  at  which  sfteh  acrviccs,  supplio%  aed  equipment  a*e  1 

18  widely  available  in  a  locality  only  te  the  extent  aatd  under  the  ■ 

19  circumstances  specified  by  the  Secretary.  In  the  case  of  medi-  '\ 

20  cal  services,  supplies,  and  equipment  (including  equipment 

21  servicing)  that,  in  the  judgment  of  the  Secretary,  do  not  gen- 

22  erally  vary  significantly  in  quality  from  one  supplier  to 

23  another,  the  charges  incurred  after  December  31,  1972, 

24  determined  to  he  reasonable  may  not  exceed  the  lower  charge  \ 

25  levels  at  which  such  services,   supplies,   and  equipment 
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1  are  widely  and  consistently  available  in  a  locality  except  to 

2  the  extent  and  under  the  circumstances  specified  by  the 

3  Secretary." 

4  (b)    The  Health  Insurance  Benefits  Advisory  Council 

5  established  under  section  1867  of  the  Social  Security  Act 

6  shall  conduct  a  study  of  the  methods  of  reimbursement  for 

7  physicians'  services  under  Medicare  for  the  purpose  of  eval- 

8  uating  their  effects  on  (1)  physicians'  fees  generally,  (2) 

9  the  extent  of  assignments  accepted  by  physicians,  and  (3) 

10  the  share  of  total  physician-fee  costs  which  the  Medicare 

11  program  does  not  pay  and  which  the  beneficiary  must 

12  assume.  The  Council  shall  report  the  results  of  such  study  to 

13  the  Congress  no  later  than  (362)My7  January  1, 

14  1973,  together  with  a  presentation  of  alternatives  to  the  pres- 

15  ent  methods  and  its  recommendations  as  to  the  preferred 

16  method. 

17  (c)  Section  1903  of  such  Act  is  amended  by  adding 

18  at  the  end  thereof  (after  the  new  subsections  added  by 

19  section  207(a)  (1)  of  this  Act)  the  following  new  sub- 

20  section : 

21  "  (i)  Payment  under  the  preceding  provisions  of  this 

22  section  shall  not  be  made  with  respect  to  any  amount  paid 

23  for  items  or  services  furnished  under  the  plan  after  (363) 

24  Jtffie  ^Oj  December  31,  1972,  to  the  extent  that  such 
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1  amount  exceeds  the  charge  which  would  be  determined  to  be  ; 

2  reasonable  for  such  items  or  services  under  the  third,  fourth, 

3  and  fifth  sentences  of  section  1842(b)  (3)." 

4  (d)  Section  506  of  such  Act  is  amended  by  adding  , 

5  at  the  end  thereof  the  following  new  subsection : 

6  "  (f )  Notwithstanding  the  preceding  provisions  of  this 

7  section,  no  payment  shall  be  made  to  any  State  thereunder  ^ 

8  with  respect  to  any  amount  paid  for  items  or  services  fur-  j 

9  nished  under  the  plan  after  (3 64)Junc  §0^  1971  D ecemher  31 ,  i 

10  1972,  to  the  extent  that  such  amount  exceeds  the  charge 

11  which  would  be  determined  to  be  reasonable  for  such  items 

12  or  services  under  the  third,  fourth,  and  fifth  sentences  of 

13  section  1842(b)  (3)."  , 

14  (365^7iMHPS         rAYMENT  POft  SKILLED  NURSING  HOME 

15  AN©  INTEHMEDIATE  CAHE  FACILITY  SEB^TCOES 

16  SeOt         Section  iOO^  ef  the  Social  Security  Aet  is 

17  amended  by  adding  at  the  eed  thereof  (after  the  fiew  sttb- 

18  section  added  by  section  221  (c)  ef  this  Ae^  the  foUoT^iag 

19  sew  subsection : 

20  ^Hif  ^*  withstanding  the  preceding  provisions  ef  this 

21  section — 

22  (1)-  is  determining  the  amount  payable  te  a*^ 

23  State  with  respect  te  expenditures  fer  skilled  nursing 

24  home  services  furni3he4  calendar  quarter  begin  - 

25  sisg  ftft^  December  ^  1971,  there  shall  set  be  is- 


f 

j  317 

1  eMe4  as  expenditures  under  the  State  f\Mt  any  afifte^^t 

I    2  "ffl"  excess  ef  tbe  product  ef  -(A)-  tbe  number  ef  inpatient 

3  days  ef  skilled  nursing  home  services  pro\^dcd  under  the 

4  State  pke  ia  suefe  quarter,  aad  -(B)-  iO§  per  centum 

5  ef  the  average  per  diem  eest  ef  sueb  services  fef  the 

6  feuftb  calendar  quarter  preceding  sueb  calendar  quarter; 

8  "  (2)  iii  determinuig  ^  amount  payable  te  any 

9  State  witb  fespect  te  expenditures  fef  intermediate  cftfe 

10  facility  ser\^ces  furnished  m  aey  calendar  quarter  begin 

11  mstg  aftef  December  My  1971,  thicre  sbaM  set  be  in- 

12  eluded  m  expenditures  under  the  State  pla»  aey  amount 

13  in  excess  ef  tfee  product  ef  -fAr)-  tbe  number  ef  inpatient 

14  ^ays  ef  intermediate  eaape  facility  services  provided  i» 

15  sueb  quarter  under  eaefe:  ef  tbe  plans  ef  sueb  State  ap- 

16  proved  under  titles  Ij     XIV,  XVI,  aad  XIX,  aii4  -(Ef 

17  iO§  per  centum  ef  tfee  average  per  diem  eest  ef  sttefe 

18  services  fer  the  fourth  calendar  quarter  preceding  sueb 

19  calendar  quarter. 

20  purposes  ef  determining  the  amount  payable  te  a*iy 

21  State  wi^  respect  te  a«y  quarter  under  paragraphs  -ftf  afi4 

22  the  Secretary  may  by  regulation  increase  the  percentage 

23  specified  in  clause  -(Ef  ef  each  s«eh  paragraph  te  the  extent 

24  neoessar}^  te  tafee  account  ^  increases  in  per  diem  costs  which 

25  result  directly  from  increases  in  ^  Federal  minimum  wage. 
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1  Of  which  othcr^^oc  result  directly  freffi  provioiono  ef  Federal 

2  hiw  CBfteted       amcndmcnta  te  Federal  kbw  madef  altef  the 

3  date  ef  the  enactment  ef  the  Social  Security  AmendmcntG  el 

5  PAYMENTS    TO   HEALTH    MAINTENANCE  ORGANIZATIONS 

6  Sec.  226.  (a)  Title  XVIII  of  the  Social  Security  Act 

7  is  amended  by  adding  at  the  end  thereof  the  following  new 

8  section : 

9  "payments  to  health  maintenance  organizations 

10  "Sec.  1876.  (a)  (1)  In  lieu  of  amounts  which  would 

11  otherwise  be  payable  pursuant  to  sections  1814(b)  and 

12  1833  (a) ,  the  Secretary  is  authorized  to  determine,  by 

13  actuarial  methods,  as  provided  in  this  section,  but  only  with 

14  respect  to  a  health  maintenance  organization  with  which  he 

15  has  entered  into  a  contract  under  subsection  (i) ,  a  (366)pfe- 

16  Gpoctivc  per  capita  rate  of  payment — 

17  "  (A)  for  services  provided  under  parts  A  and  B  for 

18  individuals  enrolled  with  such  organization  pursuant  to 

19  subsection  (e)  who  are  entitled  to  hospital  insurance 

20  benefits  under  part  A  and  enrolled  for  medical  insurance 

21  benefits  under  part  B,  and 

^2  "(B)  for  services  provided  under  part  B  for  indi- 

23  viduals  enroEed  with  such  organization  pursuant  to  sub- 

24  section  (e)  who  are  not  entitled  to  benefits  under  part  A 

25  but  who  are  enrolled  for  benefits  under  part  B. 


319 

1  (367y(2)  (A)  Each  sfteb  mte  el  paymont  sMt  he  deter ■ 

2  milled  amiually  i»  accordance  ^wkb  regulations  aad  ^ati  fee 

3  equal  te      per  centum  ef  ^  amount  tfeat  tbe  Sccrotojy 

4  estimates  (with  appropriate  adjustments  te  assure  actuarial 

5  equivalence)  would  fee  payable  ler  oervioeg  oovered  «Bd«f 

6  tfeis  title  (including  adminiatrative  costs  incurred  fey  orga 

7  nizations  described  is  sections  1816  aad  1812)  il  serv 

8  iees  we*^  te  fee  furnished  fey  other        health  maintenance 

9  organizations. 

10  order  te  assure  that  health  maintenance  orga 

11  nizations  witi  net  fee  permitted  te  retain  revenues  in  escess 

12  ef  expenses  wi^  respect  te  suefe  individuals  at  a  rate  greater 

13  ^ian  that  applicable  te  their  other  cnroUecs,  a»¥  contract 

14  wife  a  heaife  maintenance  organization  under  feis  title  shall 

15  provide  that  the  Secretary  shatt  require,  at  sueh  tim:©  follow 

16  isg  the  expiration  ef  each  accounting  period  ef  a  health 

17  maintenance  organization  (and  m         form  aftd  in  sueh 

18  detail)  aiS  he  may  prescribe : 

19  ^4*)"  organization  report  te  him  in  a  eer- 

20  tified  pubUc  statement  the  amount  retained  -fas  herein 

21  defined)-  a«4  fee  rate  ef  retention  (as  heroin  defined)  fer 

22  the  preceding  accounting  period  wife  respect  te  -{i)- 

23  individuals  enrolled  wife  sueh  organization  under  this 

24  section,  considered  as  a  group,  a«d  (II)  all  other  individ 
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1  mbk  enrolled  wi#t  mek  organization,  eonsidered 

2  group ; 

3  (ii)   feftfe        audit   (meeting  requirements  pre- 

4  scribed  fey  the  Scoretar^^)  fee  conducted  witfe  respect  te 

5  aey  suefe  organization  which  has  a  ¥€t^  el  retention  with 

6  respect  te  individuals  enrolled  under  this  section  which  is  ^ 

7  in  excess  ef  ©0  per  centum  ei  such  organization's  rote  ef 

4 

8  retention  with  respect  te  ftH  other  mdi\iduals  enrolled 

9  with  aueb  organization ; 

10  "  (iii)  tha*  stteh  paa?t  ef  the  amount  retained  fey  oay 

11  health  maintenance  organization  with  respect  te  indi 

12  viduals  enrolled  under  this  section  wfeieb  is  attributable 

13  te  as  excessive  rote  ef  retention  -{m  herein  defined)  shati 

14  fee  repaid  fey  sueh  organization  unless  «sed  fey  it  te  pre- 


15  ^vide  benefits  te  enrollecs  under  this  section  m  addition  te 

16  those  specified  m  subsection  -(ef  er  te  reduce  ^  pre- 

i 

17  mium  rates  charged  fey  sueb  organization  te  sueh  en- 

18  rolleeo  pursuant  te  subsection  -(g)-r 

19  ¥er  purposes  ef  ^is  section — 

20  (iv)  the  te^a  'amount  retained'  means  the  differ 

21  enee  between  -(if  ^  revenues   (irrespective  ef  the 

22  source  ef  sueh  revenues)  ef  aay  health  mamtenance  of- 

23  gonization  -(for  asy  accounting  period  as  defined  in  regu 

24  lations)  w4th  respect  te  a»y  group  ef  individuals  whe  are 

25  enrolled  with  meh  organization  aad  (II)  ^  expenses 
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1  ef  mek  organization  -(fef  9«efe  accounting  period)  witb 

2  respect  to  sttefe  group  el  individuals ; 

3  (v)  the  term  ^rate  el  retention'  means  the  ratio  el 

4  stteb  amount  retained  te  sueb  revenues,  expressed  as  ft 

5  percentage ;  aed 

6  "  (vi)  ^  teH»  'excessive  rate  el  retention'  means 

7  -(^f  aay  fate  el  retention  ef  any  feeaife  maintenance  ey- 

8  ganization  witb  respect  te  individuals  enrolled  under  tbk 

9  section  which  is  greater  tha«  sueh  organization's  fate  ef 

10  retention  wife  respect  to  aHr  other  individuals  enrolled 

11  with  sueh  organization,  ef  (II)  with  respect  te  any 

12  health  maintenance  organization  te  which  subsection  -(h)- 

13  applies,  fate  ef  retention  with  respect  te  individuals 

14  enroUod  under  this  eeetien  which  is  greater  thae  a  rear 

15  sonable  fate  ef  retention  as  determined  is  accordance 

16  with  regulations,  taking  iate  account  the  fate  ef  reten 

17  tien  experienced  hy  comparable  organizations  wife  re- 

18  spect  te  other  individuals  enrolled  with  such  comparable 

19  organizations. 

20  "(2)  An  interim  per  capita  rate  of  payment  for  each 

21  health  maintenance  organization  shall  be  determined  annually 

22  hy  the  Secretary  on  the  basis  of  each  organization's  annual 

23  operating  budget  and  enrolhnent  forecast  which  shall  be 

24  submitted  (in  such  form  and  in  such  detail  as  the  Secretary 
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1  may  prescribe)  at  least  90  days  before  the  beginning  of  each 

2  contract  year.  Each  interim  rate  shall  be  equal  to  the  edi- 

3  mated  per  capita  cost  (bused  upon  types  and  components  of 

4  expenses  otherwise  reimbursable  under  this  title)  of  providing 

5  services  defined  in  paragraph  (3)  (A)  (iv) .  In  the  event 

6  that  the  data  requested  to  be  furnished  by  a  health  mainte- 

7  nance  organization  are  not  furnished  timely,  such  reduction 

8  in  interim  payments  may  be  made  by  the  Secretary  as  is 

9  appropriate,  until  such  time  as  a  reasonable  estimate  of  per 

10  capita  costs  can  be  made.  Each  month,  the  Secretary  shall 

11  pay  each  such  organization  its  interim  per  capita  rate,  in 

12  advance,  for  each  individual  enrolled  with  it  pursuant  to 

13  subsection  (e).  Each  such  organization  shall  submit  interim 

14  estimated  cost  reports  and  enrollment  data  on  a  quarterly 

15  basis  in  such  form  and  manner  satisfactory  to  the  Secretary, 

16  and  the  Secretary  shall  adjust  each  interim  per  capita  rate 

17  to  the  extent  necessary  to  maintain  interim  payments  at  the 

18  level  of  current  costs.  Interim  payments  made  under  this 

19  paragraph  shall  be  subject  to  retroactive  adjustment  at  the 

20  end  of  each  contract  year  as  provided  in  paragraph  (3). 

21  "(3)  (A)  With  respect  to  any  health  maintenance  orga- 

22  nization  which  has  entered  into  a  risk  sharing  contract  with 

23  tJic  Secretary  pursuant  to  subsection  (i)  (2)  (A) ,  payments 
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1  made  do  such  organization  shall  he  subject  to  the  following 

2  adjustments  at  the  end  of  each  contract  year  : 


3  "(i)  if  the  Secretary  determines  that  the  per  capita 

4  incurred  cost  of  any  such  organization  in  any  contract 

5  year  for  providing  services  described  in  paragraph  (1) 

6  is  less  than  the  adjusted  average  per  capita  incurred  cost 

7  (as  defined  herein )  of  providing  such  services,  the  result- 

8  ing  difference  (hereinafter  referred  to  as  'savings^ )  shall 

9  be  apportioned  following  the  close  of  a  contract  year  for 

10  such  year  between  such  organization  and  the  Federal 

11  Hospital  Insurance  Trust  Fund  and  the  Federal  Sup- 

12  plementary  Medical  Insurance  Trust  Fund  (hereinafter 

13  collectively  referred  to  as  the  ^Medicare  Trust  Funds' ) 

14  as  follows: 

15  'Y^j  savings  up  to  10  percent  of  the  adjusted 

16  average  per  capita  costs  shall  be  apportioned  equally 

17  between  such  organization  and  the  Medicare  Trust 

18  Funds; 

19  "(II)  savings  between  10  and  20  percent  shall 

20  be  apportioned  one-quarter  to  such  organization  and 

21  three-quarters  to  such  Trust  Funds; 

22  "(III)  savings  in  excess  of  20  percent  of  the 

23  adjusted  average  per  capita  cost  shall  be  apportioned 

24  entirely  to  such  Trust  Funds; 
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1  "(a)  if  the  Secretary  determines  that  the  per  capita 

2  incurred  cost  of  any  such  organization  in  any  contract 

3  year  for  providing  services  described  in  paragraph  (1) 

4  is  greater  than  the  adjusted  average  per  capita  incurred 

5  cost  of  providing  such  services,  the  resulting  difference 

6  (hereinafter  referred  to  as  'losses^)  shall  be  apportioned 

7  between  such  organization  and  the  Medicare  Trust  Funds 

8  as  follows: 

9  ''(I)  losses  up  to  10  percent  over  the  adjusted 

10  average  per  capita  cost  shall  be  borne  equally  by  such 

t 

11  organization  and  such  Trust  Funds; 

12  "(II)  losses  between  10  and  20  percent  over 

13  the  adjusted  average  per  capita  cost  shall  be  borne 

14  three-quarters  by  such  Trust  Funds  and  one-quarter 

15  by  such  organization; 

16  "(III)  losses  in  excess  of  20  percent  over  the 
1'^  adjusted  average  per  capita  cost  shall  be  borne  en- 
1^  tirely  by  such  Trust  Funds; 

1^  ''(Hi)  losses  absorbed  by  such  organization  or  by 

20  the  Medicare  Trust  Funds  in  any  year  shall  be  carried 

21  forward  and  shall  be  of  set  from  savings  realized  in  later 

22  years,  with  the  apportionment  of  savings  being  propor- 

23  tional  to  the  losses  absorbed  and  not  yet  offset; 

24  "(iv)  determination  of  any  amounts  payable  at  the 
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1  close  of  the  contract  year  to  such  organization  or  to  the 

2  Trust  Funds  shall  be  made  as  follows : 

3  ^'(1)  within  90  days  after  close  of  a  contract 

4  year,  interim  determination  of  the  amount  of  esti- 

5  mated  savings  or  losses  and  apportionment  thereof 

6  shall  be  made,  actuarially,  on  the  basis  of  interim  re- 

7  ports  of  costs  incurred  by  an  organization,  and  ad- 

8  justed  average  per  capita  costs  incurred  ( as  defined 

9  herein),  and  other  evidence  acceptable  to  the  Secre- 

10  tary  and  one-half  of  any  amounts  deemed  payable 

11  to  such  organization  or  the  Trust  Funds  shall  be 

12  paid  by  such  organization  or  the  Secretary  as  ap- 

13  propriate; 

14  ^^(il)  final  settlement  and  payment  by  the  Sec- 

15  retary  or  organization,  as  appropriate,  of  any  addi- 

16  tional  amounts  due  on  basis  of  such  final  settlement 

17  will  be  made  where  adequate  data  for  actuarial 

18  computation  are  available,  in  timely  fashion  follow- 

19  ing  submission  by  such  organization  of  reports  spec- 

20  ified  in  subparagraph  (C)  of  this  paragraph;  and 

21  "(III)  where  such  final  settlement  is  reached 

22  more  than  90  days  following  submission  of  reports 

23  specified  in  subparagraph  (C)  of  this  paragraph, 

24  any  amount  payable  by  the  Secretary  or  organiza- 

25  tion  shall  be  increased  by  an  interest  amount,  accru- 
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1  ing  from  the  91st  day  following  submission  of  such 

2  report,  equal  to  the  average  rate  of  interest  payable 

3  on  Federal  obligations  if  issued  on  such  91st  day  for 

4  purchase  by  the  Trust  Funds. 

5  '^('^)  The  term  'adjusted  average  per  capita  cosf 

6  means  the  average  per  capita  amount  that  the  Secretary 

7  determines  (on  the  basis  of  actual  experience,  or  retro- 
■8  spective  actuarial  equivalent  based  upon  an  adequate 
9  sample  and  other  information  and  data,  in  the  geographic 

10  area  served  by  a  health  maintenance  organization  or  in  a 

11  similar  area,  with  appropriate  adjustment  to  assure  ac- 

12  tuarial  equivalence,  including  adjustments  relating  to  age 

13  distribution,   sex,   race,  institutional  status,  disability 

14  status,  and  any  other  relevant  factors)  would  be  payable 

15  in  any  contract  year  for  services  covered  under  this  title 

16  and  types  of  expenses  otherwise  reimbursable  under  this 
1'7  title  ( including  administrative  costs  incurred  by  orga- 

18  nizations  described  in  sections  1816  and  1842)  if  such 

19  services  were  to  be  furnished  by  other  than  such  health 

20  maintenance  organization. 

21  ''(B)  With  respect  to  any  health  maintenance  organiza- 

22  tion  which  has  entered  into  a  reasonable  cost  reimbursement 
2^  contract  with  the  Secretary  pursuant  to  suhsection  (i)  (2) 
2^  (B),  payments  made  to  such  organization  shall  be  subject 
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1  to  suitable  retroactive  corrective  adjustments  at  the  end  of 

2  each  contract  year  so  as  to  assure  that  such  organization  is 

3  paid  for  the  reasonable  cost  actually  incurred  (excluding 

4  therefrom  any  part  of  incurred  cost  found  to  he  unnecessary 

5  in  the  efficient  delivery  of  health  services)  for  the  types  of  ex- 

6  penses  otherwise  reimbursable  under  this  title  for  providing 

7  services  covered  under  this  title  to  individuals  described  in 

8  paragraph  (1). 

9  "(C)  Any  contract  with  a  health  mmntenance  organiza- 

10  tion  under  this  title  shall  provide  that  the  Secretary  shall 

11  require,  at  such  time  following  the  expiration  of  each  account- 

12  ing  period  of  a  health  maintenance  organization  (and  in 

13  such  form  and  in  such  detail)  as  he  may  prescribe: 


14  "(i)  that  such  health  maintenance  organization  re- 

15  port  to  him  in  an  independently  certified  financial  state- 
ly ment  its  per  capita  incurred  cost  based  on  the  types  and 

17  components  of  expenses  otherwise  reimbursable  under 

18  this  title  for  providing  services  described  in  paragraph 

19  (1),  including  therein,  in  accordance  with  accounting 

20  procedures  prescribed  by  the  Secretary,  its  methods  of  al- 

21  locating  costs  between  individuals  enrolled  under  this 
^2  section    and    other    individuals    enrolled   with  such 

23  organization; 

24  ''(ii)  lhat  failure  to  report  such  information  as  may 

25  he  required  may  he  deemed  to  constitute  evidence  of 
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1  likely  overpayment  on  the  basis  of  which  appropriate 

2  collection  action  may  be  taken; 

3  "(Hi)  that  in  any  case  in  which  a  health  mainte- 

4  nance  organization  is  related  to  another  organization  by 

5  common  ownership  or  control,  a  consolidated  financial 

6  statement  shall  be  filed  and  that  the  allowable  costs  for 

7  such  organization  may  not  include  costs  for  the  types  of 

8  expense  otherwise  reimbursable  under  this  title,  in  excess 

9  of  those  which  would  be  determined  to  be  reasonable 

10  in  accordance  with  regulations  (providing  for  limiting 

11  reimbursement  to  costs  rather  than  charges  to  the  health 

12  maintenance  organization  by  related  organizations  and 

13  owners)  issued  by  the  Secretary  in  accordance  with 

14  section  1861  (v)  of  the  Social  Security  Act;  and 

15  "(iv)  that  in  any  case  in  which  compensation  is 

16  paid  by  a  health  maintenance  organization  substantially 

17  in  excess  of  what  is  normally  paid  for  similar  services 

18  by  similar  practitioners  (regardless  of  method  of  com- 

19  pensation),  such  compensation  may  as  appropriate  be 

20  considered  to  constitute  a  distribution  of  profits. 


21  (368)"-(^  ( 4)  The  payments  to  health  maintenance  organi- 

22  zations  under  this  subparagraph  with  respect  to  individuals 

23  described  in  subsection  (a)  (1)  (A)  shall  be  made  from  the 

24  Federal  Hospital  Insurance  Trust  Fund  and  the  Federal 

25  Supplementary  Medical  Insurance  Trust  Fund.  The  portion 
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1  of  such  payment  to  such  an  organization  for  a  month  to  be 

2  paid  by  the  latter  trust  fund  shali  be  equal  to  200  percent  of 

3  the  sum  of — 

4  "(A)  the  product  of  (i)  the  number  of  covered 

5  enroUees  of  such  organization  for  such  month  (as  de- 

6  scribed  in  paragraph  (1)  )-  who  have  attained  age  65, 

7  and  (ii)  the  monthly  actuarial  rate  for  supplementary 

8  medical  insurance  for  such  month  as  determined  under 

9  section  1839  (c)  ( 1 ) ,  and 

10  "(^)  the  product  of  (i)  the  number  of  covered 

11  enroUees  of  such  organization  for  such  month  (as  de- 

12  scribed  in  paragraph  ( 1 )  )  who  have  not  attained  age 

13  65,  and   (ii)   the  monthly  actuarial  rate  for  supple- 

14  mentary  medical  insurance  for  such  month  as  deter- 

15  mined  under  section  1839  (c)  (4) . 

16  The  remainder  of  such  payment  shall  be  paid  by  the  former 

17  trust  fund.  For  hmitation  on  Federal  participation  for  capi- 

18  tal  expenditures  which  are  out  of  conformity  with  a  com- 

19  prehensive  plan  of  a  State  or  areawide  planning  agency,  see 

20  section  1122. 

21  "(b)  The  term  'health  maintenance  organization'  means 

22  a  public  or  private  organization  which — 

23  "  ( 1 )  provides,  either  directly  or  through  arrange- 

24  ments  with  others,  health  services  to  individuals  en- 

25  rolled  with  such  organization  (369)««4ei=  subsection  -fef 
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1  ^  ft  fe¥  capita  prepayment  feftsis  on  the  basis  of  a  predeter- 

2  mined  periodic  rate  without  regard  to  the  frequency 

3  or  extent  of  services  furnished  to  any  particular  enrollee; 

4  "(2)  provides,  either  directly  or  through  arrange- 

5  merits  with  others,  to  the  extent  applicable  in  subsection 

6  (c)   (through  institutions,  entities,  and  persons  meeting 

7  the  applicable  requirements  of  section  1861 ) ,  (370)all  of 

8  the  services  and  benefits  covered  under  parts  A  and  B  of 

9  this  title  (Sliywhich  are  generally  available  to  individ- 

10  uals  residing  in  the  geographic  area  served  by  the  health 

11  maintenance  organization; 

12  "(3)  provides  physicians'  services  (3 72)/9nmar% 

13  ( A )  directly  through  physicians  who  are  either  employees 

14  or  partners  of  such  organization,  or  (B)  under  arrange- 

15  ments  with  one  or  more  groups  of  physicians  (organized 

16  on  a  group  practice  or  individual  practice  basis)  under 

17  which  each  such  group  is  reimbursed  for  its  services 

18  primarily  on  the  basis  of  an  aggregate  fixed  sum  or  on  a 

19  per  capita  basis,  regardless  of  whether  the  individual 

20  physician  members  of  any  such  group  are  paid  on  a  fee- 

21  f or-service  or  other  basis ; 

22  ^^(4:)  provides  either  directly  or  under  an^ange- 

23  ments  vnth  others,  the  services  of  a  sufficient  number  of 

24  primary  core  and  specialty  care  physicians  to  meet  the 

25  health  needs  of  its  members;  for  purposes  of  this  section 
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1  the  term  'specialty  care  physician   means  a  physician 

2  who  is  either  board  certified  or  eligible  for  board  certifica- 

3  tion,  except  that  the  Secretary  may  by  regvJation  prescribe 

4  conditions  under  which  physicians  luho  have  a  record  of 

5  demonstrated  proficiency  but  who  are  not  eligible  for 

6  board  certification  may,  on  the  basis  of  training  and  ex- 

7  perience,  be  recognized  as  specialty  care  physicians; 

8  "(^)  has  effective  arrangements  to  assure  that  its 

9  members  have  access  to  qualified  practitioners  in  those 

10  specialties  tvhich  are  generally  available  in  the  geo- 

11  graphic  area  served  by  the  health  maintenance  organiza- 

12  tion; 

Yii  (374)"-(4)-  (6)  demonstrates  to  the  satisfaction  of  the 

14  Secretary  proof  of  financial  responsibility  and  proof  of 

15  capability  to  provide  comprehensive  health  care  serv- 

16  ices,  including  institutional  services,  efficiently,  effec- 

17  tively,  and  economically; 

18  (375y-f#)-  (7)  except  as  provided  in  subsection  (h) , 

19  has  at  least  half  of  its  enrolled  members  consisting  of 

20  individuals  under  age  65 ; 

21  C^76)"-f6)-  (8)  assures  that  the  health  services  required 

22  by  its  members  are  received  promptly  and  appropriately 

23  and  that  the  services  that  are  received  measure  up  to 

24  quahty  standards  which  it  estabHshes  in  accordance  with 

25  regulations;  and 
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1  (377y'-f?^  (9)  has  kn  open  enrollment  period  at  least 

2  every  year  under  which  it  accepts  up  to  the  limits  of  its 

3  capacity  and  without  restrictions,  except  as  may  be 

4  authorized  in  regulaitions,  individuals  who  are  eligible  to 

5  enroll  under  subsection  (d)  in  the  order  in  which  they 

6  apply  for  enrollment  unless  to  do  so  would  result  in 

7  failure  to  meet  the  requirements  of  paragraph  (378)4§^ 

8  (7 )  (379.)or  would  result  in  enmllment  of  enrollees  sub- 

9  stantially  nonrepresentative,  as  determined  in  accordance 

10  ivith  regulations  of  the  Secretary,  of  the  population  in  the 

11  geographic  area  served  by  such  health  maintenance 

12  organization. 

1^  "(c)  The  benefits  provided  under  this  section  (3R())/o 

1^  enrollees  of  an  organization  which  has  entered  into  a  risk 

15  sharing  contract  with  the  Secretary  pursuant  to  subsection 

16  (i )  (2)  (A )  shaU  consist  of— 

^'^  "  (1)  in  the  case  of  an  individual  who  is  entitled  to 

18  hospital  insurance  benefits  under  part  A  and  enrolled 

19  for  mecHcal  insurance  benefits  under  part  B — 

2^  "  ('^)  entitlement  to  have  payment  made  on 
his  behalf  for  all  services  described  in  section  1812 

^2  and  section  1832  which  are  furnished  to  him  by  the 
health  maintenance  organization  with  which  he  is 
enrolled  pursuant  to  subsection  (e)  of  this  section; 

25  and  ^ 

26 
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1  "(^)  entitlement  to  have  payment  made  by 

2  such  health  maintenance  organization  to  him  or  on 

3  his  behalf  for  (SSlJf'ij  such  emergency  services  (as 

4  defined  in  regulations) ,  (382)ef  (ii)  such  urgently 

5  needed  services  ( as  defined  in  regulations )  furnished 
g  to  him  during  a  period  of  temporary  absence  ( as  de- 

7  fined  in  regulations)  from  the  geographic  area  served 

8  hy  the  health  maintenance  organization  with  which 

9  he  is  enrolled,  and  (Hi)  such  other  services  as  may 

10  be  determined,  in  accordance  with  subsection  (f ) ,  to 

11  be  services  which  the  individual  was  entitled  to  have 

12  furnished  by  the  health  maintenance  organization,  as 

13  may  be  furnished  to  him  by  a  physician,  supplier, 

14  or  provider  of  services,  other  than  the  health  main- 

15  tenance  organization  with  which  he  is  enrolled;  and 

16  "(2)  in  the  case  of  an  individual  who  is  not  en- 

17  titled  to  hospital  insurance  benefits  under  part  A  but 

18  who  is  enrolled  for  medical  insurance  benefits  under  part 

19  B,  entitlement  to  have  payment  made  for  services  de- 

20  scribed  in  paragraph  ( 1 ) ,  but  only  to  the  extent  that 

21  such  services  are  also  described  in  section  1832. 

22  "(d)  Subject  to  the  provisions  of  subsection  (e) ,  every 


23  individual  described  in  subsection  (c)   (1)  and  (2)  shall  be 

24  eligible  to  enroll  with  any  health  maintenance  organization 
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1  (as  defined  in  subsection  (b)  )  which  serves  the  geographic 

2  area  in  which  such  individual  resides. 

3  "(e)  An  individual  may  enroll  with  a  health  inainte- 

4  nance  organization  under  this  section,  and  may  terminate 

5  such  enrollment,  as  may  be  prescribed  by  regulations. 

6  (f )  Any  individual  enrolled  with  a  health  maintenance 

7  organization  under  this  section  who  is  dissatisfied  by  reason 

8  of  his  failure,  to  receive  without  additional  cost  to  him  any 

9  health  service  to  which  he  beheves  he  is  entitled,  shall,  if 

10  the  amount  in  controversy  is  $100  or  more,  be  entitled 

11  to  a  hearing  before  the  Secretary  to  the  same  extent  as  is 

12  provided  in  section  205(b)  and  in  any  such  hearing  the 

13  Secretary  shall  make  such  health  maintenance  organization 

14  a  party  thereto.  If  the  amount  in  controversy  is  $1,000 

15  or  more,  such  individual  or  health  maintenance  organization 

16  shall  be  entitled  to  judicial  review  of  the  Secretary's  final 

17  decision  after  such  hearing  as  is  provided  in  section  205  (g) . 

18  .  "(g)  (1)  If  the  health  maintenance  organization  pro- 

19  vides  its  enrollees  under  this  section  only  the  services  de- 

20  scribed  in  subsection  (c) ,  its  premium  rate  (383)or  other 

21  charges  for  such  enrollees  shall  not  exceed  the  actuarial  value 

22  of  the  deductible  and  coinsurance  which  would  otherwise  be 

23  applicable  to  such  enrollees  under  part  A  and  part  B,  if  they 

24  were  not  enrolled  under  this  section. 
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1  "(2)  If  the  health  maintenance  organization  provides 

2  to  its  enrollees  under  this  section  services  in  addition  to  those 

3  described  in  subsection  (c) ,  (384^  election  of  coverage  for 

4  such  additional  services  shall  be  optional  for  such  enrollees  and 

5  such  organization  shall  furnish  such  enrollees  with  informa- 

6  tion  on  the  portion  of  its  premium  rate  (385)or  other  charges 

7  applicable  to  such  additional  sei-vices.  The  portion  applicable 

8  to  the  services   described  in  subsection    (c)    may  not 

9  exceed  (386) (^iV  the  actuarial  value  of  the  deductible  and 

10  coinsurance  which  would  otherwise  be  applicable  to  such 

11  enrollees  under  part  A  and  part  B  if  they  were  not  en- 

12  rolled  under  this  section  (387)/e5s  (ii)  the  actuarial  value  of 

13  other  charges  made  in  lieu  of  such  deductible  and  coinsurance. 

14  "  (h)  The  provisions  of  paragraph  C^SS^-iS)-(7)  of  sub- 

15  section  (b)  shall  not  apply  with  respect  to  any  health  mainte- 

16  nance  organization  for  such  period  not  to  exceed  three  years 

17  from  the  date  such  organization  enters  into  an  agreement  with 

18  the  Secretary  pursuant  to  subsection  (i) ,  as  the  Secretary  may 

19  permit,  but  only  so  long  as  such  organization  demonstrates 

20  to  the  satisfaction  of  the  Secretary  by  the  submission  of  its 

21  plans  for  each  year  that  it  is  making  continuous  efforts  and 

22  progTess  toward  achieving  compliance  with  the  provisions 

23  of  such  paragraph  C.^8d^-iS)-(7)  within  such  three-year 

24  period. 


336 

1  ''(i)  (1)  O90)¥fe€  Secretary  Subject  to  the  limitations 

2  contained  in  subparagraphs  (A)  and  (B)  of  paragraph  (2), 

3  the  Secretary  is  authorized  to  enter  into  a  contract  with  any 

4  health  maintenance  organization  which  undertakes  to  pro- 

5  vide,  on  (891)a  an  interim  per  capita  prepayment  basis,  the 

6  services  described  in  section  1832  (and  section  1812,  in  the 

7  case  of  individuals  who  are  entitled  to  hospital  insurance  bene- 

8  fits  under  part  A)  to  individuals  enrolled  with  such  organi- 

9  zation  pursuant  to  subsection  (e) . 

10  (392)' Y 2)  (A)  If  the  health  maintenance  organization  (i)  has 

11  a  current  enrollment  of  not  less  than  25,000  members  on  a 

12  prepaid  capitation  basis  and  has  been  the  primary  source 

13  of  health  care  of  at  least  8,000  persons  in  each  of  the  two 

14  years  immediately  preceding  the  contract  year,  or  ( ii)  serves 

15  a  nonurban  geographic  area,  has  a  current  enrollment  of  not 

16  less  than  5,000  members  on  a  prepaid  capitation  basis  and 

17  has  been  the  primary  source  of  health  care  for  at  least  1,500 

18  persons  in  each  of  the  three  years  immediately  preceding  the 

19  contract  year,  the  Secretary  may  enter  into  a  risk  sharing 

20  contract  with  such  organization  pursuant  to  which  any  sav- 

21  ings  and  Josses,  as  determined  pursuant  to  subsection  (a)(3) 

22  (A) ,  are  shared  bet/veen  such  organization  and  the  Medicare 

23  Trust  Funds  in  the  manner  prescribed  in  such  subsection. 

24  For  purposes  of  this  subparagraph,  a  health  maintenance 

25  organization  shall  be  considered  to  serve  a  nonurban  geo- 
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1  graphic  area  if  it  is  located  in  a  nonmetropolitan  county 

2  (that  is,  a  county  with  fewer  than  50,000  inhabitants) ,  or 

3  if  it  has  at  least  one  such  county  in  its  normal  service  area,  or 

4  if  it  is  located  outside  of  a  metropolitan  area  and  its  facilities 

5  are  within  reasonable  travel  distance  ( as  defined  by  the  8ec- 

6  retary)  of  feiver  than  50,000  individuals.  No  health  main- 

7  tenance  organization  which  has  entered  into  a  risk-sharing 

8  contract  with  the  Secretary  under  this  subparagraph  and 

9  has  voluntarily  terminated  such  contract  may  again  enter  into 

10  such  a  contract. 

11  "(B)  If  the  health  maintenance  organization  does  not 

12  meet  the  requirements  of  subparagraph  (A),  or  if  the  Secre- 

13  tary  is  not  satisfied  that  the  health  maintenance  organization 

14  has  the  capacity  to  bear  its  proportionate  share  of  risk  of 

15  potential  losses  as  determined  under  clause  (it)  of  subsec- 

16  tion  (a)  (3)  (A) ,  or  if  the  health  maintenance  organization 

17  meeting  the  requirements  of  subparagraph  (A)  so  elects,  or 

18  if  an  organization  does  not  fully  meet  the  requirements 

19  of  section  1876(b)  but  has  demonstrated  to  the  satisfaction  of 

20  the  Secretary  that  it  is  making  reasonable  efforts  to  w.eet,  and 

21  is  developing  the  capability  to  fully  meet,  such  requirements, 

22  and  that  it  fully  meets  such  basic  requirements  as  the  Secre- 

23  tary  shall  prescribe  in  regulations,  the  Secretary  may,  if  he  is 

24  otherwise  satisfied  that  the  health  maintenance  organization  or 

25  other  organization  is  able  to  perform  its  contractual  obliga- 

H.R.  1  22 
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1  tions  effectively  and  efficiently,  enter  into  a  contract  with  such 

2  organization  pursuant  to  which  such  organization  is  re- 

3  imbursed  on  the  basis  of  its  reasonable  cost  (as  defined  in 

4  section  1861  (v))  in  the  manner  prescribed  in  subsection 

5  (a)(3)(B). 

6  ^^(3)  Such  contract  may,  at  the  option  of  such  organiza- 

7  tion,  provide  that  the  Secretary  (A)  will  reimburse  hospitals 

8  and  extended  care  facilities  for  the  reasonable  cost  ( as  de- 

9  termined  under  section  1861  (v) )    of  services  furnished 

10  to  individuals  enrolled  with  such  organization  pursuant  to 

11  subsection  (e),  and  (B)  will  deduct  the  amount  of  such 

12  reimbursement  from  payments  which  loould  otherwise  be 

13  made  to  such  organization.  If  a  health  maintenance  organiza- 

14  tion  pays  a  hospital  or  extended  care  facility  directly,  the 

15  ^amount  paid  shall  not  exceed  tJie  reasonable  cost  of  the  serv- 

16  ices  (as  determined  under  section  1861  (v))  unless  such 
1'^  organization  demonstrates  to  the  satisfaction  of  the  Secre- 

18  tary  that  such  excess  payments  are  justified  on  the  basis  of 

19  advantages  gained  by  the  organization. 

20  (393y  (2)  "  ( 4)  Each  contract  under  this  section  shall  be  for  a 

21  term  of  at  least  one  year,  as  determined  by  the  Secretary, 

22  and  may  be  made  automatically  renewable  from  term  to  term 

23  in  the  absence  of  notice  by  either  party  of  intention  to  ter- 

24  minate  at  the  end  of  the  current  tenn;  except  that  the  Sec- 

25  retary  may  temiinate  any  such  contract  at  any  time  (after 
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1  such  reasonable  notice  and  opportunity  for  hearing  to  the 

2  health  maintenance  organization  involved  as  he  may  provide 

3  in  regulations),  if  he  finds  that  the  organization  (A)  has 

4  failed  substantially  to  carry  out  the  contract,  (B)  is  carrying 

5  out  the  contract  in  a  manner  inconsistent  with  the  efficient 

6  and  efTective  administration  of  this  section,  or  (C)  no  longer 

7  substantially  meets  the  applicable  conditions  of  subsec- 

8  tion  (b). 

9  (394y  (3)  ''(5)  The  effective  date  of  any  contract  executed 

10  pursuant  to  this  subsection  shall  be  specified  in  such  contract 

11  pursuant  to  the  regulations. 

12  (395)^'  (1)  ^^(6)  Each  contract  under  this  section — 


13  "  (^)  i^liall  provide  that  the  Secretary,  or  any  per- 

14  son  or  organization  designated  by  him — 

15  "(i)  shall  have  the  right  to  inspect  or  other- 

16  wise  evaluate  the  quality,  appropriateness,  and 

17  timeliness  of  services  performed  under  such  con- 

18  tract;  and 

19  "  (ii)  shall  have  the  right  to  audit  and  inspect 

20  any'  books  and  records  of  such  health  maintenance 

21  organization  which  pertain  to  services  performed 

22  and  determinations  of  amounts^  payable  under  such 

23  contract;  (396)9*id 

24  (397)' Y^y^  shall  provide  that  no  reinsurance  costs  ( other 

25  than  those  with  respect  to  ovt-of-area  services),  inclnd- 
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1  ing  any  underwriting  of  risk  relating  to  costs  in  excess 

2  of  adjusted  average  per  capita  cost,  as  defined  in  clause 

3  (iv)  of  subsection  (a)  (3)  (A) ,  shall  be  allowed  for 

4  purposes  of  determining  payments  authorized  under  this 

5  section;  and 

6  (398yH^f  "(C)  shall  contain  such  other  terms  and 

7  conditions  not  inconsistent  with  this  section  as  the  Sec- 

8  retary  may  find  necessary. 

9  (j)  The  function  vested  in  the  Secretary  by  subsection 

10  (i)  may  be  performed  without  regard  to  such  provisions  of 

11  law  or  of  other  regulations  relating  to  the  making,  perform- 

12  ance,  amendment,  or  modification  of  contracts  of  the  United 

13  States  as  the  Secretary  may  determine  to  be  inconsistent 

14  with  the  furtherance  of  the  purposes  of  this  title." 

15  (h)  Notwithstanding  the  provisions  of  section 

16  1814  and  section  1833  of  the  Social  Security  Act,  any  health 

17  maintenance  organization  which  has  entered  into  a  contract 

18  with  the  Secretary  pursuant  to  section  1876  of  such  Act  shall, 

19  for  the  duration  of  such  contract  (400)  except  as  provided  in 

20  paragraph  (2)  ),  be  entitled  to  reimbursement  only  as  pro- 

21  vided  in  section  1876  of  such  Act  for  individuals  who  are 

22  members  of  such  organizations  (401)f  except  ^ka^  wttfe  respect 

23  to  individuals  who  were  members  ef  such  organization  prior  t^e 

24  January  ly  1972,  a«i4  who,  although  eligible  to  have  payment 

25  made  pm'suant  to  section  1876  Oi  sueh  Aet^  fof  services  rend 
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1  dcrcd  to  them,  chose  -{m  aGcordancc  with  rcgulationo)  aot  te 

2  have  sfteb  pa^Tnent  made  pursuant  te  mfkc  section,  the  Seere 

3  t«^  shall,  fef  ft  period  net  to  exceed  throe  years  commencing 

4  OH:  J anuary  4rj  1972,  pay'  such  organization  en       hasis  el  a 

5  pef  capita  rate,  determuied  ia  accordance  with  the  pro^^sions 

6  €4  section  1876  (a)  ef  such  Aety  with  appropriate  actuarial  agd- 

7  juotmcnts  te  reflect  the  difference  in  utilization  ef  out  of  plan 

8  services  between  sueh  individuals  and  individuals  who  are 

9  enrolled  wife  sftch  organization  pursuant  to  section  1876  of 

10  stteh  Aetr 

11  (4:02^(2)  With  respect  to  individuals  who  are  members  of 

12  organizations  which  have  entered  into  a  risk-sharing  contract 

13  with  the  Secretary  pursuant  to  subsection  (i)  (2)  (A)  prior 

14  to  July  1,  1973,  and  who,  although  eligible  to  have  payment 

15  made  pursuant  to  section  1876  of  such  Act  for  services  ren- 

16  dered  to  them,  chose  (in  accordance  with  regulations)  not 

17  to  have  such  payment  made  pursuant  to  such  section,  the 

18  Secretary  shall,  for  a  period  not  to  exceed  three  years  com- 

19  mencing  on  July  1,  1973,  pay  to  such  organization  on  the 

20  ba,sis  of  an  interim  per  capita  rate,  determined,  in  accordance 

21  wiih  the  provisions  of  section  1876(a)  (2)  of  such  Act,  with 

22  appropriate  actuarial  adjustments  to  reflect  the  difference  in 

23  utilization  of  out-of-plan  services,  which  would  have  been 

24  considered  sufftciently  reasonable  and  necessary  under  the 

25  rules  of  the  health  maintenance  orgamzation  to  be  provided, 
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1  hy  that  organization,  between  such  individuals  and  individ- 

2  uals  who  are  enrolled  with  such  organization  pursuant  to 

3  section  1876  of  such  Act.  Payments  under  this  paragraph 

4  shall  he  subject  to  retroactive  adjustment  at  the  end  of  each 

5  contract  year  as  provided  in  paragraph  (3) . 

6  (3)  If  the  Secretary  determines  that  the  per  capita  cost 

7  of  any  such  organization  in  any  contract  year  for  providing 

8  services  to  individuals  described  in  paragraph  (2),  when 

9  combined  with  the  cost  of  the  Federal  Hospital  Insurance 

10  Trust  Fund  and  the  Federal  Supplementary  Medical  In- 

11  surance  Trust  Fund  in  such  year  for  providing  out-of-plan 

12  services  to  such  individuals,  is  less  than  or  greater  than  the 

13  adjusted  average  per  capita  cost  ( as  defined  in  section  1876 

14  (a)(3)  of  such  Act)  of  providing  such  services,  the  result- 

15  ing  savings  or  losses  ( as  the  case  may  be )  shall  be  appor- 

16  tioned  between  such  organization  and  such  Trust  FuTids  in 

17  the  manner  prescribed  in  section  1876(a)  (3)  of  such  Act. 

18  (c)  (1)  Section  1814(a)  of  such  Act  is  amended  by 

19  striking  out  "Except  as  provided  in  subsection  (d)  /'  and 

20  inserting  in  lieu  thereof  the  following:  "Except  as  provided 

21  in  subsection  (d)  and  in  section  1876,". 

22  (2)  Section  1833  (a)  of  such  Act  is  amended  by  strik- 

23  ing  out  "Subject  to"  and  inserting  in  heu  thereof  the  follow- 

24  ing:  "Except  as  provided  in  section  1876,  and  subject  to". 
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1  (4:03')(d)  Section  1875(h)  of  the  Social  Security  Act,  as 

2  amended  by  section  222(c)  of  this  Act,  is  further  amended, — 

3  (1)  by  inserting  "the  operation  and  administration 

4  of  health  maintenance  orgonizations  authorized  by  sec- 

5  tion  '226  of  the  Social  Security  Amendments  of  197 2 

6  after  the  word  "including'';  and 

7  (2)  by  striJdng  out  "1971"  and  inserting  in  lieu 

8  thereof  "1972'\ 

9  (e)  Section  1903  of  such  Act,  as  amended  by  sections 

10  207,  224,  and  290  of  this  Act,  is  further  amended  by  adding 

11  after  subsection  ( j)  the  following  new  subsection : 

12  "(k)  The  Secretary  is  authorized  to  provide  at  the  re- 

13  quest  of  any  State  ( and  without  cost  to  such  State)  such  tcch- 

14  nical  and  actuarial  assistance  as  may  be  necessary  to  assist 

15  such  State  to  contract  with  any  health  maintenance  organiza- 

16  tion  which  7neets  the  requirements  of  section  1876  for  the 

17  purpose  of  providing  medical  care  and  services  to  individuals 

18  who  are  entitled  to  medical  assistance  under  this  title.'' 

19  (404)-(4f  (f)  The  amendments  made  by  this  section  shall 

20  be  effective  with  respect  to  services  provided  on  or  after 

21  (405)Jamiafy  4^  4^^^  July  1,  1973. 

22  PAYMENT  UNDER  MEDICARE  FOR  SERVICES  OF  PHYSICIANS 

t 

23  RENDERED  AT  A  TEACinNG  HOSPITAL 

24  Sec.  227.  (a)  Section  1861  (b)  of  the  Social  Security 

25  Act  is  amended  by  striking  out  the  second  sentence  and  in- 

26  serting  in  lieu  thereof  the  following : 
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1  "Paragraph  (4)  shall  not  apply  to  services  provided  in  a 

2  hospital  hy — 

3  "(6)  an  intern  or  a  resident-in-training  under  a 

4  teaching  program  approved  by  the  Council  on  Medical 

5  Education  of  the  American  Medical  Association  or,  in 
Q  the  case  of  an  osteopathic  hospital,  approved  by  the 

7  Committee  on  Hospitals  of  the  Bureau  of  Professional 

8  Education  of  the  American  Osteopathic  Association,  or, 

9  in  the  case  of  services  in  a  hospital  or  osteopathic  hos- 

10  pital  by  an  intern  or  resident-in-training  in  the  field  of 

11  dentistiy,  approved  by  the  Council  on  Dental  Education 

12  of  the  American  Dental  Association ;  or 

13  "  (7)  a  physician  where  the  hospital  has  a  teaching 

14  program  approved  as  specified  in  paragraph  (6) ,  unless 

15  (A)  such  inpatient  is  a  private  patient  (as  defined  in 

16  regulations),   or    (B)    the  hospital  estabhshes  that 

17  during  the  two-year  period  ending  December  31,  1967, 

18  and  each  year  thereafter  all  inpatients  have  been  regu- 

19  larly  billed  by  the  hospital  for  services  rendered  by 

20  physicians  and  reasonable  efforts  have  been  made  to 

21  collect  in  full  from  all  patients  and  payment  of  reason- 

22  able  charges  (including  applicable  deductibles  and  coin- 

23  surance)  has  been  regularly  collected  in  full  or  in  sub- 

24  stantial  part  from  at  least  50  percent  of  all  inpatients." 
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j     1  (b)  (1)  So  much  of  section  1814(a)  of  such  Act  as 

I     2  precedes  paragraph  (1)    (as  amended  by  section  226(c) 

3  (1)  of  this  Act)  is  further  amended  by  striking  out  "sub- 

4  section  (d)"  and  inserting  in  lieu  thereof  "subsections  (d) 

5  and  (g)". 

6  (2)  Section  1814  is  furthei  amended  by  adding  at  the 

7  end  thereof  the  following  new  subsection : 

8  "Payment  for  Services  of  a  Physician  Eendered  in  a 

9  Teaching  Hospital 

10  "(g)  For  purposes  of  services  for  which  the  reasonable 

11  cost  thereof  is  determined  under  section  1861  (v)  (1)  (D), 

12  payment  under  this  part  shall  be  made  to  such  fund  as  may 

13  be  designated  by  the  organized  medical  staff  of  the  hospital 

14  in  which  such  services  were  furnished  or,  if  such  services 

15  were  furnished  in  such  hospital  by  the  faculty  of  a  medical 

16  school,  to  such  fund  as  may  be  designated  by  such  faculty, 

17  but  only  if— 

18  "(1)  such  hospital  has  an  agreement  with  the  Sec- 

19  retary  under  section  1866,  and 

20  "(2)  the  Secretary  has  received  written  assurances 

21  that  (A)  such  payment  will  be  used  by  such  fund  solely 

22  for  the  improvement  of  care  of  hospital  patients  or  for 

23  educational  or  charitable  purposes  and  (B)  the  individ- 

24  uals  who  were  furnished  such  services  or  any  other  per- 
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1  sons  will  not  be  charged  for  such  services  (or  if  charged, 

2  provision  will  be  made  for  return  of  any  moneys  in- 

3  correctly  collected) 

4  (c)  Section  1861  (v)  (1)  of  such  Act  (as  amended  by 

5  section  228  of  this  Act)  is  amended — 

6  ( 1 )  by  inserting  "  (A)  "  after  "  ( 1 )  " ; 

7  (2)  by  striking  out  "(A)  take"  and  "(B)  pro- 

8  vide"  in  the  fourth  sentence  and  inserting  in  lieu  thereof 

9  '*(i)  take"  and (ii)  provide",  respectively; 

10  (3)  by  inserting  ''(B)"  immediately  preceding 

11  "Such  regulations  in  the  case  of  extended  care  services"; 

12  and 

13  (4)  by  adding  at  the  end  thereof  the  following  new 

14  subparagraphs : 

15  "(C)  Where  a  hospital  has  an  arrangement 

16  with  a  medical  school  under  which  the  faculty  of 

17  such  school  provides  services  at  such  hospital,  an 

18  amount  not  in  excess  of  the  reasonable  cost  of  such 

19  services  to  the  medical  school  shall  be  included  in 

20  determining  the  reasonable  cost  to  the  hospital  of 

21  fui'nishing  services — 

22  "  (i)  for  which  payment  may  be  made  un- 

23  der  part  A,  but  only  if — 

24  "  (I)   payment  for  such  services  as 

25  furnished  under  such  arrangement  would 
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1  be  made  under  part  A  to  the  hospital  had 

2  such  services  been  furnished  by  the  hospital, 

3  and 

4  "  (II)  such  hospital  pays  to  the  medi- 

5  cal  school  at  least  the  reasonable  cost  of 

6  such  services  to  the  medical  school,  or 

7  "  (ii)  for  which  payment  may  be  made 

8  under  part  B,  but  only  if  such  hospital  pays  to 

9  the  medical  school  at  least  the  reasonable  cost  of 

10  such  services  to  the  medical  school. 

11  "(I^)  Where   (i)  physicians  furnish  services 

12  v^hich  are  either  inpatient  hospital  services  (includ- 

13  ing  services  in  conjunction  with  the  teaching  pro- 

14  grams  of  such  hospital)   by  reason  of  paragraph 

15  (7)   of  subsection   (b)   or  for  which  entitlement 

16  exists  by  reason  of  clause  (II)  of  section  1832  (a) 

17  (2)  (B)    (i)  and(ii)  such  hospital  (or  medical 

18  school  under  arrangement  with  such  hospital)  incurs 

19  no. actual  cost  in  the  furnishing  of  such  services,  the 

20  reasonable  cost  of  such  services  shall  (under  regula- 

21  tions  of  the  Secretary)  be  deemed  to  be  the  cost 

22  such  hospital  or  medical  school  would  have  incurred 

23  had  it  paid  a  salary  to  such  physicians  rendering 

24  such  services  approximately  equivalent  to  the  aver- 

25  age  salary  paid  to  all  physicians  employed  by  such 
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1  hospital  (or  if  such  employment  does  not  exist,  or  is  f 

2  minimal  in  such  hospital,  by  similar  hospitals  in  a 

3  geographic  area  of  sufficient  size  to  assure  reason- 

i 

4  able  inclusion  of  sufficient  physicians  in  develop- 

I 

5  ment  of  such  average  salary) j|| 

6  (d)  (1)  Section  1861  (u)  of  such  Act  is  amended  by 

7  inserting  before  the  period  at  the  end  thereof  the  following: 

i 

8  or,  for  purposes  of  section  1814  (g)  and  section  1835(e) ,  | 

9  a  fund".  || 

10  (2)  So  much  of  section  1866(a)  (1)  of  such  Act  as  \ 

11  precedes  subparagraph  (A)  is  amended  by  inserting  "(ex- 

12  cept  a  fund  designated  for  purposes  of  section  1814  (g)  and 

i 

13  section  1835(e)  )"  after  ''provider  of  services". 

14  (e)  (1)  Section  1832  (a)  (2)  (B)  of  such  Act  is  amend-  ' 

I 

15  ed  to  read  as  follows : 

16  "(B)  medical  and  other  health  services  fur-  I 

t 

17  nished  by  a  provider  of  services  or  by  others  under  | 

18  arrangements  with  them  made  by  a  provider  of  sef v-  , 

19  ices,  excluding — 

20  "  (i)  physician  services  except  where  fur-  i 

21  nished  by — 

22  "(I)  a  resident  or  intern  of  a  hospital,  ; 

23  or  j 

24  (II)  a  physician  to  a  patient  in  a 

25  hospital  which  has  a  teaching  program  ap- 
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1  proved  as  specified  in  paragraph  (6)  of  sec- 

2  tion  1861  (b)    (including  services  in  con- 

3  junction  with  the  teaching  programs  of 

4  such  hospital  whether  or  not  such  patient 

5  is  an  inpatient  of  such  hospital),  unless 

6  either  clause  (A)  or  (B)   of  paragraph 

7  (7)  of  such  section  is  met,  and 

8  (ii)  services  for  which  payment  may  be 

9  niade  pursuant  to  section  1835(b)  (2)  ;  and". 

10  (2)  (A)  So  much  of  section  1835(a)  of  such  Act  as 

11  precedes  paragraph  (1)  is  amended  by  striking  out  "sub- 

12  sections  (b)  and  (c),"  and  inserting  in  lieu  thereof  "sub- 

13  sections  (b),  (c) ,  and  (e),". 

14  (B)  Section  1835  of  such  Act  is  further  amended  by 

15  adding  at  the  end  thereof  the  following  new  subsection : 

16  "(e)  For  purposes  of  services  (1)  which  are  inpatient 


17  hospital  services  by  reason  of  paragraph  (7)  of  section  1861 

18  (b)  or  for  which  entitlement  exists  by  reason  of  clause  (II) 

19  of  section  1832  (a)  (2)  (B)  (i) ,  and  (2)  for  which  the  rear 

20  sonable  cost  thereof  is  deteraiined  under  section  1861  (v) 

21  (1)  (D) ,  payment  under  this  part  shall  be  made  to  such  fund 

22  as  may  be  designated  by  the  organized  medical  staff  of  the 

23  hospital  in  which  such  services  were  furnished  or,  if  such 

24  services  were  furnished  in  such  hospital  by  the  faculty  of  a 
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1  medical  school,  to  such  fund  as  may  be  designated  by  such 

2  faculty,  but  only  if — 

3  "  ( 1 )  such  hospital  has  an  agreement  with  the 

4  Secretary  under  section  1866,  and 

5  "  (2)  the  Secretaiy  has  received  written  assurances 

6  that  such  payment  will  be  used  by  such  fund  solely  for 

7  the  improvement  of  care  to  patients  in  such  hospital 

8  or  for  educational  or  charitable  purposes,  and  (B)  the 

9  individuals  who  were  furnished  such  services  or  any 

10  other  persons  will  not  be  charged  for  such  services  (or  if 

11  charged  provision  will  be  made  for  return  for  any  moneys 

12  incorrectly  collected) 

13  (3)  Section  1842(a)  of  such  Act  is  amended  by  in- 

14  serting  after  ''which  involve  payments  for  physicians'  serv-  J 

15  ices"  the  following:  "on  a  reasonable  charge  basis". 

16  (f)  Section  1861  (q)  of  such  Act  is  amended  by  striking 

17  out  the  parenthetical  phrase  "  (but  not  including  services 

18  described  in  the  last  sentence  of  subsection  (b)  )"  and  in- 

19  serting  in  Heu  thereof    (but  not  including  services  described  I 

20  in  subsection  (b)  (6))". 

21  (g)  The  amendments  made  by  this  section  shall  apply 

22  with  respect  to  accounting  periods  beginning  after  (406) 

23  Jmte       4m  December  31,  1972. 


I' 
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1  ADVANCE  APPROVAL  OF  EXTENDED  CAEB  AND  nOME 

2  HEALTH  COVERAGE  UNDER  MEDICARE 

3  Sec.  228.  (a)  Section  1814  of  the  Social  Security  Act 

4  (as  amended  by  section  227  (b)  (2)  of  this  Act)  is  amended 

5  by  adding  at  the  end  thereof  the  following  new  subsections : 

6  "Payment  for  Posthospital  Extended  Care  Services 

7  "  (h)  (1)  An  individual  shall  be  presumed  to  require  the 

8  care  specified  in  subsection  (a)  (2)  (C)  of  this  section  for 

9  purposes  of  making  payment  to  an  extended  care  facility 

10  (subject  to  the  provisions  of  section  1812)  for  posthospital 

11  extended  care  services  which  are  furnished  by  such  facility 

12  to  such  individual  if — 

13  "  (A)  the  certification  referred  to  in  subsection  (a) 
1^  (2)  (0)  of  this  section  is  submitted  prior  to  or  at  the 
1^  time  of  admission  of  such  individual  to  such  extended 
1^  care  facility, 

1'^  "(B)  such  certification  states  that  the  medical  con- 

1^  dition  of  the  individual  is  a  condition  designated  in 

19  regulations, 

"  (G)  such  certification  is  accompanied  by  a  plan 
of  treatment  for  providing  such  services,  and 
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1  "(jD)  there  is  compliance  with  such  other  require- 

2  ments  and  procedores  as  may  be  specified  in  regulations, 

3  but  only  for  services  furnished  during  such  limited  periods 

4  of  time  with  respect  to  such  conditions  of  the  individual  as 

5  may  be  prescribed  in  regulations  by  the  Secretary,  taking 

6  into  account  the  medical  severity  of  such  conditions,  the 

7  degree  of  incapacity,  and  the  minimum  length  of  stay  in  an 

8  institution  g'enerally  needed  for  such  conditions,  and  such 

9  other,  factors  affecting  the  type  of  care  to  be  provided  as  the 

10  Secretary  deems  pertinent. 

11  ''(2)  If  the  Secretary  determines  with  respect  to  a 

12  physician  that  such  physician  is  submitting  with  some  fre- 

13  quency  (A)   erroneous  certifications  that  individuals  have 

14  conditions  designated  in  regulations  as  provided  in  this  sub- 

15  section  or  (B)  plans  for  providing  services  which  are  inap- 

16  propriate,  the  provisions  of  paragraph  (1)  shall  not  apply, 

17  after  the  effective  date  of  such  determination,  in  any  case 

18  in  which  such  physician  submits  a  certification  or  plan  re- 

19  ferred  to  in  subparagi-aph  (A),  (B),or  (G)  of  paragraph 

20  (1). 

21  "Payment  for  Posthospital  Home  Health  Services 

^2  "  (i)  (1)  An  individual  shall  be  presumed  to  require 

23  the  services  specified  in  subsection    (a)  (2)  (D)    of  this 

24  section  for  purposes  of  making  payment  to  a  home  health 

25  agency  (subject  to  the  provisions  of  section  1812)  for  post- 
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1  hospital  home  health  services  furnished  by  such  agency  to 

2  such  individual  if — 

3  "(A)  the  certification  and  plan  referred  to  in  sub- 

4  section   (a)  (2)  (D)   of  this  section  are  submitted  in 

5  timely  fashion  prior  to  the  first  visit  by  such  agency, 

6  "  (^)    ^^ch  certification  states  that  the  medical 

7  condition  of  the  individual  is  a  condition  designated  in 

8  regulations,  and 

9  "(C)  there  is  compliance  with  such  other  require- 
I    10  ments  and  procedures  as  may  be  specified  in  regulations, 

11  but  only  for  services  furnished  during  such  limited  numbers 

12  of  visits  with  respect  to  such  conditions  of  the  individual  as 

13  may  be  prescribed  in  regulations  by  the  Secretary,  taking  into 

14  account  the  medical  severity  of  such  conditions,  the  degree 

15  of  incapacity,  and  the  minimum  period  of  home  confinement 

16  generally  needed  for  such  conditions,  and  such  other  factors 

17  affecting  the  type  of  care  to  be  provided  as  the  Secretary 

18  deems  pertinent. 

19  "  (2)  If  the  Secretary  determines  with  respect  to  a  phy- 

20  sician  that  such  physician  is  submitting  with  some  frequency 

21  (A)  erroneous  certifications  that  individuals  have  conditions 

22  designated  in  regulations  as  provided  in  this  subsection  or 

23  (B)  plans  for  providing  services  which  are  inappropriate,  the 

24  provisions  of  paragraph  ( 1 )  shall  not  apply,  after  the  effec- 

25  tive  date  of  such  determination,  in  any  case  in  which  such 

H.E.  1  23 
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1  physician  submits  a  certification  or  plan  referred  to  in  sub-  1 

2  paragraph  (A)  or  (B)  of  paragraph  (1)."  ^ 

3  (407)-fb)-  ¥ke  amendment  *«rt4e  hy  t>«bse*4i6ft  -(a.)-  shall  be 

4  effcetive  with  fespeet  to  admisijiona  to  estendc4  eare  facilities, 

5  aftd  he«ie  heaM*  pkt«s  initiated,  on  er  after  January  iy 

6  (b)  The  amend?nent  made  by  mbsection  (a)  and  any 

7  regulations  adopted  pursuant  to  such  amendment  shall  apply 

8  with  respect,  to  plans  of  care  initiated  on  or  after  Janu- 

9  ary  1,  1973,  and  with  respect  to  admission  to  extended  care 

10  facilities  and  home  health  plans  initiated  on  or  after  such 

11  date. 

12  AUTHORITY  OF  SECEETABY  TO  TERMINATE  PAYMENTS 

13  TO  SUPPLIERS  OF  SERVICES 

14  Sec.  229.  (a)  Section  1862  of  the  Social  Security  Act 

15  (as  amended  by  section  210  of  this  Act)  is  further  amended 

16  by  adding  at  the  end  thereof  the  following  new  subsection: 

17  "(d)  (1)  No  payment  may  be  made  under  this  title 

18  with  respect  to  any  item  or  services  furnished  to  an  individ- 

19  ual  by  a  person  where  the  Secretary  determines  under  this 

20  subsection  that  such  person — 

21  "  (A)    has  knowingly   and  willfully  made,  or 

22  caused  to  be  made,  any  false  statement  or  representa- 

23  tion  of  a  material  fact  for  use  in  an  application  for 

24  payment  under  this  title  or  for  use  in  determining  the 

25  right  to  a  payment  under  this  title; 
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1  "  (^)  ii^s  submitted  or  caused  to  be  submitted  (ex- 

2  cept  in  the  case  of  a  provider  of  services) ,  bills  or  re- 

3  quests  for  payment  under  this  title  containing  charges 

4  (or  in  applicable  cases  requests  for  payment  of  costs  to 

5  such  person)  for.  services  rendered  which  the  Secretary 

6  finds,  with  the  concurrence  of  the  appropriate  program 

7  review  team  appointed  pursuant  to  paragraph  (4) ,  to  be 

8  substantially  in  excess   of  such  person's  customary 

9  charges  (or  in  applicable  cases  substantially  in  excess  of 

10  such  person's  costs)  for  such  services,  unless  the  Secre- 

11  tary  finds  there  is  good  cause  for  such  bills  or  requests 

12  containing  such  charges  (or  in  applicable  cases,  such 

13  costs)  ;  or 

14  "(C)  has  furnished  services  or  supplies  which  are 

15  determined  by  the  Secretary,  with  the  concurrence  of  the 

16  members  of  the  appropriate  program  review  team  ap- 

17  pointed  pursuant  to  paragraph  (4)  who  are  physicians 

18  or  other  professional  personnel  in  the  health  care  field,  to 

19  be  substantially  in  excess  of  the  needs  of  individuals  or  to 

20  be  harmful  to  individuals  or  to  be  of  a  grossly  inferior 

21  quality. 

22  "(2)  A  determination  made  by  the  Secretary  under 

23  this  subsection  shall  be  effective  at  such  time  and  upon  such 

24  reasonable  notice  to  the  public  and  to  the  person  furnishing 

25  the  services  involved  as  may  be  specified  in  regulations.  Such 
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1  determination  shall  be  effective  with  respect  to  services  fur- 

2  nished  to  an  individual  on  or  after  the  effective  date  of  such 

3  determination  (except  that  in  the  case  of  inpatient  hospital 

4  services,  posthospital  extended  care  services,  and  home 

5  health  services  such  detennination  shall  be  effective  in  the 

6  manner  provided  in  section  1866(b)    (3)  and  (4)  with 

7  respect  to  terminations  of  agreements) ,  and  shall  remain  in 

8  effect  until  the  Secretary  finds  and  gives  reasonable  notice 

9  to  the  public  that  the  basis  for  such  determination  has  been 

10  removed  and  that  there  is  reasonable  assurance  that  it  will 

11  not  recur. 

12  "  (3)  Any  person  furnishing  services  described  in  para- 

13  graph  ( 1 )  who  is  dissatisfied  with  a  determination  made  by 

14  the  Secretary  under  this  subsection  shall  be  entitled  to  rea- 

15  sonable  notice  and  opportunity  for  a  hearing  thereon  by 

16  the  Secretai-y  to  the  same  extent  as  is  provided  in  section 

17  205(b),  and  to  judicial  review  of  the  Secretary's  final  deci- 

18  sion  after  such  hearing  as  is  provided  in  section  205  (g)  .- 

19  "(4)  For  the  purposes  of  paragraph  (1)  (B)  and  (0) 

20  of  this  subsection,  and  clause  (F)  of  section  1866(b)  (2), 

21  the  Secretary  shall,  after  consultation  with  appropriate  .State 

22  and  local  professional  societies,  the  appropriate  carriers  and 

23  intermediaries  utilized  in  the  administration  of  this  title,  and 

24  consumer  representatives  familiar  with  the  health  needs  of 

25  residents  of  the  State,  appoint  one  or  more  program  review 
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1  teams  ( composed  of  physicians,  other  professional  personnel 

2  in  the  health  care  field,  and  consumer  representiatives)  in 

3  each  State  which  shall,  among  other  things — 

4  "  (■^)  undertake  to  review  such  sta/tistical  data  on 

■J 

5  program  utilization  as  may  be   submitted  by  the 

6  Secretary, 

7  "(^)  submit  to  the  Secretary  periodically,  as  may 

8  be  prescribed  in  regulations,  a  report  on  the  results  of 

9  such  review,  together  with  recommendations  with  re- 
j  10  spect  thereto, 

11  "(0)  undertake  to  review  particular  cases  where 

12  there  is  a  likelihood  that  the  person  or  persons  fumish- 

13  ing  services  and  supplies  to  individuals  may  come  within 

14  the  provisions  of  paragraph  (1)   (B)  and  (C)  of  this 

15  subsection  or  clause  (F)  of  section  1866(b)  (2),  and 

16  "(I))  submit  to  the  Secretary  periodically,  as  may 

17  be  prescribed  in  regulations,  a  report  of  cases  reviewed 

18  pursuant  to  subparagraph  (C)  along  with  an  analysis 

19  of,  and  recommendations  with  respect  to,  such  cases." 

20  (b)  Section  1866(b)  (2)  of  such  Act  is  amended  by 

21  striking  out  the  period  at  the  end  thereof  and  inserting  in 

22  lieu  thereof  the  following:       or  (D)  that  such  provider 

23  has  made,  or  caused  to  be  made,  any  false  statement  or  rep- 

24  resentation  of  a  material  fact  for  use  in  an  application  for 

25  payment  under  this  title  or  for  use  in  determining  the  right 
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1  to  a. payment  under  this  title,  or  (E)  that  such  provider 

2  has  submitted,  or  caused  to  be  submitted,  requests  for  pay- 

3  ment  under  this  title  of  amounts  for  rendering  services  sub- 

4  stantially  in  excess  of  the  costs  incurred  by  such  provider 

5  for  rendering  such  services,  or  (F)  that  such  provider  has 

6  furnished  services  or  supplies  which  are  determined  by  the 

7  Secretary,  with  the  concurrence  of  the  members  of  the  ap- 

8  propriate  program  review  team  appointed  pursuant  to  sec- 

9  tion  1862  (d)  (4)  who  are  physicians  or  other  professional 

10  personnel  in  the  health  care  field,  to  be  substantially  in  excess 

11  of  the  needs  of  individuals  or  to  be  harmful  to  individuals  or 

12  tobeof  a  grossly  inferior  quality." 

13  (c)  Section  1903  (i)  of  such  Act  (as  added  by  section 

14  224  (c)  of  this  Act)  is  further  amended  by  striking  out 

15  "shall  not  be  made"  and  all  that  follows  and  inserting  in 

16  lieu  thereof  the  following:  "shall  not  be  made — 

17  "  ( 1 )  with  respect  to  any  amount  paid  for  items  or 

18  services  furnished  under  the  plan  after  (408)J«fte  ^Oj 

19  1971,  December  31, 1972,  to  the  extent  that  such  amount 

20  exceeds  the  charge  which  would  be  determined  to  be 

21  reasonable  for  such  items  or  services  under  the  third, 

22  fourth,  and  fifth  sentences  of  section  1842(b)  (3)  ;  or 

23  "  (2)  with  respect  to  any  amount  paid  for  services 

24  furnished  under  the  plan  after  (409)  Juae  ^  1971,  De- 
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1  cember  31 , 1972,  by  a  provider  or  other  person  during  any 

2  period  of  time,  if  payment  may  not  be  made  under  title 

3  XVIII  with  respect  to  services  furnished  by  such  pro- 

4  vider  or  person  during  such  period  of  time  solely  by 

5  reason  of  a  determination  by  the  Secretary  under  section 

6  1862(d)  (1)  or  under  clause  (D) ,   (E),  or  (F)  of 

7  section  1866(b)  (2)." 

8  (d)  Section  506  (f)  of  such  Act  (as  added  by  section 

9  224  (d)  of  this  Act)  is  further  amended  by  striking  out  ''no 

10  payment  shall  be  made"  and  all  that  follows  and  inserting  in 

11  lieu  thereof  the  following:  "no  payment  shall  be  made  to 

12  any  State  thereunder — 

13  "  ( 1 )  with  respect  to  any  amount  paid  for  items 

t 

14  or  services  furnished  under  the  plan  after  (410)ifuiie  %^ 

15  1971,  December  31, 1972,  to  the  extent  that  such  amount 

16  exceeds  the  charge  which  would  be  determined  to  be  rea- 

17  sonable  for  such  iteijis  or  services  under  the  fourth  and 

18  fifth  sentences  of  section  1842  (b)  (3)  ;  or 

19  "(2)  with  respect  to  any  amount  paid  for  services 

20  furnished  under  the  plan  after  (411)J«fte  %^  1971,  De- 

21  cember  31, 1972,  by  a  provider  or  other  person  during  any 

22  period  of  time,  if  payment  may  not  be  made  under  title 

23  XVIII  with  respect  to  services  furnished  by  such  pro- 

24  vider  or  person  during  such  period  of  time  solely  by 


1  •     reason  of  a  determination  by  the  Secretary  under  section  I 

2  1862(d)  (1)  or  under  clause  (D),   (E),  or  (F)  of 

3  section  1866(b)  (2)." 

4  ELIMINATION  OF  EEQUIEEMENT  THAT  STATES  MOVE 

5  TOWAED  COMPEEHENSIVE  MEDICAID  PEOGEAMS 

6  Sec.  230.  Section  1903  (e)  of  the  Social  Security  Act, 

7  and  section  2  (b)  of  Public  Law  91-56  (approved  August  9, 

8  1969) ,  are  repealed. 

9  (412)eeductions  m  caee  see^t:oes  tjndee 
10  medicaid 

]^][  Sec.  231.  Section  1 902'"( d)  of  the  Social  Security  A.ct 

12  is  amended — 

13  -fl-)-  by  inserting  ''required:  te  be  inehi4e4  pursuant 

14  to  subsection  (a)  (13)-  and"  after  "'extent  ef  the  ee#e  'i 

15  aftd  seipviees^  in  the  matter  preeeding  paragraph  (1)  ; 

16  -(^  by  striking  etrt  to  terminate  Mtf  of  sueh 

17  eftfe  aB4  scr\"icca," ;  aad 

18  -fB)-  by  inserting  'Svith  respect  te  ea#e  a*id  services 

19  required  te  be  included  pursuant  te  subsection  (a)  (13)'' 

20  after  ''under  the  plan"  in  paragraph  -(4^ 

21  REPEAL  OF  SECTION  1902(d)  OF  MEDICAID 

22  Sec.  231.  Section  1902(d)  of  the  Social  Security  Act 

23  is  repealed. 
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1  (413)DETEEmNATIOy  OF  REASON  ABLE  COST  OF  INrATIENT 

2  IIOSriTAIi  SEB^TECES   UNDEE   MEDICAID  A^  TINDER 

3  MA¥EiefAli  AND  CniLD  IIEALTII  ritOGRAM 

4  gfiOr  3^  -fa^  Section  4002  (o;)  (13)  (D)  el  tfee  geekA 

5  Sceurit}"  Aet  is  Qmcndcd     Feftd  €bs  follows' : 

G  (D)  fe¥  payment  ef  tfee  rcaaonablc  eest  ol  in- 

7  patient  hospital  services  provided  under  tfee  plan, 

8  determined  m  acoordance  witfe  Htethods  aed  stand 

9  ards  wliicb  sfeaH  fee  developed  fey  tfee  St^te  aad  in- 

10  eluded  in  tfere  plan,  except  tfeat  tfee  reasonafele  ee^  ef 

11  any?  suefe  services  as  determined  uftde?  s«efe  methods 

12  an4  standards  shall  net  cxcoed  the  amount  which 

13  would  fee  determined  Uftde?  section  1861  (v)  m  the 

14  reasonable  eest  ef  such  services  fer  purposes  ef  ti^ 

15  x:5^qa*A 

1^         -(fe^  Section  §05  (a)  (6)  ef  sueh  Aet  is  amended  te  ^ead 

tto  xu-iiu  vv  my  • 

1^  (6)  pro\^des  fer  payment  ef  the  reasonable  eest  ef 

1^         inpatient  hospital  serv^ices  provided  under  the  plan,  as 

determined  with  methods  ae^  standards 

21         which  sfeail  fee  developed  fey  the  State  an^  included  in 

the  planj  except  that  the  reasonable  eest  ef  any  s«eh 
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■1  services  fts  determined  under  mek  methods  €eid  stand 

2  afds  ^ati  ftet  exceed  tfee  amount  which  would  he  detef- 

3  nriined  under  section  1861  (v)  as  the  reasonable  eest  ef 

4  sueb  services  fe^  purposes  ef  tifeb  XVIII 

5  -{e^  ?he  amendments  made  hf  this  section  sbati  be 

6  effective  July  4^  1972  -(of  earlier  if  the  State  fkm  se 

7  provides) . 

8  AMOUNT  OF  PAYMENTS  WHEEE  CUSTOMARY  CHARGES  FOR 

9  SERVICES  FURNISHED  ARE  LESS  THAN  REASONABLE 

10  COST 

11  Sec.  233.  (a)  Se<^ion  1814(b)  (1)  of  the  Social  Se- 

12  curity  Act  (414)is  ( as  amended  by  section  215  of  this  Act)  is 

13  further  amended  to  read  as  follows: 

14  "Amount  Paid  to  Providers 

15  "  (b)  (415)f'i ^  The  amount  paid  to  any  provider  of  serv- 

16  ices  (416)f' other  than  a  pharmacy )  with  respect  to  services  for 

17  which  payment  may  be  made  under  this  part  shall,  subject  to 

18  the  provisions  of  section  1813,  be — 

19  "(^)  the  lesser  of  (i)  the  reasonable  cost  of  such 

20  services,  as  determined  under  section  1861  (v),  or  (ii). 

21  the  customary  charges  with  respect  to  such  services;  or 

22  "(B)  if  such  services  are  furnished  by  a  public  ! 

23  provider  of  services  free  of  charge  or  at  nominal  charges 

24  to  the  public,  the  amount "  determined  on  the  basis  of 

25  those  items  (specified  in  regulations  prescribed  by  the 
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1  Secretary)  included  in  the  determination  of  sucn  reason- 

2  able  cost  which  the  Secretary  finds  will  provide  fair  com- 

3  pensation  to  such  provider  for  such  services." 

4  (b)  Section  1833  (a)  (2)  of  such  Act  is  amended  to 

5  read  as  follows : 

6  ''(2)  in  the  case  of  services  described  in  section 

7  1832  (a)  (2)  —80  percent  of— 

8  "  (^)  the  lesser  of  (i)  the  reasonable  cost  of 

9  such  services,  as  determined  under  section  1861  (v) , 

10  or  (ii)  the  customary  charges  with  respect  to  such 

11  services ;  or 

12  "  (B)  if  such  services  are  furnished  by  a  public 

13  provider  of  services  free  of  charge  or  at  nominal 

14  charges  to  the  public,  the  amount  determined  in 

15  accordance  with  section  1814(b)  (2)." 

16  (c)  Section  1903  (i)  of  such  Act  (as  added  by  section 
224  (c)  and  amended  by  section  229  (c)  of  this  Act)  is  fur- 

18  ther  amended  by  striking  out  the  period  at  the  end  of  para- 

19  graph  (2)  and  inserting  in  Ueu  thereof  or",  and  by 

20  adding  after  paragraph  (2)  the  following  new  paragraph: 

21  "(3)  with  respect  to  any  amount  expended  for  in- 

22  patient  hospital  services  furnished  under  the  plan  to  the 

23  extent  that  such  amount  exceeds  the  hospital's  customary 

24  charges  with  respect  to  such  services  or  (if  such  services 
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1  are  furnished  under  the  plan  by  a  pubhc  institution  free  . 

i 

2  of  charge  or  at  nominal  charges  to  the  puhhc)  exceeds 

3  an  amount  determined  on  the  basis  of  those  items  (speci- 

4  fied  in  regulations  prescribed  by  the  Secretary)  included 

i 

5  in  the  detennination  of  such  payment  which  the  Secre-  \ 

6  taiy  finds  will  provide  fair  compensation  to  such  insti-  ; 

7  tution  for  such  services." 

8  (d)  Section  506  (f)  of  such  Act  (as  added  by  section  ' 

j 

9  224(d)  and  amended  by  section  229(d)  of  this  Act)  is  i 

i 

10  further  amended  by  striking  out  the  peiiod  at  the  end  of 

11  paragraph  (2)   and  inserting  in  lieu  thereof       or",  and 

12  by  adding  after  paragraph  ( 2 )  the  following  new  paragraph : 

13  "  (3)  with  respect  to  any  amount  expended  for  in- 

14  patient  hospital  services  furnished  under  the  plan  to  the  ^ 

15  extent  that  such  amount  exceeds  the  hospital's  customary  ^ 

16  charges  with  respect  to  such  services  or  (if  such  services  j 

17  are  furnished  under  the  plan  by  a  pubhc  institution  free 

18  of  charge  or  at  nominal  charges  to  the  pubhc)  exceeds 

19  an  amount  determined  on  the  basis  of  those  items  (speci- 

20  fied  in  regulations  prescribed  by  the  Secretary)  in- 

21  eluded  in  the  determination  of  such  payment  which  the 

22  Secretary  finds  will  provide  fair  compensation  to  such 

23  institution  for  such  services." 

24  (e)  Clause  (2)  of  the  second  sentence  of  section  509  (a) 

25  of  such  Act  (as  amended  by  section  221  (c)  (3)  of  this  Act) 


i 
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1  is  further  amended  by  inserting  "(A)"  before  "the  reason- 

i    2  able  cost'^  and  by  inserting  after  "under  the  project,"  the  fol- 

3  lowing:  "or  (B)  if  less,  the  customary  charges  with  respect 

4  to  such  services  provided  under  the  project,  or  (C)  if  such 

5  services  are  furnished  under  the  project  by  a  public  institu- 

6  tion  free  of  charge  or  at  nominal  charges  to  the  public,  an 

7  amount  determined  on  the  basis  of  those  items  (specified  in 

8  regulations  prescribed  by  the  Secretary)  included  in  the 

9  determination  of  such  reasonable  cost  which  the  Secretary 

10  finds  will  provide  fair  compensation  to  such  institution  for 

11  such  services". 

12  (f)  The  amendments  made  by  subsections   (a)  and 

13  (b)  shall  apply  to  services  furnished  by  hospitals,  extended 

14  care  facilities,  and  home  health  agencies  in  accounting 

15  periods  beginning  after  (4 17) June  -BOj  1971  December  31, 

16  1972.  The  amendments  made  by  subsections  (c),  (d),  and 

17  (e)  shall  apply  with  respect  to  services  furnished  by  hospi- 

18  tals  in  accounting  periods  beginning  after  (418)J«fte  %^ 

19  Wl^  December  31,1972. 

20  INSTITUTIONAL  PLANNING  UNDER  MEDICARE 

21  Sec.  234.  (a)  The  first  sentence  of  section  1861  (e)  of 

22  the  Social  Security  Act  is  amended — 

23  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

24  (7)  ; 
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1  (2)  by  redesignating  paragraph  (8)  as  paragraph 

2  (9)  ;  and 

3  (3)  by  inserting  after  paragraph  (7)  the  following 

4  new  paragraph : 

5  "  (8)  has  in  effect  an  overall  plan  and  budget  that 
()  meets  the  requirements  of  subsection  (z)  ;  and". 

7  (b)  Section  1861  (f)  (2)  of  such  Act  is  amended  to 

8  read  as  follows : 

9  "(2)  satisfies  the  requirements  of  paragTaphs  (3) 

10  through  (9)  of  subsection  (e)  ;". 

11  (c)  Section  1861  (g)  (2)  of  such  Act  is  amended  to 

12  read  as  follows : 

13  "(2)  satisfies  the  requirements  of  paragraphs  (3) 

14  through  (9)  of  subsection  (e) 

15  (d)  The  first  sentence  of  section  1861  (j)  of  such  Act 

16  is  amended — 

17  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

18  (9); 

19  (2)  by  redesignating  paragraph  (10)  as  paragraph 

20  (11); and 

21  (3)  by  inserting  after  paragraph  (9)  the  following 

22  new  paragraph : 

23  "(10)  has  in  effect  an  overall  plan  and  budget 

24  that  meets  the  requirements  of  subsection  (z)  ;  and". 
2;')  (e)  Section  1861  (o)  of  such  Act  is  amended— 
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1  (1)  %  striking  out  "and"  at  the  end  of  paragraph 

2  (4); 

3  (2)  by  redesignating  paragraph  (5)  as  paragraph 

4  (6)  ;  and 

5  (3)  by  inserting  after  paragraph  (4)  the  folio  wing 

6  new  paragraph: 

7  "  (5)  has  in  effect  an  overall  plan  and  budget  that 

8  meets  the  requirements  of  subsection  (z)  ;  and". 

9  (f)  Section  1861  of  such  Act  is  further  amended  by 

10  adding  at  the  end  thereof  the  following  new  subsection: 

11  "Institutional  Planning 

12  "(z)  An  overall  plan  and  budget  of  a  hospital,  ex- 

13  tended  care  fadlity,  or  home  health  agency  shall  be  con- 

14  sidered  sufficient  if  it — 

15  "  ( 1 )    provides  for  an  annual  operating  budget 

16  which  includes  all  anticipated  income  and  expenses  re- 

17  lated  to  items  which  would,  under  generally  accepted 

18  accounting  principles,  be  considered  income  and  ex- 

19  pense  items   (except  that  nothing  in  this  paragraph 

20  shall  require  that  there  be  prepared,  in  connection  with 

21  any  budget,  an  item-by-item  identification  of  the  com- 

22  ponents  of  each  type  of  anticipated  expenditure  or  in- 

23  come)  ; 

24  "(2)    provides  for  a  capital  expenditures  plan 
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1  for  at  least  a  3-year  period   (including  the  year  to 

2  which  the  operating  budget  described  in  subparagraph 

3  (1)  is  applicable)  which  includes  and  identifies  in  detail 

4  the  anticipated  sources  of  financing  for,  and  the  objec- 

5  tives  of,  each  anticipated  expenditure  in  excess  of 

6  $100,000  related  to  the  acquisition  of  land,  the  improve- 

7  ment  of  land,  buildings,  and  equipment,  and  the  replace- 

8  ment,  modernization,  and  expansion  of  the  buildings  and 

9  equipment  which  would,  under  generally  accepted  ac- 

10  counting  principles,  be  considered  capital  items; 

11  "(3)  provides  for  revie^  and  updating  at  least 

12  annually;  and 

13  "  (4)  is  prepared,  under  the  direction  of  the  gov- 
eming  body  of  the  institution  or  agency,  by  a  committee 
consisting  of  representatives  of  the  governing  body,  the 
administrative  staff,  and  the  medical  staff  (if  any)  of 

■^'^         the  institution  or  agency."  I 
1^         (g)(1)   Section  1814(a)  (2)  (C)   and  section  1814 
(a)  (2)  (D)  of  such  Act  are  each  amended  by  striking  out 

20  "and  (8)  "  and  inserting  in  lieu  thereof  "and  (9) 

21  (2)  Section  1863  of  such  Act  is  amended  by  striking 

22  out  "subsections  (e)  (8),  (f)  (4),  (g)  (4),  (j)  (10),  and 
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1  (o)  (5)  "  and  inserting  in  lieu  thereof  "subsections  (e)  (9) , 

2  (f)  (4),  (g)  (4),  (j)  (ll),and  (o)  (6)". 

3  (h)  Section  1865  of  such  Act  is  amended — 

4  (1)    by  striking  out     (except  paragraph  (6) 

5  thereof) "  in  the  first  sentence  and  inserting  in  lieu 

6  thereof  "(except  paragraphs  (6)  and  (8)  thereof)", 

7  and 

8  (2)  by  striking  out  the  second  sentence  and  insert- 

9  ing  in  lieu  thereof  the  following:  "If  such  Commission, 

10  as  a  condition  for  accreditation  of  a  hospital,  (1)  re- 

11  quires  a  utilization  review  plan  as  defined  in  section 

12  1861  (k)  or  imposes  another  requirement  which  serves 

13  substantially  the  same  purpose,  or  (2)  requires  insti- 
tutional  plans  as  defined  in  section  1861  (z)  or  imposes 

^'^  another  requirement  which  serves  substantially  the  same 
purpose,  the  Secretary  is  authorized  to  find  that  all  insti- 
tutions  so  accredited  by  the  Commission  comply  also 
with  section  1861  (e)  (6)  or  1861  (e)  (8),  as  the  case 
may  be." 

(i)  The  amendments  made  by  this  section  shall  apply 
with  respect  to  any  provider  of  services  for  fiscal  years  (of 


19 
20 
21 


f     H.E.  1  24 
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1  such  provider)  beginning  after  the  fifth  month  following  the 

2  month  in  which  this  Act  is  enacted. 

3  PAYMENTS   TO   STATES   UNDER  MEDICAID   FOE  (419)lif- 


4  OTALLATION  AifB  OrEBATION  OP  CLAIMS  ritOCESSDTO 

5  Aif©  INFOEaiATION   RETRIEVAL    SYSTEMS  DEVELOP- 

6  MENT  OF  COST  DETERMINATION  SYSTEMS  FOR  STATE- 

7  OWNED  GENERAL  HOSPITALS 

8  Sec  235.  (a)  Section  1903  (a)  of  the  Social  Security 


9  Act  is  amended  hy  redesignating  paragraph  (3)  as  para- 

10  graph   (4) ,  and  by  inserting  after  paragraph   (2)  the 

11  following  new  paragraph : 

12  (420)^H^)-  ftftd  amount  e^ai  te — 


13  "(A)  (i)  90  pef  centum  ef  se  much  ^  the  gums 

14  expended  during  s«eh  quarter  attributable 

15  te  ^  design,  development,      installation  ef  s»eh 

16  mechanized  claims  proccosing  aed  information  fe- 
ll trieval  systems  as  the  Sccrctar^^  determines  are 

18  likely  te  provide  more  efficient,  economical,  a«d 

19  effective  administration  ef  the  fkt»  aftd  te  be  com 

20  patiblc  with  the  claims  processing  aftd  infoimation 

21  retrieval  systems  utiUzcd  m  ^  administration  ef 

22  title  XVIIIj  including  ^  Staters  share  ef  ^  eest 

23  ^  installing  saeh  a  system  te  be  used  jointly  is  ^ 

24  administration  ^  s«eh  Staters  pka  a»d  the  pla»  ef 

25  ««y  other  State  approved  under  this  titley  €»d 
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1  "  (ii)  90  ocntum  ef  se  much  ef  the  sums 

2  expended  during  any  quarter  in  tfee  fiacal 

3  yea*  ending  June  ^Oy  1072>-  ef  ^he  fiseai  yea* 

4  ending  Jane  ^Oj  as  are  attributable  to  the 

5  design,  development,      installation  ef  eest  deter 

6  mination  systems  fef  State  owned  general  hospitals 

7  (except  that  the  ^tetal  amount  paM  to  aiH  States  under 

8  this  clause  fef  either  s«ch  fiscal  yea*  shatt  net  exceed 

Q  f  1  PiO  C\(\C\\  n^^^\ 

10  (B)  7#  per  centum  ef  se  much  ef  the  sums 

11  expended  during  such  quarter  as  arc  attributable  te 

12  the  operation  ef  systems  ef  the  type  described  in 

13  subparagraph  (A)  (i)  -(whether  ef  net  designed, 

14  developed,  er  installed  wi^  assistance  ttndef  such 

15  subparagraph)  which  afe  approved  fey  the  Secre 

16  tary  a«d  w^hich  include  provision  fef  prompt  wit 

17  ten  notice  te  eaeh  individual  whe  is  furnished  scrv 

18  ices  covered  fey  the  plan  ef  the  specific  services  se 

19  covered,  the  name  ef  the  pcrsen  er  persons  furnish  ■ 

20  ing  the  services,  the  date  ef  dates  en  which  the 

21  serv^ices  were  furnished,  and  the  amount  ef  the  pay- 

22  ment  er  payments  made  under  the  plan  account 

23  ef  the  services ;  plus". 

24  ''(3)  an  amount  equal  to  90  per  centum  of  so  much 

25  of  the  sums  expended  during  any  such  quarter  in  the 
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1  fiscal  year  ending  June  30,  1972,  or  the  fiscal  year 

2  ending  June  30,  1973,  as  are  attributable  to  the  design, 

3  development,  or  installation  of  cost  determination  sys- 

4  tem^  for  State-owned  general  hospitals  (except  that  the 

5  total  amount  paid  to  all  States  under  this,  clause  for 

6  either  such  fiscal  year  shall  not  exceed  $150,000)  ;  plus'\ 

7  (b)  The  amendments  made  by  subsection  (a)  shall 

8  apply  with  respect  to  expenditures  under  State  plans  ap- 

9  proved  under  title  XIX  of  the  Social  Security  Act  made 

10  after  June  30,  1971. 

11  PEOIIIBITION  AGAIi^ST  REASSIGNMENT  OF  CLAIMS  TO 
32  BENEFITS 

13  Sec.  236.  (a)  Section  1842(b)  of  the  Social  Security 

14  Act  is  amended  by  adding  at  the  end  thereof  the  following 

15  new  paragraph:  , 

16  "  (5)  No  payment  under  this  part  for  a  service  provided 

17  to  any  individual  shall  (except  as  provided  in  section  1870) 

18  be  made  to  anyone  other  than  such  individual  or  (pursuant 

19  to  an  assignment  described  in  subparagraph   (B)  (ii)  of 

20  paragraph  (3))  the  physician  or  other  person  who  provided 

21  the  service,  except  that  payment  may  be  made  (A)  to  the 

22  employer  of  such  physician  or  other  person  if  such  physician 

23  or  other  person  is  required  as  a  condition  of  his  employment 

24  to  turn  over  his  fee  for  such  service  to  his  employer,  or  (B) 

25  (where  the  service  was  provided  in  a  hospital,  clinic,  or 
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1  other  facility)  to  the  facility  in  which  the  service  was  pro- 

2  vided  if  there  is  a  contractual  arrangement  between  such 

3  physician  or  other  person  and  such  facility  under  which  such 

4  facility  submits  the  bill  for  such  service." 

5  (b)  Section  1902(a)  of  such  Act  is  amended — 

6  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

7  (42 (30); 

8  (2)  by  striking  out  the  period  at  the  end^  of  para- 

9  graph  (422)-f^O)-  (31)  and  inserting  in  lieu  thereof 

10  '';and";and 

11  (3)    by  inserting  after  paragraph  (423)-(^0)- 

12  (31)  the  following  new  paragraph: 

13  (424)"  (31)  (32)  provide  that  no  payment  under 

14  the  plan  for  any  care  or  service  provided  to  an  in- 

15  dividual  by  a  physician,  dentist,  or  other  individual 

16  practitioner  shall  be  made  to  anyone  other  than  such 

17  individual  or  such  physician,  dentist,  or  practitioner, 

18  except  that  payment  may  be  made  (A)  to  the  em- 

19  ployer  of  such  physician,  dentist,  or  practitioner  if 

20  such  physician,  dentist,  or  practitioner  is  required  as  a 

21  condition  of  his  employment  to  turn  over  his  fee  for 

22  such   care   or   service   to   his    employer,    or  (B) 

23  (where  the  care  or  service  was  provided  in  a  hospital, 

24  clinic,  or  other  facility)  to  the  facility  in  which  the  care 

25  or  service  was  provided  if  there  is  a  contractual  aiTange- 

26  ment  between  such  physician,  dentist,  or  practitioner 
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1  and  such  facility  under  which  such  faciKty  submits  the 

2  bill  for  such  care  or  service." 

3  (c)   The  amendment  made  by  subsection   (a)  shall 

4  apply  with  respect  to  bills  submitted  and  requests  for  pay- 

5  ments  made  after  the  date  of  the  enactment  of  this  Act.  The 

6  amendments  made  by  subsection    (b)   shall  be  effective 

7  (425)Jttly  h  1^  January  1,  1973   (or  earlier  if  the 

8  State  plan  so  provides) . 

9  UTILIZATION  EEVIEW  EEQUIREMENTS  TOE  HOSPITALS  AND 

10  SKILLED  NUESING  HOMES  UNDEE  MEDICAID  AND  UN- 

11  DEE  MATEENAL  AND  CHILD  HEALTH  PEOGEAM  | 

12  Sec.  237.  (a)  (1)  Section  1903  (i)  of  the  Social  Se- 

13  curity  Act  (as  added  by  section  224(c)  and  amended  by 

14  • 

sections  229  (c)  and  233  (c)  of  this  Act)  is  further  amended 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


by  striking  out  the  period  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  or",  and  by  adding  after  para- 
graph (3)  the  following  new  paragraph: 

"  (4)  with  respect  to  any  amount  expended  for  care 
or  services  furnished  under  the  plan  by  a  hospital  or 
skilled  nursing  home  unless  such  hospital  or  skilled  nurs- 
ing home  has  in  effect  a  utilization  review  plan  which 
meets  the  requirements  imposed  by  section  1861  (k)  for 
purposes  of  title  XVIII;  and  if  such  hospital  or  skilled 
nursing  home  has  in  effect  such  a  utilization  review  plan 
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1  for  purposes  of  title  XVIII,  such  plan  shall  serve  as  the 

2  plan  required  by  this  subsection  (with  the  same  stand- 

3  ards  and  procedures  and  the  same  review  committee  or 

4  group)  as  a  condition  of  payment  under  this  title  (426); 

5  the  Secretary  is  authorized  to  waive  the  requirements  of 

6  this  paragraph  if  the  State  agency  demonstra)tes  to  his 

7  satisfaction  that  it  has  in  operation  utilization  review  pro- 

8  cedures  which  are  superior  in  their  effectiveness  to  the 

9  procedures  required  under  section  1861  (k)." 

10  (2)  Section  1902(a)  (30)  of  such  Act  is  amended  by 

11  inserting  "  (including  but  not  hmited  to  utilization  review 

12  plans  as  provided  for  in  section  1903  (i)  (4)  )  "  after  "plan" 

13  where  it  first  appears. 

14  (b)  Section  506  (f)  of  such  Act  (as  added  by  section 

15  224(d)  and  amended  by  sections  229  (d)  and  233  (d)  of 

16  this  Act)  is  further  amended  by  striking  out  the  period  at 
1"^  the  end  of  paragraph  (3)  and  inserting  in  lieu  thereof 

18  or",  and  by  adding  after  paragraph  (3)  the  following  new 

19  paragraph: 

20  "  (4)  with  respect  to  any  amount  expended  for 

21  services  furnished  under  the  plan  by  a  hospital  unless 

22  such  hospital  has  in  effect  a  utilization  review  plan  which 

23  meets  the  requirement  imposed  by  section  1861  (k)  for 

24  purposes  of  title  XVIII;  and  if  such  hospital  has  in 
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1  effect  such  a  utilization  review  plan  for  purposes  of  title 

2  XVIII,  such  plan  shall  serve  as  the  plan  required  by 

3  this  subsection  (with  the  same  standards  and  procedures 

4  and  the  same  review  coromittee  or  group)  as  a  condi- 

5  tion  of  payment  under  this  title(427);  the  Secretary  is 

6  authorized  to  waive  the  requirements  of  this  paragraph  in 

7  any  State  if  the  State  agency  demonstrates  to  his  satisfac- 

8  tion  that  it  has  in  operation  utilization  review  procedures 

9  which  are  superior  in  their  effectiveness  to  the  procedures 

10  required  under  section  1861  (k)." 

11  (4:28y( c)  Section  1861  (k)  of  such  Act  is  amended  by  adding 

12  at  the  end  thereof  the  following  new  sentence:  "If  the  Sec- 

13  retary  determines  that  the  utilization  review  procedures  es- 

14  tahlished  pursuant  to  title  XIX  are  superior  in  their  effec- 

15  tiveness  to  the  procedures  required  under  this  section,  he  may, 

16  to  the  extent  that  he  deems  it  appropriate,  require  for  pur- 

17  poses  of  this  title  that  the  procedures  established  pursuant  to 

18  title  XIX  be  utilized  instead  of  the  procedures  required  by 

19  this  section." 

20  (429y(€^  (d)  (1)  The  amendments  made  by  subsections 

21  (a)  (1)  and  (b)  shall  apply  with  respect  to  services  fur- 

22  nished   in   calendar   quarters   beginning   after   June  30, 

23  (430>4Om  1^75. 

24  (2)  The  amendment  made  by  subsection  (a)  (2)  shall 

25  be  effective  July  1,  (431)4^^  1973.  ^ 
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1  NOTIFICATION  OF  UNNECBSSABY  ADMISSION  TO  A  HOSPI- 

2  TAL  OE  EXTENDED  CAEE  FACILITY  UNDER  MEDICARE 

3  Sec.  238.  (a)  Section  1814(a)  (7)  of  the  Social  Se- 

4  curity  Act  is  amended  by  striking  out  "as  described  in 

5  section  1861  (k)  (4) "  and  inserting  in  lieu  thereof  "as 

6  described  in  section  1861  (k)  (4) ,  including  any  finding 

7  made  in  the  course  of  a  sample  or  other  review  of  admissions 

8  to  the  institution". 

9  (b)  The  amendment  made  by  subsection   (a)  shall 

10  apply  with  respect  to  services  furnished  after  the  second 

11  month  following  the  month  in  which  this  Act  is  enacted. 

12  use  of  STATE  HEALTH  AGENCY  TO  PERFORM  CERTAIN 

13  FUNCTIONS  UNDER  MEDICAID  AND  UNDER  MATERNAL 
1^           AND  CHILD  HEALTH  PROGRAM 

15         Sec.  239.  (a)  Section  1902  (a)  (9)  of  the  Social  Se- 
curity  Act  is  amended  to  read  as  foUows : 
"  (9)  provide— 

"  (A.)  that  the  State  health  agency,  or  other 
appropriate  State  medical  agency   (whichever  is 
utilized  by  the  Secretary  for  the  purpose  specified  in 
'^^  the  first  sentence  of  section  1864  (a) ) ,  shall  be 

99  .  .    .  ... 

responsible  for  establishing  and  maintainmg  health 

no 

standards  for  private  or  public  institutions  in  which 
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1  recipients  of  medical  assistance  under  the  plan  may 

2  receive  care  or  services,  and 

8  (^)  for  the  establishment  or  designation  of  a 

4  State  authority  or  authorities  which  shall  be  respon- 

5  sible  for  establishing  and  maintaining  standards, 
(J  other  than  those  relating  to  health,  for  such 

7  institutions;".  kI 

j 

H  (b)  Siection  1902(a)  of  such  Act  (as  amended  by  j 

9  section  236  (b)  of  this  Act)  is  further  amended —  I 

10  (1)       striking  out  "and"  at  the  end  of  paragraph  f 

11  (432)^^  (31);  [ 

12  (2)  by  striking  out  the  period  at  the  end  of  para- 

13  graph  (433)  (31)    (32)  and  inserting  in  lieu  thereof 

14  and";  and 

1^  (3)  by  inserting  after  paragraph  (434) (31)  (32) 

1^  the  following  new  paragraph : 

1'^  (435y^-(^  ''(33)  provide— 

1^  "  (A)  that  the  State  health  agency,  or  other  i 

1^  appropriate  State  medical  agency,  shall  be  respon-  i 
sible  for  establishing  a  plan,  consistent  with  reg- 


21 
22 
23 


ulations   prescribed  by  the   Secretary,   for  the  j 

1 

review  by  appropriate  professional  health  person- 


nel of  the  appropriateness  and  quality  of  care  and 


ii 
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1  services  furnished  to  recipients  of  medical  assistance 

2  under  the  plan  in  order  to  provide  guidance  with, 

3  respect  thereto  in  the  administration  of  the  plan  to 

4  the  State  agency  established  or  designated  pursuant 

5  to  paragraph  (5)  and,  where  applicable,  to  the 

6  State  agency  described  in  the  last  sentence  of  this 

7  subsection;  and 

8  "  (^)  that  the  State  or  local  agency  utilized  by 

9  the  Secretary  for  the  purpose  specified  in  the  first 

10  sentence  of  section  1864  (a) ,  or,  if  such  agency 

11  is  not  the  State  agency  which  is  responsible  for 

12  licensing  health  institutions,  the  State  agency  re- 

13  sponsible  for  such  licensing,  will  perform  for  the 

14  State  agency  administering  or  supervising  the  ad- 

15  ministration  of  the  plan  approved  under  this  title  the 

16  function  of  determining  whether  institutions  and 

17  agencies  meet  the  requirements  for  participation  in 

18  the  program  under  such  plan." 

19  (c)  Section  505  (a)  of  such  Act  is  amended — 

20  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

21  (13); 

22  (2)  by  striking  out  the  period  at  the  end  of  para- 
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1.         graph  (14)  and  inserting  in  lieu  thereof      and";  and  i 

2  (3)  by  adding  after  paragraph  (14)  the  following  ^ 

3  new  paragraph: 

4  "(15)  provides — 

5  "(A)  that  the  State  health  agency,  or  other 
()              appropriate  State  medical  agency,  shall  be  respon- 

7  sible  for  estabhshing  a  plan,  consistent  with  regula- 

8  tions  prescribed  by  the  Secretary,  for  the  review  by 

9  appropriate  professional  health  pei-sonnel  of  the  J 

10  appropriateness  and  quality  of  care  and  services  | 

11  furnished  to  recipients  of  services  under  the  plan 

12  and,  where  applicable,  for  providing  guidance  with 

13  respect  thereto  to  the  other  State  agency  referred  to  1 
in  paragraph  (2)  ;  and  ^ 

1^  "f^)  that  the  State  or  local  agency  utilized 

1^  by  the  Secretary  for  the  purpose  specified  in  the  j 

first  sentence  of  section  1864(a),  or,  if  such  \ 
agency  is  not  the  State  agency  which  is  responsible 
for  hcensing  health  institutions,  the  State  agency 
responsible  for  such  licensing,  will  perform  the  } 
function  of  determining  whether  institutions  and  I 
agencies  meet  the  requirements  for  participation  in  I 
the  program  under  the  plan  under  this  title."  . 
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1  (d)  The  amendments  made  by  this  section  shall  be  effec- 

2  tive  (436)^%  ^  January  1,  1973  (or  earlier  if  the 

3  State  plan  so  provides) . 

4  RELATIONSHIP  BETWEiBN  MEDICAID  AND  COMPREHENSIVE 

5  HEALTH  CAEE  PBOGEAMS 

6  Sec.  240.  Section  1902  (a)  (23)  of  the  Social  Secmity 

7  Act  is  amended  by  adding  after  the  semicolon  at  the  end 

8  thereof  the  following:  "and  a  State  plan  shall  not  be  deemed 

9  to  be  out  of  compliance  with  the  requirements  of  this  para- 

10  graph  or  paragraph  (1)  or  (10)  solely  by  reason  of  the 

11  fact  that  the  State  (or  any  political  subdivision  thereof)  has 

12  entered  into  a  contract  with  an  organization  which  has  agreed 

13  to  provide  care  and  services  in  addition  to  those  offered  under 

14  the  State  plan  to  individuals  eligible  for  medical  assistance 

15  who  reside  in  the  geographic  area  served  by  such  organiza- 

16  tion  and  who  elect  to  obtain  such  care  and  services  from  such 
1'7  organization;". 

18  PROGRAM  FOR  DETERMINING  QUALIFICATIONS  FOR 

19  CERTAIN  HEALTH  CARE  PERSONNEL 

20  Sec.  241.  Title  XI  of  the  Social  Security  Act  is  amended 

21  by  adding  after  section  1122  (as  added  by  section  221  (a) 

22  of  this  Act)  the  following  new  section : 
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1  ''PEOGEAM  FOE  DETEEMINING  QUALIFICATIONS  FOE 

2  CEETAIN  HEALTH  CAEE  PEESONNEL 

3  "Sec.  1123.  (a)  The  Secretary,  in  carrying  out  his  func- 

4  tions  relating  to  the  qualifications  for  health  care  personnel 

5  under  title  XVIII,  shall  develop  (in  consultation  with  ap- 
G  propriate  professional  health  organizations  and  State  health 

7  and  licensure  agencies)  and  conduct  (in  conjunction  with 

8  State  health  and  licensure  agencies)  (^431^until  December  31, 

9  1977,  a  program  designed  to  determine  the  proficiency  of  in- 

10  dividuals  (who  do  not  otherwise  meet  the  formal  educational, 

11  professional  membership,  or  other  specific  criteria  established 

12  for  determining  the  qualifications  of  practical  nurses,  therapists, 

13  laboratory  (438)tGchniGianG  a*i4  technologists,  technicians, 

14  and  technologists,  and  cytotechnolo  gists.  X-ray  technicians,  psy- 

15  chiatric  technicians,  or  other  health  care  technicians  (439)a?i<i 

16  technologists)  to  perform  the  duties  and  functions  of  practical 
IX  nurses,  therapists,  laboratory  technicians  (440)a*t4  tcchnolo 

18  fistej  technologists,  and  cytotechnolo  gists,  X-ray  technicians, 

19  psychiatric  technicians,  or  other  health  care  technicians 

20  (441)a?i6^  technologists.  Such  program  shall  include  (but 

21  not  be  limited  to)  the  employment  of  procedures  for  the 

22  formal  testing  of  the  proficiency  of  individuals.  In  the  conduct 

23  of  such  program,  no  individual  who  otherwise  meets  the  pro- 

24  ficiency  requirements  for  any  health  care  specialty  shall  be 

25  denied  a  satisfactory  proficiency  rating  solely  because  of  his 
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1  failure  to  meet  formal  educational  or  professional  membership 

2  requirements. 

3  "  (b)  If  any  individual  has  been  determined,  under  the 

4  program  established  pursuant  to  subsection  (a) ,  to  be  quali- 

5  fied  to  perform  the  duties  and  functions  of  any  health  care 

6  specialty,  no  person  or  provider  utilizing  the  services  of  such 

7  individual  to  perform  such  duties  and  functions  shaU  be  de- 

8  nied  payment,  under  title  XVIII  or  under  any  State  plan 

9  approved  under  title  XIX,  for  any  health  care  services  pro- 

10  vided  by  such  person  on  the  grounds  that  such  individual  is 

11  not  quahfied  to  perform  such  duties  and  functions." 

12  PENALTIES  FOR  FRAUDULENT  ACTS  AND  FALSE  REPORTING 

13  UNDER  MEDICARE  AND  MEDICAID 

14  Sec.  242.  (a)  Section  1872  of  the  Social  Security  Act 

15  is  amended  by  striking  out  ''208,". 

16  (b)  Title  XVIII  of  the  Social  Security  Act  is  amended 

17  by  adding  at  the  end  thereof  (after  the  new  section  added 

18  by  section  226 (a)  of  this  Act)  the  following  new  section: 

19  "penalties 

20  "Sec.  1877.  (a)  Whoever— 

21  "  (1)  knowingly  and  willfully  makes  or  causes  to  be 

22  made  any  false  statement  or  representation  of  a  mate- 

23  riail  fact  in  any  application  for  any  benefit  or  payment 

24  under  this  title, 

25  "  (2)  at  any  time  knowingly  and  willfully  makes  or 
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1  causes  to  be  made  any  false  statement  or  representation 

I 

2  of  a  material  fact  for  use  in  determining  rights  to  any 

3  such  benefit  or  payment,  ^fjjj 

4  ''(3)  having  knowledge  of  the  occurrence  of  any 

5  event  affecting  (A)  his  initial  or  continued  right  to  any  ! 

6  such  benefit  or  payment,  or  (B)  the  initial  or  continued 

7  right  to  any  such  benefit  or  payment  of  any  other  indi-  ; 

i : 

8  vidual  in  whose  behalf  he  has  applied  for  or  is  receiving  , 

9  such  benefit  or  payment,  conceals  or  fails  to  disclose  ' 

10  such  event  with  an  intent  fraudulently  to  secure  such  ^ 

11  benefit  or  payment  either  in  a  greater  amount  or  quan-  ; 

i 

12  tity  than  is  due  or  when  no  such  benefit  or  payment  is  ! 

13  authorized,  or  S 

14  "  (4)  having  made  application  to  receive  any  such 

11 

15  benefit  or  payment  for  the  use  and  benefit  of  another  i 

r 

16  and  having  received  it,  knowingly  and  willfully  converts  ,i 

I  ; 

17  such  benefit  or  payment  or  any  part  thereof  to  a  use  ; 

i, 

18  other  than  for  the  use  and  benefit  of  such  other  person,  [ 

19  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

20  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not^ 

21  more  than  one  year,  or  both.  jf\ 

22  "(b)  (442)Any  provider    scrviccsj  supplier,  ph^^sician, 

23  ^  other  person  who  Whoever  furnishes  items  or  services  to  an  ' 

24  individual  for  which  payment  is  or  may  be  made  under  this 

25  title  and  who  solicits,  offers,  or  receives  any — 
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1  "  ( 1 )  kickback  or  bribe  in  connection  with  the  fur- 

2  nishing  of  such  items  or  services  or  the  making  or 

3  receipt  of  such  payment,  or 

4  "  (2)  rebate  of  any  fee  or  charge  for  referring  any 

5  such  individual  to  another  person  for  the  furnishing  of 

6  such  items  or  services, 

7  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

8  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 

9  more  than  one  year,  or  both. 

10  "  (c)  Whoever  knowingly  and  willfully  makes  or  causes 

11  to  be  made,  or  induces  or  seeks  to  induce  the  making  of,  any 

12  false  statement  or  representation  of  a  material  fact  with 

13  respect  to  the  conditions  or  operation  of  any  institution  or 

14  facility  in  order  that  such  institution  or  facility  may  qualify 

15  (443)  ( either  upon  initial  certification  or  upon  recertification) 

16  as  a  hospital  (444)cxtcndcd  mee  skilled  nursing  facility,  or 

17  home  health  agency  (as  those  terms  are  defined  in  section 

18  1861) ,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 

19  thereof  shall  be  fined  not  more  than  $2,000  or  imprisoned  for 

20  not  more  than  6  months,  or  (445)both."  both. 

21  (4:4i6y(d)  For  purposes  of  this  section  the  word  'whoever 

22  includes  corporations,  companies,  associations,  firms,  part- 

23  nerships,  societies,  and  joint  stock  companies,  as  well  as 

24  individuals.^'  . 


H.R.  1  25 


386 

1  (c)  Title  XIX  of  such  Act  is  amended  by  adding  after 

2  section  1908  the  following  new  section: 

3  "penalties 

4  "Sec.  1909.  (a)  Whoever— 

5  "(1)  knowingly  and  willfully  makes  or  causes  to 

6  be  made  any  false  statement  or  representation  of  a  mar 

7  terial  fact  in  any  application  for  any  benefit  or  pay- 

8  ment  under  a  State  plan  approved  under  this  title, 

9  "(2)  at  any  time  knowingly  and  willfully  makes  or 

10  causes  to  be  made  any  false  statement  or  representation 

11  of  a  material  fact  for  use  in  determining  rights  to  such 

12  benefit  or  pajnnent, 

13  "(3)  having  knowledge  of  the  occurrence  of  any 

14  event  affecting  (A)  his  initial  or  continued  right  to  any 

15  such  benefit  or  payment,  or  (B)  the  initial  or  continued 

16  right  to  any  such  benefit  or  payment  of  any  other  indi- 

17  vidual  in  whose  behalf  he  has  applied  for .  or  is  re- 

18  ceiving  such  benefit  or  payment,  conceals  or  fails  to 

19  disclose  such  event  with  an  intent  fraudulently  to  secure 

20  such  benefit  or  payment  either  in  a  greater  amount  or 

21  quantity  than  is  due  or  when  no  such  benefit  or  pay- 

22  ment  is  authorized,  or 

23  "  (4)  having  made  application  to  receive  any  such 

24  benefit  or  payment  for  the  use  and  benefit  of  another  and 
25-  having  received  it,  knowingly  and  willlully  converts 
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1  such  benefit  or  payment  or  any  part  thereof  to  a  use 

2  other  than  for  the  use  and  benefit  of  such  other  person, 

3  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

4  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 

5  more  than  one  year,  or  both. 

6  "(h)  Whoever  furnishes  items  or  services  to  an  indi- 

7  vidual  for  which  payment  is  or  may  be  made  in  whole  or 

8  in  part  out  of  Federal  funds  under  a  State  plan  approved 

9  under  this  title  and  who  soHcits,  offers,  or  receives  any — 

10  ( 1 )  kickback  or  bribe  in  connection  with  the  fur- 

11  nishing  of  such  items  or  services  or  the  making  or  re- 

12  ceipt  of  such  payment,  or 

13  "  (2)  rebate  of  any  fee  or  charge  for  referring  any 

14  such  individual  to  another  person  for  the  furnishing  of 

15  such  items  or  services, 

16  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

17  shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not 

18  more  than  one  year,  or  both. 

19  "(c)  Whoever  knowingly  and  willfully  makes  or  causes 

20  to  be  made,  or  induces  or  seeks  to  induce  the  making  of,  any 

21  false  statement  or  representation  of  a  material  fact  with  re- 

22  spect  to  the  conditions  or  operation  of  any  institution  or 

23  facility  in  order  that  such  institution  or  facility  may  qualify 

24  (4:4t7^( either  upon  initial  certification  or  upon  recertifica- 

25  tion)  as  a  hospital,  skilled  nursing  home,  intermediate  care 
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1  facility,  or  home  health  agency  (as  those  terms  are  employed 

2  in  this  title)  shall  be  guilty  of  a  misdemeanor  and  upon  con- 

3  viction  thereof  shall  be  fined  not  more  than  $2,000  or  im- 

4  prisoned  for  not  more  than  6  months,  or  (448)both.'^  both. 

5  (4:4:dy'(d)  For  purposes  of  this  section  the  word  'whoever' 

6  includes  corporations,  companies,  associations,  firms,  partner- 

7  ships,  societies,   and  joint  stock  companies,   as  well  as 

8  individuals." 

9  (d)  The  provisions  of  amendments  made  by  this  section 

10  shall  not  be  applicable  to  any  acts,  statements,  or  representa- 

11  tions  made  or  committed  prior  to  the  enactment  of  this  Act. 

12  PROVIDER  REIMBURSEMENT  REVIEW  BOARD 

13  Sec.  243.  (a)  Title  XVIII  of  the  Social  Security  Act 

14  is  amended  by  adding  at  the  end  thereof  (after  the  new 

15  sections  added  by  section  226  (a)  and  section  242  (b)  of  this 

16  Act)  the  following  new  section: 

17  "provider  reimbursement  REVIEW  BOARD 

18  *'Sec.  1878.  (a)  Any  provider  of  services  which  has 

19  filed  a  required  cost  report  within  the  time  specified  in  reg- 

20  ulations  may  obtain  a  hearing  with  respect  to  such  cost  re- 

21  port  by  a  Provider  Reimbursement  Review  Board  (herein- 

22  after  referred  to  as  the  'Board')  which  shall  be  established 

23  by  the  Secretary  in  accordance  with  subsection  (450yf^ 

24  (h),]i- 

25  (45iy44f  sfteb  provider  k  dissatisfied  with  a  fecbl  4ete^ 

26  minatioR  ef  ^  organization  flcr\^ing  las  its  fiscal  inter 
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1  mcdiary  purGuant  te  scGtion  1816  m  te  tbe  amount 

2  total  program  Fcimburgcmcnt  4«e  tfee  provider  foF 

3  items  a«d  services  furnished  to  individuals  whieh 

4  pa^Tnent  may  fee  made  under  tfeis  title  fof  tfee  period 

5  covered  fey  sueb  report, 

6  "(1)  such  provider — 

7  "(A)  is  dissatisfied  with  a  final  determination 

8  of  the  organization  serving  as  its  fiscal  intermediary 

9  pursuant  to  section  1816  as  to  the  amount  of  total 

10  program  reimbursement  due  the  provider  for  the 

11  items  and  services  furnished  to   individuals  for 

12  which  payment  may  be  made  under  this  title  for  the 

13  period  covered  by  such  report, 

1-1  "(B)  has  not  received  such  final  determination 

15  from  such  intermediary  on  a  timely  basis  after  filing 

16  such  report,  where  such  report  complied  with  the 

17  rules  and  regulations  of  the  Secretary  relating,  to 

18  such  report,  or 

19  "(C)  has  not  received  such  final  determination 

20  071  a  timely  basis  after  filing  a  supplementary  cost 

21  report,  where  such  cost  report  did  not  so  comply 

22  and  such  supplementary  cost  report  did  so  comply, 

23  "  (2)  the  amount  in  controversy  is  $10,000  or  more, 

24  and 

25  "  (3)  such  provider  files  a  request  for  a  hearing 
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1  within  180  days  after  notice  of  the  intermediary's  final 

2  determination  under  (452)paragraph  (1) .  paragraph 

3  (1)  (A)  or  with  respect  to  appeals  pursuant  to  paragraph 

4  (1)  (B)  or  (C),  within  180  days  after  notice  of  such 

5  determination  would  have  been  received  if  such  deter- 

6  mination  had  been  made  on  a  timely  basis. 

7  (453)' Y^y^  provisions  of  subsection  (a)  shall  apply  to 

8  any  group  of  providers  of  services  if  each  provider  of  serv- 

9  ices  in  such  group  would,  upon  the  filing  of  an  appeal  (but 

10  ivithout  regard  to  the  $10,000  limitation),  be  entitled  to  such 

11  a  hearing,  but  only  if  the  matters  in  controversy  involve  a 

12  common  question  of  fact  or  interpretation  of  law  or  regu- 

13  lations  and  the  amount  in  controversy  is,  in  the  aggregate, 

14  $10,000  or  more. 

15  (454)"  (b)  ^'(c)  Ax  such  hearing,  the  provider  of  services  shall 

16  have  the  right  to  be  represented  by  counsel,  to  introduce 
1'7  evidence,  and  to  examine  and  cross-examine  witnesses.  Evi- 

18  dence  may  be  received  at  any  such  hearing  even  though  in- 

19  admissible  under  rules  of  evidence  apphcable  to  court 

20  procedure. 

21  (455)"  (g)  ''(d)  A  decision  by  the  Board  shall  be  based  upon 

22  the  record  made  at  such  hearing,  which  shall  include  the 

23  evidence  considered  by  the  intermediary  and  such  other 

24  evidence  as  may  be  obtained  or  received  by  the  Board,  and 

25  shall  be  supported  by  substantial  evidence  when  the  record 
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1  is  viewed  as  a  whole.  The  Board  shall  have  the  power  to 

2  aflfirm,  modify,  or  reverse  a  final  deteimination  of  the  fiscal 

3  intennediary  with  respect  to  a  cost  report  and  to  make  any 

4  other  revisions  on  matters  covered  by  such  cost  report  (in- 

5  eluding  revisions  adverse  to  the  provider  of  services)  even 

6  though  such  matters  were  not  considered  by  the  inter- 

7  mediary  in  making  such  final  determination. 

8  C456>44)-  "(e)  The  Board  shall  have  full  power  and  au- 

9  thority  to  make  rules  and  establish  procedures,  not  incon- 
I     10  sistent  with  the  provisions  of  this  title  (457)a?2c?  regulations 

11  of  the  Secretary,  which  are  necessary  or  appropriate  to  carry 

12  out  the  provisions  of  this  section.  In  the  course  of  any  hearing 

13  the  Board  may  administer  oaths  and  affirmations.  The  provi- 

14  sions  of  subsections  (d),  (e) ,  and  (f)  of  section  205  with 

15  respect  to  subpenas  shall  apply  to  the  Board  to  the  same  ex- 

16  tent  as  they  apply  to  the  Secretary  with  respect  to  title  II. 

17  (458y'  (c)  "(f)  A  decision  of  the  Board  shall  be  final  unless 

18  the  Secretary,  on  his  own  motion,  and  within  60  days  after 

19  the  provider  of  services  is  notified  of  the  Board's  decision, 

20  reverses  or  modifies    (adversely  to  such  provider)  the 

21  Board's  decision.  In  any  case  where  such  a  reversal  or  modi- 

22  fication  occurs  the  provider  of  services  may  obtain  a  review 

23  of  such  decision  by  a  civil  action  commenced  within  60  days 

24  of  the  date  he  is  notified  of  the  Secretary's  reversal  or  modi- 

25  fication.  Such  action  shall  be  brought  in  the  district  court 
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1  of  the  United  States  for  the  judicial  district  in  which  the  pro- 

2  vider  is  located  or  in  the  District  Court  for  the  District  of 

3  Columbia  and  shall  he  tried  pursuant  to  the  applicaible  pro- 

4  visions  under  chapter  7  of  title  5,  United  States  Code,  not- 

5  withstanding  any  other  provisions  in  section  205. 

6  C459)--(#)-  ''(g)  The  finding  of  a  fiscal  intermediary  that  no 

7  payment  may  be  made  under  this  title  for  any  expenses  in- 

8  curred  for  items  or  semces  furnished  to  an  individual  be- 

9  cause  such  items  or  services  are  fisted  in  section  1862  shall 

10  not  be  reviewed  by  the  Board,  or  by  any  court  pursuant  to 

11  an  action  brought  under  subsection  (460)-(e)-  (f). 

12  (461)"  (g)  ''(h)  The  Board  shall  be  composed  of  five  mem- 

13  hers  appointed  by  the  Secretary  without  regard  to  the  provi- 

14  sions  of  title  5,  United  States  Code,  governing  appointments 

15  in  the  competitive  services.  Two  of  such  members  shall  be 

16  representative  of  providers  of  services.  All  of  the  members 

17  of  the  Board  shaU  be  persons  knowledgeable  in  the  field  of 

18  cost  reimbursement,  and  at  least  one  of  them  shall  be  a 

19  certified  public  accountant.  Members  of  the  Board  shaU  be 

20  entitled  to  receive  compensation  at  rates  fixed  by  the  Sec- 

21  retary,  but  not  exceeding  the  rate  specified  (at  the  time  the 

22  service  involved  is  rendered  by  such  members)  for  grade 

23  GS^18  in  section  5332  of  title  5,  United  States  Code.  The 

24  term  of  office  shall  be  three  years,  except  that  the  Secretary 


393 

1  shall  appoint  the  initial  members  of  the  Board  for  shorter 

2  terms  to  the  extent  necessary  to  permit  staggered  terms  of 

3  office. 

4  (462)''  (h)  "(i)  The  Board  is  authorized  to  engage  such 

5  technical  assistance  as  may  be  required  to  caiTy  out  its 

6  functions,  and  the  Secretary  shall,  in  addition,  make  avail- 

7  able  to  the  Board  such  secretarial,  clerical,  and  other  as- 

8  sistance  as  the  Board  may  require  to  carry  out  its  functions." 

9  (b)  The  first  sentence  of  section  1816(a)  of  such  Act 

10  is  amended  by  striking  out  "subject  to"  in  the  parenthetical 

11  phrase  and  inserting  in  lieu  thereof  "subject  to  the  provi- 

12  sions  of  section  1878  and  to". 

13  (c)  The  amendments  made  by  this  section  shall  apply 
1^  with  respect  to  cost  reports  of  providers  of  services,  as  de- 
1^  fined  in  title  XVIII  of  the  Social  Security  Act,  for  account- 
16  ing  periods  (463)boginning  ending  on  or  after  June  30, 

18    (AzQb'yVALIDATION  OF  SURVEYS  MADE  BY  JOINT  COMMIS- 
SI  ON  ON  THE  ACCREDITATION  OF  HOSPITALS 

Sec,  244.  (a)  Section  1864  of  the  Social  Security  Act 
is  amended  by  inserting  at  the  end  thereof  the  following  new 

00 

subsection: 

Oo 

"(c)   The  Secretary  is  authorized  to  enter  into  an 
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1  agreement  with  any  State  under  which  the  appropriate  State 

2  or  local  agency  which  performs  the  certification  function 

3  described  in  subsection  (a)  will  survey,  on  a  selective  sample 

4  basis  ( or  where  the  Secretary  finds  that  a  survey  is  appropri- 

5  ate  because  of  substantial  allegations  of  the  existence  of  a 

6  significant  deficiency  or  deficiencies  which  would,  if  found  to 

7  be  present,  adversely  affect  health  and  safety  of  patients), 

8  hospitals  which  have  an  agreement  with  the  Secretary  under 

9  section  1866  and  which  are  accredited  by  the  Joint  Commis- 

10  sion  on  the  Accreditation  of  Hospitals.  The  Secretary  shall 

11  pay  for  such  services  in  the  manner  prescribed  in  subsection 

12  (b)." 

13  (b)(1)  Section  1865  of  such  Act,  as  amended  by  section 

14  234  of  this  Act,  is  further  amended  by  striking  out  '^Sec. 

15  1865"  and  the  first  two  sentences  of  such  section  and  insert- 

16  ing  in  lieu  thereof  the  following: 

17  "Sec.  1865.  (a)  Except  as  provided  in  subsection  (b) 

18  and  the  second  sentence  of  section  1863,  if — 

19  "(1)  an  institution  is  accredited  as  a  hospital  by 

20  the  Joint  Commission  on  Accreditation  of  Hospitals,  and 

21  '^(2)  such  institution  (if  it  is  included  within  a 

22  survey  described  in  section  1864  (c) )  authorizes  the 

23  Commission  to  release  to  the  Secretary  (on  a  confidential 

24  basis)  upon  his  request  ( or  such  State  agency  as  the 
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1  Secretary  may  designate)  a  copy  of  the  most  current 

2  accreditation  survey  of  such  institution  made  by  such 

3  Commission, 

4  then,  such  institution  shall  be  deemed  to  meet  the  requirements 

5  of  the  numbered  paragraphs  of  section  1861(e);  except — 

6  ^^(3)  paragraph  (6)  thereof,  and 

7  ^U^)  (^^y  standard,  promulgated  by  the  Secretary 

8  pursuant  to  paragraph  (9)  thereof,  which  is  higher  than 

9  the  requirements  prescribed  for  accreditation  by  such 
10  Commission. 


11  If  such  Commission,  as  a  condition  for  accreditation  of  a 

12  hospital,  requires  a  utilization  review  plan  ( or  imposes  an- 

13  other  requirement  which  serves  substantially  the  same  pur- 

14  pose)  or  imposes  a  standard  which  the  Secretary  determines 

15  is  at  least  equivaleiit  to  the  standard  promulgated  by  the 

16  Secretary  as  described  in  paragraph  (4)  of  this  subsection, 

17  the  Secretary  is  authorized  to  find  that  all  institutions  so 

18  accredited  by  such  Commission  comply  also  with  section  1861 

19  (e)  (6)  or  the  standard  described  in  such  paragraph  ( 4) , 

20  as  the  case  may  be  J" 


21  (2)  Such  section  1865  (as  so  amended)   is  further 

22  amended    by    adding    after    subsection    (a)    thereof  the 

23  following: 

24  ''(h)  Notwithstanding  any  other  provision  of  this  title, 
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1  if  the  Secretary  finds  following  a  survey  made  pursuant  to 

2  section  1864(c)  that  an  institution  has  significant  deficiencies 

3  (a^  defined  in  regulations  pertaining  to  health  and  safety), 

4  such  institution  shall,  after  the  date  of  notice  of  such  finding 

5  to  the  hospital  and  for  such  period  as  may  he  prescribed  in 

6  regulations,  he  deemed  not  to  meet  the  requirements  of  the 

7  numbered  paragraphs  of  section  1861(e)  T 

8  (c)  Section  1861  (e)  of  such  Act,  as  amended  by  sections 

9  211  and  234  of  this  Act,  is  further  amended  by  striking  out, 

10  in  subsection  (9),  everything  after  the  word  "institution^' 

11  and  inserting  in  lieu  thereof  a  period. 

12  (d)  Section  1875 (b)  of  such  Act,  as  amended  by  sections 

13  222  and  226  of  this  Act,  is  further  amended  by  inserting, 

14  after  "including' '  and  before  "the  operation",  the  following: 

15  "a  validation  of  the  accreditation  process  of  the  Joint  Com- 

16  mission  on  the  Accreditation  of  Hospitals,". 

17  (4:66yPAYMENT  FOR  DURABLE  MEDICAL  EQUIPMENT 

18  UNDER  MEDICARE 

19  Sec.  245.  (a)  The  Secretary  is  authorized  to  conduct 

20  reimbursement  experiments  designed  to  eliminate  unreasmiable 

21  expenses  resulting  from  prolonged  rentals  of  durable  medical 

22  equipment  described  in  section  1861(s)  (6)  of  the  Social 

23  Security  Act. 
24 
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1  (h)  Such  experiment  may  he  conducted  in  one  or  more 

2  geographic  areas,  as  the  Secretary  deems  appropriate,  and 

3  may,  pursuant  to  agreements  with  suppliers,  provide  for  reim- 

4  bursement  for  such  equipment  on  a  lump-sum  basis  whenever 

5  it  is  determined  ( in  accordance  with  guidelines  established  by 

6  the  Secretary)  that  a  lump-sum  payment  would  be  more 

7  economical  than  the  anticipated  period  of  rental  payments. 

8  Su^h  experiments  may  also  provide  for  incentives  to  beneflci- 

9  aries  ( including  waiver  of  the  20  percent  coinsurance  amount 

10  applicable  under  section  1833  of  the  Social  Security  Act) 

11  to  purchase  used  equipment  whenever  the  purchase  price  is 

12  at  least  25  percent  less  than  the  reasonable  charge  for  new 

i 

'     13  equipment. 

14  (c)  The  Secretary  is  authorized,  at  such  time  as  he 

15  deems  appropriate,  to  implement  on  a  nationwide  basis  any 

16  such  reimbursement  procedures  which  he  finds  to  be  workable, 

17  desirable  and  economical  and  which  are  consistent  with  the 

18  purposes  of  this  section. 

19  (d)  Section  1833(f)  of  the  Social  Security  Act  is 

20  amended — 

21  (1)  by  striking  out  "with  respect  to  purchases  of 

22  inexpensive  equipment  ( as  determined  by  the  Secretary)" 

23  and  inserting  in  lieu  thereof  "(A)",  and 

24  (2)  by  inserting  before  the  period  at  the  end  thereof 
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1  the  following:  ",  and  (B)  with  respect  to  purchases  of 

2  used  equipment  the  Secretary  is  authorized  to  waive  the 

3  20  percent  coinsurance  amount  applicable  under  suh- 

4  section  (a)  whenever  the  purchase  price  of  such  equip- 

5  ment  is  at  least  25  percent  less  than  the  reasonable  charge 

6  for  comparable  new  equipment.'' 

7  (3)  by  inserting  "(1)"  after  "(f)''  and  by  adding 

8  after  paragraph  (1)  the  following  new  paragraph: 

9  ''(2)  In  the  case  of  rental  of  durable  medical  equip- 

10  ment,  the  Secretary  may,  pursuant  to  agreements  made 

11  with  suppliers  of  such  equipment,  establish  any  reim- 

12  bursement  procedures  (including  payment  on  a  lump- 

13  sum  basis  in  lieu  of  prolonged  rental  payments)  which 

14  he  finds  to  be  equitable,  economical,  and  feasible.'' 

15  (46iyUNIFORM  STANDARDS  FOR  SKILLED  NURSING  FACIL- 

16  ITIES  UNDER  MEDICARE  AND  MEDICAID 

17  Sec.  246.  (a)  Section  1902(a)  (28)  of  the  Social 

18  Security  Act  is  amended  to  read  as  follows: 

19  "(28)  provide  that  any  skilled  nursing  facility  receiving 

20  payments  under  such  plan  must  satisfy  all  of  the  require- 

21  ments  contained  in  section  1861  (j),  except  that  the  exclusion 

22  contained  therein  with  respect  to  institutions  which  are  pri- 

23  marily  for  the  care  and  treatment  of  mental  diseases  and 

24  tuberculosis  shall  not  apply  for  purposes  of  this  title;" 
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1  (b)  Section  1861  (j)  of  such  Act,  as  amended  by  section 

2  234(d)  of  this  Act,  is  further  amended — 

3  (1)  by  striking  out  "and'^  at  the  end  of  paragraph 

4  (10); 

5  (2)  by  redesignating  paragraph  (11)  as  paragraph 

6  (16); 

7  (3)  by  inserting  after  paragraph  (10)  the  follow- 

8  ing  new  paragraphs: 

9  "(11)  supplies  full  and  complete  information  to  the 

10  Secretary  or  his  delegate  as  to  the  identity  (A)  of  each 

11  person  has  any  direct  or  indirect  ownership  interest  of 

12  1  per  centum  or  more  in  such  skilled  nursing  facility 

13  or  who  is  the  owner  (in  whole  or  in  part)  of  any  rnort- 

14  fF^O^^  deed  of  trust,  note,  or  other  obligation  secured  (in 

15  whole  or  in  part)  by  such  skilled  nursing  facility  or  any 

16  of  the  property  or  assets  of  such  skilled  nursing  fa- 

17  cility,  (B)  in  case  a  skilled  nursing  facility  is  or- 
is ganized  as  a  corporation,  of  each  officer  and  director  of 

19  the  corporation,  and  (C)  in  case  a  skilled  nursing  fa- 

20  cility  is  organized  as  a  partnership,  of  each  partner;  and 

21  promptly  reports  any  changes  which  would  affect  the 

22  current  accuracy  of  the  information  so  required  to  be 

23  supplied; 

24  "(12)  cooperates  in  an  effective  program  which  pro- 

25  vides  for  a  regular  program  of  independent  medical  eval- 
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1  nation  and  audit  of  the  patients  in  the  facility  to  the 

2  extent  required  by  the  programs  in  which  the  facility 

3  participates  (including  medical  evaluation  of  each  pa- 

4  tient's  need  for  skilled  nursing  facility  care )  ; 

5  "(13)  meets  such  provisions  of  the  Life  Safety  Code 

6  of  the  National  Fire  Protection  Association  (21st  edi- 

7  tion,  1967)  as  are  applicable  to  nursing  homes;  except 

8  that  the  Secretary  may  waive,  for  such  periods  as  he 

9  deems  appropriate,  specific  provisions  of  such  Code  which 

10  if  rigidly  applied  would  result  in  unreasonable  hardship 

11  upon  a  nursing  home,  but  only  if  such  waiver  will  not 

12  adversely  affect  the  health  and  safety  of  the  patients; 

13  except  that  the  provisions  of  such  Code  shall  not  apply 

14  in  any  State  if  the  Secretary  finds  that  in  such 

15  State  there  is  in  effect  a  fire  and  safety  code,  imposed  by 

16  State  law,  which  adequately  protects  patients  in  nursing 

17  homes; 

18  "(14)  Unless  otherwise  submitted  in  accordance 

19  with  requirements  under  the  Social  Security  Act,  submit, 

20  not  later  than  120  days  after  the  close  of  any  fiscal  year 

21  of  such  skilled  nursing  facility,  effective  with  respect  to 

22  accounting  periods  beginning  on  or  after  December  31, 

23  1972,  to  the  Secretary  a  full  and  complete  certified  re- 

24  port  disclosing  all  costs  incurred,  for  such  fiscal  year  by 

25  such  skilled  nursing  facility;  and'' ;  and  f 
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1  (4)  by  adding  at  the  end  of  paragraph  (16)  (as 

2  redesignated  by  paragraph  (3)  of  this  subsection)  the 

3  following  new  sentence:  ^'Notwithstanding  any  other 

4  provision  of  laiv,   all  information  concerning  skilled 

5  nursing  facilities  required  by  this  subsection  to  be  filed 

6  with  the  Secretary  shall  be  made  available  to  Federal  or 

7  State  employees  for  purposes  consistent  ivith  the  effective 

8  administration    of   programs   established   under  titles 

9  XVIII  and  XIX  of  this  Act." 

10  (c)  The  amendments  made  by  this  section  shall  be  eff ce- 
ll live  July  1,  1973. 

12  (46SyLEVEL  OF  CARE  REQUIREMENTS  FOR  SKILLED 

13  NURSING  HOME  SERVICES 

14  Sec,  247.  (a)  Section  1814(a)(2)(C)  of  the  Social 

15  Security  Act  is  amended  by  striking  out  everything  which 

16  appears  before  ^'(or  services"  and  inserting  in  lieu  thereof 

17  the  following: 

18  '^(C)  in  the  case  of  post  hospital  extended  care 

19  services,  such  services  are  or  were  required  to  be  given 

20  because  the  individual  needs  or  needed  on  a  daily  basis 

21  skilled  nursing  care  (provided  directly  by  or  requiring 

22  the  supervision  of  skilled  nursing  personnel)  or  other 

23  skilled  rehabilitation  services,  which  as  a  practical  mat- 

24  ter  can  only  be  provided  in  a  skilled  nursing  facility  on 
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1  an  inpatient  basis,  for  any  of  the  conditions  with  respect 

2  to  which  he  was  receiving  inpatient  hospital  services' \ 

3  (b)  Section  1905  of  the  Social  Security  Act,  as  amended 

4  by  section  212  of  this  Act,  is  further  amended  by  adding  at 

5  the  end  thereof  the  following  new  subsection : 

6  ^'(f)  For  purposes  of  this  title,  the  term  'skilled  nursing 


7  facility  services'  means  services  which  are  or  were  required 

8  to  be  given  ,  an  individual  who  needs  or  needed  on  a  daily 

9  basis  skilled  nursing  care  ( provided  directly  by  or  requiring 

10  the  supervision  of  skilled  nursing  personnel)  or  other  skilled 

11  rehabilitation  services  which  as  a  practical  matter  can  only 

12  be  provided  in  a  skilled  nursing  facility  on  an  inpatient 

13  basis  J' 

14  (c)  The  amendments  made  by  this  section  shall  be  effec- 

15  tive  with  respect  to  services  furnished  after  December  31, 

16  1972. 

17  C^QdyMODIFICATION   OF   MEDICARE'S   IJf-DAY  TRANSFER 

18  REQUIREMENT  FOR  EXTENDED  CARE  BENEFITS 

19  Sec.  248.  Section  1861  ( i)  of  the  Social  Security  Act  is 

20  amended  by  striking  out  "within  14  days  after  discharge 

21  from  such  hospitalf^  and  inserting  in  lieu  thereof  the 

22  following:  "(A)  within  14  days  after  discharge  from  such 

23  hospital,  or  (B)  within  28  days  after  such  discharge,  in  the 

24  case  of  an  individual  who  was  unable  to  be  admitted  to  a 

25  skilled  nursing  facility  within  such  14  days  because  of  a  short- 
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1  age  of  appropriate  bed  space  in  the  geographic  area  in  which 

2  he  resides,  or  (C)  within  such  time  as  it  would  be  medically 

3  appropriate  to  begin  an  active  course  of  treatment,  in  the 

4  case  of  an  individual  whose  condition  is  such  that  sJcilled 

5  nursing  facility  care  would  not  be  medically  appropriate 
1    6  within  14  days  after  discharge  from  a  hospital;" 

7  (4.1(f)REIMBURSEMENT  RATES  FOR   SKILLED  NURSING 

8  HOMES  AND  INTERMEDIATE  CARE  FACILITIES 

9  Sec.  249.  (a)  Section  1902(a)  (13)  of  the  Social  Se- 

10  curity  Act,  as  amended  by  section  221(c)(5)  of  this  Act, 

11  is  further  amended — 

12  (1)  by  inserting  "and''  at  the  end  of  subparagraph 

13  (D),  and 

14  (2)  by  inserting  after  subparagraph  (D)  the  fol- 

15  lowing  new  paragraph: 

16  ''(E)  effective  July  1,  1974,  for  payment  of  the 

17  skilled  nursing  home  and  intermediate  care  facility  serv- 

18  ices  provided  under  the  plan  on  a  reasonable  cost  related 

19  basis,  as  determined  in  accordance  with  methods  and 

20  standards  which  shall  be  developed  by  the  State  on  the 

21  basis  of  cost-finding  methods  approved  and  verified  by  the 

22  Secretary;''. 

23  (b)  Section  1861(v)  (1)  of  such  Act,  as  amended  by 

24  sections  223  and  227  of  this  Act,  is  further  amended  by 

25  inserting  after  subparagraph  (D)  the  following  new  sub- 

26  paragraph : 
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1  (E)  Such  regulations  may,  in  the  case  of  skilled  nurs- 

2  ing  facilities  in  any  State,  provide  for  the  uses  of  rates,  devel- 

3  oped  by  the  State  in  which  such  facilities  are  located,  for  the 

4  payment  of  the  cost  of  skilled  nursing  facility  services  fur- 

5  nished  under  the  State  s  plan  approved  under  title  XIX  ( and 

6  such  rates  may  be  increased  by  the  Secretary  on  a  class  or  size  ^ 

7  of  institution  or  on  a  geographical  basis  by  a  percentage 

8  factor  not  in  excess  of  10  percent  to  take  into  account 

9  determinable  items  or  services  or  other  requirements  under  this 

10  title  not  otherwise  included  in  the  computation  of  such  State 

11  rates),  if  the  Secretary  finds  that  such  rates  are  reasonably  ^ 

12  related  to  (but  not  necessarily  limited  to)  analyses  under- 

13  taken  by  such  State  of  costs  of  care  in  comparable  facilities  in 

14  such  State;  except  that  the  foregoing  provisions  of  this  sub- 

15  paragraph  shall  not  apply  to  any  skilled  nursing  facility  in 

16  such  State  if — 

17  ^^(i)  such  facility  is  a  distinct  part  of  or  directly 

18  operated  by  a  hospital,  or  ]| 

19  ^^ii)  such  facility  operates  in  a  close,  formal  satellite 

20  relationship  ( as  defined  in  regulations  of  the  Secretary ) 

21  with  a  participating  hospital  or  hospitals. 

22  Notwithstanding  the  previous  provisions  of  this  paragraph  [ 

23  in  the  case  of  a  facility  specified  in  clause  (ii)  of  this  sub-  j 

24  paragraph,  the  reasonable  cost  of  any  services  furnished  by 
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1  such  facility  as  determined  by  the  Secretary  under  this  sub- 

2  section  shall  not  exceed  150  percent  of  the  costs  determined 

3  by  the  application  of  this  subparagraph  (without  regard  to 

4  such  clause  ( ii) ) 

5  (4:7iyMEDICAID  CERTIFICATION  AND  APPROVAL  OF 

6  SKILLED  NURSING  FACILITIES 

1         Sec.  249 a.  (a)  Title  XIX  of  the  Social  Security  Act,  is 

8  amended  by  adding  at  the  end  thereof  ( after  the  new  section 

9  added  by  section  242(c)  of  this  Act)  the  following  new 

10  section: 

11  "CERTIFICATION  AND  APPROVAL  OF  SKILLED  NURSING 

12  FACILITIES 

1«^         "Sec.  1910.  (a)  The  Secretary  shall  make  an  agree- 

14  ment  with  any  State  which  is  able  and  willing  to  do  so  under 

15  which  the  services  of  the  State  health  agency  or  other  appro- 

16  priate  State  or  local  agencies  (whichever  are  utilized  by  the 
1^7  Secretary  pursuant  to  section  1864(a))  will  be  utilized  by 

18  him  for  the  purpose  of  determining  whether  an  institution 

19  (including  an  institution  located  on  an  Indian  reservation 

20  within  such  State)  in  such  State  qualifies  as  a  skilled  nursing 

21  home  for  purposes  of  section  1902  ( a)  (28).  To  the  extent  that 

22  the  Secretary  finds  it  appropriate,  any  institution  which  such 

23  a  State  or  local  agency  certifies  to  him  to  be  a  skilled  nursing 
2^  home  may  be  treated  as  such  by  the  Secretary,  and  to  the  ex- 
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1  terit  that  the  Secretary  finds  it  necessary,  he  may  certify,  that 

2  an  institution  located  on  an  Indian  reservation  within  such 

3  State  qualifies  as  a  skilled  nursing  facility. 

4  "(b)  The  Secretary  shall  advise  the  State  agency  ad- 

5  ministering  the  medical  assistance  plan  of  his  approval  or 

6  disapproval  of  any  institution  certified  to  him  (or  by  him)  as 

7  a  qualified  skilled  nursing  home  for  purposes  of  section  1902 

8  (a)  (28)  and  specify  for  each  such  institution  the  period  (not 

9  to  exceed  twelve  months)  for  which  approval  is  granted,  except 
10  that  the  Secretary  may  extend  such  term  for  a  period  not  ra- 
il ceeding  two  months,  where  the  health  und  safety  of  patients 

12  will  not  be  jeopardized  thereby,  if  he  finds  that  such  exten-  \ 

13  sion  is  necessary  to  prevent  irreparable  harm  to  such  facility 

14  or  hardship  to  the  individuals  being  furnished  items  or  serv- 

15  ices  by  such  facility  or  if  he  finds  it  impracticable  within 

16  such  twelve-month  period  to  determine  whether  such  facility 

17  is  complying  with  the  provisions  of  this  title  and  regulations 

18  thereunder.  The  State  agency  may  enter  into  an  agreement 

19  for  the  provision  of  services  and  the  making  of  payments 

20  under  the  plan  with  any  skilled  nursing  home  approved  by 

21  the  Secretary  for  a  period  not  to  exceed  the  period  of  ap- 

22  proval  specified. 

23  'Ycj  The  Secretary  may  cancel  the  approval  of  any 

24  skilled  nursing  home  at  any  time  if  he  finds  that  the  skilled 

25  nursing  home  fails  to  meet  the  requirements  contained  in  sec- 
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1  tion  1902(a)  (28),  or  if  he  finds  grounds  for  termination  of 

2  his  agreement  ivith  such  institution  pursuant  to  section  1866 

3  (h) .  In  such  event  the  Secretary  shall  notify  the  State  agency 

4  and  the  skilled  nursing  home  that  the  approval  of  eligibility  of 

5  such  institution  to  participate  in  the  programs  established  by 

6  this  title  and  title  XV III  shall  be  terminated  at  such  time  as 

7  may  be  specified  by  the  Secretary.  The  approval  of  eligibility 

8  of  any  such  institution  to  participate  in  such  programs  may 

9  not  be  reinstated  unless  the  Secretary  finds  that  the  reason  for 

10  termination  has  been  removed  and  there  is  reasonable  assur- 

11  ance  that  it  will  not  recur. 

12  ^^(d)  Effective  July  1,  1973,  no  payment  may  be  made 

13  to  any  State  under  this  title  with  respect  to  skilled  nursing 

14  home  services  furnished  by  any  institution — 

15  "(1)  which  does  not  have  in  effect  an  agreement 

16  with  the  State  agency  executed  pursuant  to  subsection 

17  (b),  or 

18  "(2)  whose  approval  of  eligibility  to  participate  in 
^9  the  programs  established  by  this  title  or  title  XVIII  has 

20  been  terminated  by  the  Secretary  and  has  not  been  rein- 

21  stated,  except  that  payment  may  be  made  for  up  to  30 

22  days  with  respect  to  skilled  nursing  home  services  fur- 

23  nished  to  any  eligible  individual  who  was  admitted  to 
^4  such  institution  prior  to  the  effective  date  of  such  ter- 
^5  mination." 
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1  (b)  Section  1866(a)  (1)  of  the  Social  Security  Act  is 

2  amended  by  adding  at  the  end  thereof  the  following  sentence: 

3  "^72  agreement  under  this  paragrajjh  with  an  extended  care 

4  facility  shall  be  for  a  term  of  not  exceeding  12  months,  ex- 

5  cept  that  the  Secretary  may  extend  such  term  for  a  period 

6  not  exceeding  2  months,  where  the  health  and  safety  of 

7  patients  will  not  be  jeopardized  thereby,  if  he  finds  that  such 

8  extension  is  necessary  to  prevent  irreparable  harm  to  such 

9  facility  or  hardship  to  the  individuals  being  furnished  items 

10  or  services  by  such  facility  or  if  he  finds  it  impracticable  with- 

11  in  such  12-month  period  to  determine  whether  such  facility 

12  is  complying  with  the  provisions  of  this  title  and  regulations 

13  thereunder.^' 

14  (c)  Section  1866  (b)  of  such  Act  is  amended  by — 

15  (1)  striking  out,  in  the  material  which  precedes 

16  clause  (1),  ^'terminated-'  and  inserting  in  lieu  thereof  | 

17  "terminated  ( and  in  the  case  of  an  extended  care  facility, 

18  prior  to  the  end  of  the  term  specified  in  subsection  (a) 

19  (l))-";and 

20  (2)  by  striking  out  all  of  clause  (3)  appearing  after  f 

21  the  phrase  ''Any  termination  shall  be  applicable — "  and 

22  inserting  in  lieu  thereof  the  following:  j 
23'  '^3)  in  the  case  of  inpatient  hospital  services 

24  (including  tuberculosis  hospital  sewices  and  inpa-  f 

25  tient  psychiatric  hospital  services)  or  post-hospital 
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1  extended  care  services,  with  respect  to  services  fur- 

2  nished  after  the  effective  date  of  such  termination, 

3  except  that  payment  may  he  made  for  up  to  thirty 

4  days  with  respect  to  inpatient  institutional  services 

5  furnished  to  any  eligible  individual  who  was  ad- 

6  mitted  to  such  institution  prior  to  the  effective  date  of 

7  such  termination," . 

8  (d)  Section  1866(c)  of  such  Act  is  amended  by  insert- 

9  ing  "(1)''  after  "(c)'^  and  by  adding  at  the  end  thereof  the 

10  following  new  paragraph : 

11  "  (2)  In  the  case  of  a  sldlled  nursing  facility  participat- 


12  ing  in  the  programs  established  by  this  title  and  title  XIX, 

13  the  Secretary  may  enter  into  an  agreement  under  this  section 

14  only  if  such  facility  has  been  approved  pursuant  to  section 

15  1910,  and  the  term  of  any  such  agreement  shall  be  in  accord- 

16  ance  with  the  period  of  approval  of  eligibility  specified  by 

17  the  Secretary  pursuant  to  such  section." 

18  (e)  The  provisions  of  this  section  shall  be  effective  with 

19  respect  to  agreements  filed  with  the  Secretary  under  section 

20  1866  of  the  Social  Security  Act  by  skilled  nursing  facilities 

21  (as  defined  in  section  1861  (j)  of  such  Act)  before,  on,  or 

22  after  the  date  of  enactment  of  this  Act,  but  accepted  by  him 

23  071  or  after  such  date. 

24  (f)  Notwithstanding  any  other  provision  of  laiv,  any 

25  agreement,  filed  by  a  sldlled  nursing  facilitij  (as  defined  in 
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2  section  1861  (j)  of  the  Social  Security  Act)  with  the  Sec-  \ 

2  retary  under  section  1866  of  such  Act  and  accepted  by  him  \ 

3  prior  to  the  date  of  enactment  of  this  Act,  which  was  in 

4  effect  on  such  date  shall  he  deemed  to  he  for  a  specified  term, 

5  ending  on  whichever  of  the  following  is  the  earlier:  (1)  De- 

6  cemher  31,  1973,  or  (2)  the  date  of  expiration  of  an  agree- 

7  ment  executed  pursuant  to  section  1910(h)  of  the  Social 

8  Security  Act;  except  that  the  term  of  any  such  agreement 

9  may  be  extended  under  the  conditions  specified  in  such 
10  section  1910(b). 

1][  (4:12)PAYMENTS  TO  STATES  UNDER  MEDICAID  FOR  COM- 

12  PENSATION  OF  INSPECTORS  RESPONSIBLE  FOR  MAIN- 

I 
I 

13  TAINING  COMPLIANCE  WITH  FEDERAL  STANDARDS  ^ 

14  Sec.  249B.  Section  1903(a)  of  the  Social  Security  Act,  f 

15  as  amended  by  sections  207 (a)  (2)  and  235(a)  of  this  Act,  } 

16  is  further  amended,  effective  January  1,  1972,  by  redesignat-  (i 

j 

17  ing  paragraph  (4)  as  paragraph  (5),  and  by  inserting  after  il 

18  paragraph  (3)  the  following  new  paragraph:  ^1 

19  "(4)  an  amount  equal  to  100  per  centum  of  the 

20  sums  expended  during  such  quarter  ( as  found  neces- 

21  sary  by  the  Secretary  for  the  proper  and  efficient  ad- 

22  ministration  of  the  State  plan)  which  are  attributable 

23  to  compensation  or  training  of  personnel  (of  the  State 
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1  agency  or  any  other  public  agency)  responsible  for  in- 

2  specting  public  or  private  institutions   ( or  portions 

3  thereof)  providing  long-term  care  to  recipients  of  medical 

4  assistance  to  determine  whether  such  institutions  comply 

5  with  health  or  safety  standards  applicable  to  such  in- 

6  stitutions  under  this  Act;  plus". 

7  (4:iy)DI8CL0SURE    OF    INFORMATION    CONCERNING  THE 

8  PERFORMANCE  OF  CARRIERS,  INTERMEDIARIES,  STATE 

9  AGENCIES,  AND  PROVIDERS  OF  SERVICES  UNDER  MEDI- 

10  CARE  AND  MEDICAID 

11  Sec.  249C.  (a)  Section  1106  of  the  Social  Security  Act 

12  is  amended  by  adding  at  the  end  thereof  the  following  new 

13  subsections: 

14  "(d)  Notwithstanding  any  other  provision  of  this  section 

15  the  Secretary  shall  make  available  to  each  State  agency  oper- 

16  ating  a  program  under  title  XIX  and  shall,  subject  to  the 

17  limitations  contained  in  subsection  (e) ,  make  available  for 

18  public  inspection  in  readily  accessible  form  and  fashion,  the 

19  following  official  reports  ( not  including,  however,  references 

20  to  any  internal  tolerance  rules  and  practices  that  may  be 

21  contained  therein,  internal  working  papers  or  other  informal 

22  memoranda)  dealing  with  the  operation  of  the  health  pro- 

23  grams  established  by  titles  XVIII  and  XIX — 
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1  ^^(1)  individual  contractor  performance  reviews  and 

2  other  formal  evaluations  of  the  performance  of  carriers, 

3  intermediaries,  and  State  agencies,  including  the  reports 

4  of  follow-up  reviews; 

5  '^(2)  comparative  evaluations  of  the  performance  of 

6  such  contractors,  including  comparisons  of  either  overall 

7  performance  or  of  any  particular  aspect  of  contractor 

8  operation;  and  'K 

9  "(3)  program  validation  survey  reports  and  other 

10  formal  evaluations  of  the  performance  of  providers  of 

11  services,  including  the  reports  of  follow-up  reviews,  ex- 

12  cept  that  such  reports  shall  not  identify  individual  pa- 

13  tients,  individual  health  care  practitioners,  or  other 

14  individuals. 

15  'Yej  ^0  report  described  in  subsection  (d)  shall  he 

16  made  public  by  the  Secretary  or  the  State  title  XIX  agency 

17  until  the  contractor  or  provider  of  services  whose  per- 

18  formance  is  being  evaluated  has  had  a  reasonable  oppor- 

19  tunity  (not  exceeding  60  days)  to  review  such  report  ayid 

20  to  offer  comments  pertinent  parts  of  which  may  be  incorpo- 

21  rated  in  the  public  report;  nor  sUall  the  Secretary  be  required 

22  to  include  in  any  such  report  information  with  respect  to 

23  any  deficiency  (or  improper  practice  or  procedures)  which 

24  is  Jcnown  by  the  Secretary  to  have  been  fully  corrected, 

25  within  60  days  of  the  date  such  deficiency  was  first  brought 
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1  to  the  attention  of  such  contractor  or  provider  of  services, 

2  as  the  case  may  be." 

3  (b)  The  provisions  of  subsection  (a)  shall  apply  with 

4  respect  to  reports  which  are  completed  by  the  Secretary  after 

5  the  third  calendar  month  following  the  enactment  of  this  Act. 

6  (4n^^LIMITATI0N  ON  INSTITUTIONAL  CARE 

7  Sec.  249D.  Section  121(b)  of  the  Social  Security 

8  Amendments  of  1965  is  amended  by  adding  at  the  end  there- 

9  of  the  following  new  sentence:  "After  the  date  of  enactment 

10  of  the  Social  Security  Amendments  of  1972,  Federal  match- 

11  ing  shall  not  be  available  for  any  portion  of  any  payment 

12  to  any  State  under  title  I,  X,  XIV,  XVI,  or  part  A  of  title 

13  IV  of  the  Social  Security  Act  for  any  medical  or  any  other 

14  type  of  remedial  care  provided  by  an  instittition  to  any  indi- 

15  vidual,  in  the  case  of  any  State  which  has  a  plan  approved 

16  under  title  XIX  of  such  Act,  if  such  care  is  (or  could  be) 

17  provided  under  the  State  plan  approved  under  title  XIX 

18  of  such  Act.". 

19  (AHb'^DETERMINING  ELIGIBILITY  FOR  ASSISTANCE  UNDER 

20  TITLE  XIX  FOR  CERTAIN  INDIVIDUALS 

21  Sec.  249E.  For  purposes  of  section  1902(a)  (10)  of 

22  the  Social  Security  Act  any  individual  who,  for  the  month 

23  of  August  1972,  was  eligible  for  or  receiving  aid  or  assist- 

24  ance  under  a  State  plan  approved  under  title  I,  X,  XIV, 

25  or  XVI,  or  part  A  of  title  IV  of  such  Act  and  who  for  such 
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1  month  was  entitled  to  monthly  insurance  benefits  under  title 

2  //  of  such  Act  shall  be  deemed  to  be  eligible  for  such  aid  or 

3  assistance  for  any  month  thereafter  if  such  individual  would 

4  have  been  eligible  for  such  aid  or  assistance  for  such  month 

5  had  the  increase  in  monthly  insurance  benefits  under  title  II 

6  of  such  Act  resulting  from  enactment  of  Public  Law  92-336 

7  not  been  applicable  to  such  individual. 

8  (4:7il)PROFESSIONAL  STANDARDS  REVIEW  i 

9  Sec.  249F.  (a)  The  heading  to  title  XI  of  the  Social 

10  Security  Act  is  amended  by  striking  out  -i 

11  "TITLE  XI—GENEBAL  PROVISIONS"  I 

12  a7id  inserting  in  lieu  thereof 

13  "TITLE  XI— GENERAL  PROVISIONS  AND 

14  PROFESSIONAL  STANDARDS  REVIEW 

15  "Part  A— General  Provisions" 

16  (b)  Title  XI  of  such  Act  is  further  amended  by  adding 

17  the  following:  ^ 

18  "Part  B— Professional  Standards  Review 

19  "declaration  of  purpose 

20  "Sec.  1151.  In  order  to  promote  the  effective,  efficient, 

21  and  ecomonical  delivery  of  health  care  services  of  proper 

22  quality  for  ichich  payment  may  be  made  (in  ivhole  or  in 

23  part)  under  this  Act  and  in  recognition  of  the  interests  of  pa- 
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tients,  the  public,  practitioners,  and  providers  in  improved 

2  health  care  services,  it  is  the  purpose  of  this  part  to  assure, 

3  through  the  application  of  suitable  procedures  of  professional 

4  standards  review,  that  the  services  for  which  payment  may 

5  be  made  under  the  Social  Security  Act  will  conform  to 

6  appropriate  professional  standards  for  the  provision  of  health 

7  care  and  that  payment  for  such  services  will  be  made — 


8  'Y^J  only  when,  and  to  the  extent,  medically  nec- 

9  essary,  as  determined  in  the  exercise  of  reasonable  limits 

10  of  professional  discretion;  and 

11  ^'(2)  in  the  case  of  services  provided  by  a  hospital 

12  or  other  health  care  facility  on  an  inpatient  basis,  only 

13  when  and  for  such  period  as  such  services  cannot,  con- 

14  sistent  with  professionally  recognized  health  care  stand- 

15  ards,  effectively  be  provided  on  an  outpatient  basis  or 

16  more  economically  in  an  inpatient  health  care  facility 

17  of  a  different  type,  as  determined  in  the  exercise  of 

18  reasonable  limits  of  professional  discretion. 

19  "designation  of  professional  standards  review 

20  organizations 

21  "Sec.  1152.  (a)  The  Secretary  shall  (1)  not  later 


22  than  January  1,  1974,  establish  throughout  the  United 

23  States  appropriate  areas  ivith  respect  to  which  Professional 
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1  Standards  Review  Organizations  may  be  designated,  and 

2  (2)  at  the  earliest  practicable  date  after  designation  of  an 

3  area  enter  iiito  an  agreement  with  a  qualifj.ed  organization  i 

4  whereby  such  an  organization  shall  be  conditionally  desi^^ 

5  nated  as  the  Professional  Standards  Review  Organization 

6  for  such  area.  If,  on  the  basis  of  its  performance  during  such 

7  period  of  conditional  designation,  the  Secretary  determines 

8  that  such  organization  is  capable  of  fulfilling,  in  a  satisfac- 

9  to7y  manner,  the  obligations  and  requirements  for  a  Profes- 

10  sional  Standards  Review  Organization  under  this  part,  he 

11  shall  enter  into  an  agreement  ivith  such  organization  desig- 

12  nating  it  as  the  Professional  Standards  Review  Organization 

13  for  such  area. 

14  'Y6j  For  purposes  of  subsection  (a),  the  term  ^qual- 

15  ified  organization'  means — 

16  "(i)  when  used  in  connection  ivith  any  area — 

"(A)  an  organization  (i)  which  is  a  nonprofit 

professional  association  (or  a  component  organiza-^ 
1^  tion  thereof),  (ii)  which  is  composed  of  licensed 

20  doctors  of  medicine  or  osteopathy  engaged  in  the 

practice  of  medicine  or  surgery  in  such  area,  (Hi) 
the  membership  of  which  includes  a  substantial 
proportion  of  all  such  physicians  in  such  area,  (iv) 
which  is  organized  in  a  manner  which  makes  avail- 
^5  able  professional  competence  to  review  health  care 


17 
18 
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1  services  of  the  types  and  kinds  with  respect  to  which 

2  Professional  Standards  Review  Organizations  have 

3  review  responsibilities  under  this  part,    (v)  the 

4  membership  of  which  is  voluntary  and  open  to  all 

5  doctors  of  medicine  or  osteopathy  licensed  to  en- 
Q  gcLQ^  'i^  l^^^  practice  of  medicine  or  surgery  in  such 

7  area  without  requirement  of  membership  in  or  pay- 

8  ment  of  dues  to  any  organized  medical  society  or 

9  association,  and  (vi)  which  does  not  restrict  the 

10  eligibility  of  any  member  for  service  as  an  officer 

11  of  the  Professional  Standards  Review  Organiza- 

12  tion  or  eligibility  for  and  assignment  to  duties  of 

13  such  Professional  Standards  Review  Organization, 

14  or,  subject  to  subsection  (c)  (i) , 

15  ^'(P^)  such  other  public,  nonprofit  private,  or 

16  other  agency  or  organization,  which  the  Secretary 

17  determines,  in  accordance  with  criteria  prescribed  by 

18  him  in  regulations,  to  be  of  professional  compe- 

19  tence  and  otherwise  suitable;  and 

20  "(2)  a7i  organization  ivhich  the  Secretary,  on  the 

21  basis  of  his  examination  and  evaluation  of  a  formal  plan 

22  submitted  to  him  by  the  association,  agency,  or  organi- 

23  zation  ( as  luell  as  on  the  basis  of  other  relevant  data  and 

24  information) ,  finds  to  be  willing  to  perform  and  capable 

25  of  performing,  in  an  effective,  timely,  and  objective  man- 
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1  ner  and  at  reasonable  cost,  the  duties,  functions,  and 

2  activities  of  a  Professional  Standards  Review  Organi- 

3  zation  required  by  or  pursuant  to  this  part. 

4  ''(c)(1)  The  Secretary  shall  not  enter  into  any  agree- 

5  ment  under  this  part  under  which  there  is  designated  as  the 

6  Professional  Standards  Review  Organization  for  any  area 

7  any  organization  other  than  an  organization  referred  to  in 

8  subsection  (b)(1)(A)  unless,  in  such  area,  there  is  no 

9  organization  referred  to  in  subsection  (b)(1)(A)  tvhich 

10  meets  the  conditions  specified  in  subsection  (b)  (2). 

11  "(2)  Whenever  the  Secretary  shall  have  entered  into 

12  an  agreement  under  this  part  under  which  there  is  designated^ 

13  as  the  Professional  Standards  Review  Organization  for  any  I 

14  area  any  organization  other  than  an  organization  referred  to 

15  in  subsection  (b)  (1)  (A) ,  he  shall  not  renew  such  agree- 

16  m^U  ^tK  sue,  organisation  if  U  .eterrnines  t,at-  | 

17  ^^(A)  there  is  in  such  area  an  organization  re- 

18  f erred  to  in  subsection  (b)(1)(A)  which  (i)  has  not^ 

19  been  previously  designated  as  a  Professional  Standards 

20  Review  Organization,  and  (ii)  is  willing  to  enter  into  an 

21  agreement  under  this  part  under  which  such  organization^ 

22  would  be  designated  as  the  Professional  Standards  Re- 

23  view  Organization  for  such  area;  ^ 

24  ^'(B)  such  organization  meets  the  conditions  speci- 

25  fied  in  subsection  (b)(2);  and 
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1  "(C)  the  designation  of  such  organization  as  the 

2  Professional  Standards  Review  Organization  for  such 

3  area  is  anticipated  to  result  in  substantial  improvement 

4  in  the  performance  in  such  area  of  the  duties  and  func- 

5  tions  required  of  such  organizations  under  this  part. 

6  "(d)  Any  such  agreement  under  this  part  with  an 


7  organization  ( other  than  an  agreement  established  pursuant 

8  to  section  1154)  shall  be  for  a  term  of  12  months;  except 

9  that,  prior  to  the  expiration  of  such  term  such  agreement 
10  may  be  terminated — 


11  '^(1)  by  the  organization  at  such  time  and  upon 

12  such  notice  to  the  Secretary  as  may  be  prescribed  in 

13  regulations  (except  that  notice  of  more  than  3  months 

14  may  not  be  required )  ;  or 

15  "(2)  by  the  Secretary  at  such  time  and  upon  such 

16  reasonable  notice  to  the  organization  as  may  be  pre- 

17  scribed  in  regulations,  but  only  after  the  Secretary  has 

18  determined  ( after  providing  such  organization  with  an 

19  opportunity  for  a  formal  hearing  on  the  matter)  that 

20  such  organization  is  not  substantially  complying  with  or 

21  effectively  carrying  out  the  provisions  of  such  agreement. 

22  "(e)  In  order  to  avoid  duplication  of  functions  and  un- 


23  necessary  review  and  control  activities,  the  Secretary  is 

24  authorized  to  waive  any  or  all  of  the  review,  certification,  or 
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1  similar  activities  otherwise  required  under  or  pursuant  to 

2  any  provision  of  this  Act  ( other  than  this  part)  where  he 

3  finds,  on  the  basis  of  substantial  evidence  of  the  effective  per- 

4  formance  of  review  and  control  activities  by  Professional 

5  Standards  Review  Organizations,  that  the  review,  certifica- 

6  tion,  and  similar  activities  otheriuise  so  required  are  not 

7  needed  for  the  provision  of  adequate  review  and  control. 

8  "review  pending  designation  of  professional 

9  standards  review  organization 

10  "Sec.  1153.  Pending  the  assumption  by  a  Professional 

11  Standards  Review  Organization  for  any  area,  of  full  review 

12  responsibility,  and  pending  a  demonstration  of  capacity  for 

13  improved  review  effort  with  respect  to  matters  involving 

14  the  provision  of  health  care  services  in  such  area  for  ivhich 

15  payment  (in  whole  or  in  part)  may  be  made,  under  this  Act, 

16  any  review  with  respect  to  such  services  ivhich  has  not  been 
1'''  designated  by  the  Secretary  as  the  fidl  responsibility  of  such 
18  organization,  shall  be  reviewed  in  the  manner  otherwise  pro^ 
1^  vided  for  under  law. 

20  "trial  period  for  professional  standards 

^1  REVIEW  organizations 

"Sec.  1154.  (a)  The  Secretary  shall  initially  designate 

^3  an  organization  as  a  Professional  Standards  Review  Orga- 
nization  for  any  area  on  a  conditional  basis  ivith  a  view  to 
determining  the  capacity  of  such  organization  to  perform  the 
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1  duties  and  functions  imposed  under  this  part  on  Professional 

2  Standards  Review  Organizations,  Such  designation  may  not 

3  he  made  prior  to  receipt  from  such  organization  and  ap- 

4  proval  by  the  Secretary  of  a  formal  plan  for  the  orderly 

5  assumption  and  implementation  of  the  responsibilities  of  the 

6  Professional  Standards  Review  Organization  under  this 

7  part. 

8  "(b)  During  any  such  trial  period  (which  may  not 

9  exceed  24  months),  the  Secretary  may  require  a  Pro- 

10  fessional   Standards   Review    Organization   to  perform 

11  only  such  of  the  duties  and  functions  required  under  this 

12  part  of  Professional  Standards  Review  Organization  as 

13  he  determines  such  organization  to  be  capable  of  performing. 

14  The  number  and  type  of  such  duties  shall,  during  the  trial 

15  period,  he  progressively  increased  as  the  organization  he- 

16  comes  capable  of  added  responsihility  so  that,  by  the  end  of 

17  such  period,  such  organization  shall  be  considered  a  qualified 

18  organization  only  if  the  Secretary  finds  that  it  is  substantially 

19  carrying  out  in  a  satisfactory  manner,  the  activities  and  func- 

20  tions  required  of  Professional  Standards  Review  Organiza- 

21  tions  under  this  part  with  respect  to  the  review  of  health 

22  care  services  provided  or  ordered  by  physicians  and  other 

23  practitioners  and  institutional  and  other  health  care  facilities, 

24  agencies,  and  organizations.  Any  of  such  duties  and  func- 

25  tions  not  performed  by  such  organization  during  such  period 
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1  shall  be  performed  in  the  manner  and  to  the  extent  otherwise  ^ 

2  provided  for  under  law. 

3  "(c)  Any  agreement  under  which  any  organization  is 

4  conditionally  designated  as  the  Professional  Standards  Re-  \ 

5  view  Organization  for  any  area  may  be  terminated  by  such  \ 

6  organization  upon  90  days  notice  to  the  Secretary  or  by  \ 

7  the  Secretary  upon  90  days  notice  to  such  organization,  j 

8  "duties  and  functions  of  professional  standards 

9  review  organizations 

10  "Sec.  1155.  (a)(1)  Notwithstanding  any  other  pro- 

11  vision  of  law,  but  consistent  with  the  provisions  of  this  part, 

12  it  shall  be  the  duty  and  function  of  each  Professional  Stand- 

13  ards  Review  Organization  for  any  area  to  assume,  at  the 

14  earliest  date  practicable,  responsibility  for  the  review  of  the 

15  professional  activities  in  such  area  of  physicians  and  other 

16  health  care  practitioners  and  institutional  and  noninstitu- 

17  tional  providers  of  health  care  services  in  the  provision  of 

18  health  care  services  and  items  for  which  payment  may  be 

19  made  ( in  whole  or  in  part )  under  this  Act  for  the  purpose  of 

20  determining  whether — 

21  ^^(A)  such  services  and  items  are  or  were  medically 

22  necessary; 

23  "^(P)  the  quality  of  such  services  meets  profession- 

24  ally  recognized  standards  of  health  care;  and 
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1  "(C)  in  case  such  services  and  items  are  proposed 

2  to  be  provided  in  a  hospital  or  other  health  care  facility 

3  on  an  inpatient  basis,  such  services  and  items  could, 

4  consistent  with  the  provision  of  appropriate  medical 

5  care,  be  effectively  provided  on  an  out-patient  basis  or 

6  more  economically  in  an  inpatient  health  care  facility 

7  of  a  different  type. 

8  '^(2)  Each  Professional  Standards  Review  Organiza- 

9  tion  shall  have  the  authority  to  determine,  in  advance,  in  the 

10  case  of — 

11  'Y^j  ^^2/  ^^ective  admission  to  a  hospital,  or  other 

12  health  care  facility,  or 

13  "(B)  any  other  health  care  service  which  will  con- 

14  sist  of  extended  or  costly  courses  of  treatment, 

15  whether  such  service,  if  provided,  or  if  provided  by  a  partic- 

16  ular  health  care  practitioner  or  by  a  particular  hospital  or 

17  other  health  care  facility,  organization,  or  agency,  would 

18  meet  the  criteria  specified  in  clauses  (A)  and  (C)  of  para- 

19  graph  (1). 

20  "(S)  Each  Professional  Standards  Review  Organization 

21  shall,  in  accordance  with  regulations  of  the  Secretary,  deter- 

22  mine  and  publish,  from  time  to  time,  the  types  and  kinds  of 

23  cases  (whether  by  type  of  health  care  or  diagnosis  involved, 

24  or  whether  in  terms  of  other  relevant  criteria  relating  to  the 
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1  provision  of  health  care  services)  with  respect  to  which  such 

2  organization  will,  in  order  most  effectively  to  carry  out  the 

3  purposes  of  this  part,  exercise  the  authority  conferred  upon 

4  it  under  paragraph  (2) . 

5  'Y^/^  Each  Professional  Standards  Review  Organiza- 

6  tion  shall  he  responsible  for  the  arranging  for  the  mainte- 

7  nance  of  and  the  regular  review  of  profiles  of  care  and  serv- 

8  ices  received  and  provided  with  respect  to  patients,  utilizing 

9  to  the  greatest  extent  practicable  in  such  patient  profiles, 

10  methods  of  coding  which  will  provide  maximum  confiden- 

11  tiality  as  to  patient  identity  and  assure  objective  evaluation 

12  consistent  with  the  purposes  of  this  part.  Profiles  shall  also 
1^  be  regularly  reviewed  on  an  ongoing  basis  with  respect  to 
14  each  health  care  practitioner  and  provider  to  determine 
1^  whether  the  care  and  services  ordered  or  rendered  are  con- 
1^  sistent  with  the  critena  specified  in  clauses  (A),  (B),  and 
1'^    (C)  of  paragraph  (1). 

1^         ^^(5)  Physicians  assigned  responsibility  for  the  review 
-'^    of  hospital  care  may  be  only  those  having  active  hospital 
20   staff  privileges  in  at  least  one  of  the  participating  hospitals  in 
the  area  served  by  the  Professional  Standards  Review  Orga- 

99 

nization  and  ( except  as  may  be  otherwise  provided  under 
subsection  (e)(1)  of  this  section)  such  physicians  ordinarily 

94. 

should  not  be  responsible  for,  hut  may  participate  in  the 
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1  review  of  care  and  services  provided  in  any  hospital  in 

2  ivhich  such  physicians  have  active  staff  privileges. 

3  "(6)  ^^0  physician  shall  be  permitted  to  review — 

4  "(^)  health  care  services  provided  to  a  patient  if 

5  he  was  directly  or  indirectly  involved  in  providing  such 

6  services,  or 

7  "(B)  health  care  services  provided  in  or  by  an  in- 

8  stitutioii,  organization,  or  agency,  if  he  or  any  member 

9  of  his  family  has,  directly  or  indirectly,  any  financial 

10  interest  in  such  institution,  organization,  or  agency. 

11  For  purposes  of  this  paragraph,  a  physician  s  family  in- 

12  eludes  only  his  spouse  ( other  than  a  spouse  who  is  legally 

13  separated  from  him  under  a  decree  of  divorce  or  separate 

14  maintenance),  children  (including  legally  adopted  children), 

15  grandchildren,  parents,  and  grandparents. 

16  "(b)  To  the  extent  necessary  or  appropriate  for  the 

17  proper  performance  of  its  duties  and  functions,  the  Profes- 

18  sional  Standards  Beview  Organization  serving  any  area  is 

19  authorized  in  accordance  with  regulations  prescribed  by  the 

20  Secretary  to — 

21  "(1)  make  arrangements  to  utilize  the  services  of 

22  persons  who  are  practitioners  of  or  specialists  in  the  vari- 

23  ous  areas  of  medicine  (including  dentistry),  or  other 

24  types  of  health  care,  which  persons  shall,  to  the  maximum 
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1  extent  practicable,  he  individuals  engaged  in  the  practice  , 

2  of  their  profession  ivithin  the  area  served  by  such  orga- 

3  nization; 

4:  "(2)  undertake  such  professional  inquiry  either  be-  \ 

I 

5  fore  or  after,  or  both  before  and  after,  the  provision  of  , 

6  services  with  respect  to  whifh  such  organization  has 

7  responsibility  for  review  under  subsection  (a)(1);  ■ 

8  "(3)  examine  the  pertinent  records  of  any  practi-^ 

1 

9  tioner  or  provider  of  health  care  services  providing  serv- 

10  ices  with  respect  to  which  such  organization  has  a  re- 

11  sponsibility  for  review  under  subsection  (a)  (1) ;  and  \ 

12  ^'(^)  inspect  the  facilities  in  ivhich  care  is  rendered 
Yd  or  services  provided  (ivhich  are  located  in  such  area) 

14  of  any  practitioner  or  provider. 

15  'Y<^j  ^0  Professional  Standards  Review  Organization 

16  shall  utilize  the  services  of  any  individual  who  is  not  a  duly 

17  licensed  doctor  of  medicine  or  osteopathy  to  make  final  de- 
ls terminations  in  accordance  with  its  duties  and  functions  under ^ 

19  this  part  with  respect  to  the  professional  conduct  of  any  other 

20  duly  licensed  doctor  of  medicine  or  osteopathy,  or  any  act 

21  performed  by  any  duly  licensed  doctor  of  medicine  or  oste- 

22  opathy  in  the  exercise  of  his  profession. 

23  ''(d)  In  order  to  familiarize  physicians  with  the  review 

24  functions  and  activities  of  Professional  Standards  Review 

25  Organizations  and  to  promote  acceptance  of  such  fmictions 

i 
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1  and  activities  hy  physicians,  patients,  and  other  persons, 

2  each,  Professional  Standards  Review  Organization,  in  carry- 

3  ing  out  its  review  responsibilities,  shall  ( to  the  maximum 

4  extent  consistent  with  the  effective  and  timely  performance  of 

5  its  duties  and  functions) — 


6  "(i)  encourage  all  physicians  practicing  their  pro- 

7  fession  in  the  area  served  hy  such  Organization  to  par- 

8  ticipate  as  reviewers  in  the  review  activities  of  such 

9  Organizations; 

10  ^U^)  provide  rotating  physician  membership  of  re- 

11  view  committees  on  an  extensive  and  continuing  basis; 

12  "(3)  assure  that  membership  on  revieiu  committees 

13  have  the  broadest  representation  feasible  in  terms  of 

14  the  various  types  of  practice  in  which  physicians  en- 

15  gage  in  the  area  served  by  such  Organization;  and 

16  'Y^j  utilize,  whenever  appropriate,  medical  peri- 

17  odicals  and  similar  publications  to  publicize  the  functions 

18  and  activities  of  Professional  Standards  Review  Organi- 

19  zations. 

20  "(e)(1)  Each  Professional  Standards  Review  Organi- 


21  zation  shall  utilize  the  services  of,  and  accept  the  findings 

22  of,  the  review  committees  of  a  hospital  or  other  operating 

23  health  care  facility  or  organization  located  in  the  area  served 

24  by  such  organization,  but  only  when  and  only  to  the  extent 

25  and  only  for  such  time  that  such  committees  in  such  hospital 
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1  or  other  operating  health  care  facility  or  organization  have 

2  demonstrated  to  the  satisfaction  of  such  organization  their 

3  capacity  effectively  and  in  timely  fashion  to  review  activities  s 

4  in  such  hospital  or  other  operating  health  care  facility  or  or- , 

5  ganization  (including  the  medical  necessity  of  admissions, 

6  types  and  extent  of  services  ordered,  and  lengths  of  stay)  so 

7  as  to  aid  in  accomplishing  the  purposes  and  responsibilities 

8  described  in  subsection  (a)(1),  except  where  the  Secretary 

9  disapproves,  for  good  cause,  such  acceptance. 

10  '^2)  The  Secretary  may  prescribe  regulations  to  carry 

11  out  the  provisions  of  this  subsection. 

12  "(f)(1)  An  agreement  entered  into  under  this  part 

13  between  the  Secretary  and  any  organization  under  which 

14  such  organization  is  designated  as  the  Professional  Standards 

15  Review  Organization  for  any  area  shall  provide  that  such 

16  organization  will — 

17  "(A)  perf  orm  such  duties  and  f  unctions  and  assume 

18  such  responsibilities  and  comply  with  such  other  require- 

19  ments  as  may  be  required  by  this  part  or  under  regu- 

20  lations  of  the  Secretary  promulgated  to  carry  out  the 

21  provisions  of  this  part;  and 

22  "(B)  collect  such  data  relevant  to  its  functions  and 

23  such  information  and  keep  and  maintain  such  records  in 
^14:  such  form  as  the  Secretary  may  require  to  carry  out  the 
25  purposes  of  this  part  and  to  permit  access  to  and  use  of 
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1  any  such  records  as  the  Secretary  may  require  for  such 

2  'purposes. 

3  ''(2)  Any  such  agreement  with  an  organization  under 

4  this  part  shall  provide  that  the  Secretary  make  payments  to 

5  such  organization  equal  to  the  amount  of  expenses  reason- 

6  ably  and  necessarily  incurred,  as  determined  by  the  Secre- 

7  tary,  by  such  organization  in  carrying  out  or  preparing  to 

8  carry  out  the  duties  and  functions  required  by  such  agree- 

9  ment. 

10  "N0B3IS  OF  HEALTH  CARE  SERVICES  FOR  VARIOUS 

11  ILLNESSES  OR  HEALTH  CONDITIONS 

12  "Sec.  1156.  (a)  Each  Professional  Standards  Review 
1'^    Organization  shall  apply  professionally  developed  norms  of 

14  care,  diagnosis,  and  treatment  based  upon  typical  patterns  of 

15  practice  in  its  regions  (including  typical  lengths-of-stay  for 

16  institutional  care  by  age  and  diagnosis )  as  principal  points  of 
^'^  evaluation  and  review.  The  National  Professional  Standards 
1^  Review  Council  and  the  Secretary  shall  provide  such  tech- 
19  nical  assistance  to  the  organization  as  will  be  helpful  in  utiliz- 
2^  ing  and  applying  such  norms  of  care,  diagnosis,  and  treatment. 

Where  the  actual  norms  of  care,  diagnosis,  and  treatment  in 
a  Professional  Standards  Review  Organization  area  are  sig- 
nificantly  different  from  professionally  developed  regional 
norms  of  care,  diagnosis,  and  treatment  approved  for  com- 
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1  parable  conditions,  the  Professmnal  Standards  Review  Orga- 

2  nization  concerned  shall  be  so  informed,  and  in  the  event  that 

3  appropriate  consultation  and  discussion  indicate  reasonable 

4  basis  for  usage  of  other  norms  in  the  area  concerned,  the 

5  Professional  Standards  Review  Organization  may  apply  such 

6  norms  in  such  area  as  are  approved  by  the  National  Profes- 

7  sional  Standards  Review  Council. 

8  "(b)  Such  norms  with  respect  to  treatment  for  partic- 

9  ular  illnesses  or  health  conditions  shall  include  (in  accord- 

10  ance  with  regulations  of  the  Secretary) — 

11  "(i)  the  types  and  extent  of  the  health  care  services 

12  which,  taking  into  account  differing,  but  acceptable, 

13  m^odes  of  treatment  and  methods  of  organizing  and  de- 

14  livering  care  are  considered  within  the  range  of  appro- 

15  priate  diagnosis  and  treatment  of  such  illness  or  health 

16  condition,  consistent  with  professionally  recognized  and 

17  accepted  patterns  of  care; 

18  "(2)  the  type  of  health  care  facility  which  is  con- 

19  sidered,  consistent  with  such  standards,  to  be  the  type  in 

20  which  health  care  services  which  are  medically  appropri- 

21  ate  for  such  illness  or  .condition  can  most  economically 

22  be  provided. 

23  "(c)(1)  The  National  Professional  Standards  Review 

24  Council  shall  provide  for  the  preparation  and  distribution,  to 

25  each  Professional  Standards  Review  Organization  and  to 
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1  each  other  agency  or  person  performing  review  functions  with 

2  respect  to  the  provision  of  health  care  services  under  this  Act, 

3  of  appropriate  materials  indicating  the  regional  norms  to  be 

4  utilized  pursuant  to  this  part.  Such  data  concerning  norms 

5  shall  be  reviewed  and  revised  from  time  to  time.  The  ap- 

6  proval  of  the  National  Professional  Standards  Review  Coun- 

7  cil  of  norms  of  care,  diagnosis,  and  treatment  shall  be  based 

8  on  its  analysis  of  appropriate  and  adequate  data. 

9  ''(2)  Each  review  organization,  agency,  or  person  re~ 

10  f erred  to  in  paragraph  (1)  shall  utilize  the  norms  developed 

11  under  this  section  as  a  principal  point  of  evaluation  and  re- 

12  view  for  determining,  with  respect  to  any  health  care  services 

13  which  have  been  or  are  proposed  to  be  provided,  whether 

14  such  care  and  services  are  consistent  with  the  criteria  speci- 

15  fied  in  section  1155(a)  (1) . 

16  "(d)(1)  Each  Professional  Standards  Review  Organi- 

17  zation  shall — 

18  "(A)  in  accordance  with  regulations  of  the  Secre- 

19  tary,  specify  the  appropriate  points  in  time  after  the 

20  admission  of  a  patient  for  inpatient  care  in  a  health 

21  care  institution,  at  which  the  physician  attending  such 

22  patient  shall  execute  a  certification  stating  that  further 

23  inpatient  care  in  such  institution  will  be  medically  neces- 

24  sary  effectively  to  meet  the  health  care  needs  of  such 

25  patient;  and 
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1  "(B)  require  tJiat  there  be  included  in  any  such 

2  certification  with  respect  to  any  patient  such  information 

3  as  may  be  necessary  to  enable  such  organization  prop-  I 

4  erly  to  evaluate  the  medical  necessity  of  the  further  I 

5  institutional  health  care  recommended  by  the  physician  | 

6  executing  such  certification. 

7  "(2)  The  points  in  time  at  which  any  such  certification 

8  ivill  be  required  ( usually,  not  later  than  the  50th  percentile  I 

I 

9  of  lengths-of-stay  for  patients  in  similar  age  groups  with  \ 

10  similar  diagnoses)  shall  be  consistent  with  and  based  on  ^^^"^ 

11  fessionally  developed  norms  of  care  and  treatment  and  data 

12  developed  with  respect  to  length  of  stay  in  health  care  insti- 

13  tutions  of  patients  having  various  illnesses,  injuries,  or  health 

14  conditions,  and  requiring  various  types  of  health  care  services 

15  procedures. 

16  "submission  of  reports  by  professional  standards 

17  review  organizations 

18  "Sec.  1157.  If,  in  discharging  its  duties  and  functions 

19  under  this  part,  any  Professional  Standards  Review  Orga- 

20  nization  determines  that  any  health  care  practitioner  or  any 

21  hospital,  or  other  health  care  facility,  agency,  or  organiza- 

22  tion  has  violated  any  of  the  obligations  imposed  by  section 

23  1160,  such  organization  shall  report  the  matter  to  the  State- 

24  wide  Professional  Standards  JReview  Council  for  the  State  in 

25  which  such  organization  is  located  together  with  the  recom- 
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1  mendations  of  such  Organization  as  to  the  action  ivhich  should 

2  be  taken  with  respect  to  the  matter.  Any  Statewide  Profes- 

3  sional  Standards  Beview  Council  receiving  any  such  report 

4  and  recommendation  shall  review  the  same  and  promptly 

5  transmit  such  report  and  recommendation  to  the  Secretary 

6  together  with  any  additional  comments  or  recommendations 

7  thereon  as  it  deems  appropriate.  The  Secretary  may  utilize 

8  a  Professional  Standards  Beview  Organization,  in  lieu  of  a 

9  program  review  team  as  specified  in  sections  1862  and  1866, 

10  fQj>  purposes  of  subparagraph  (C)  of  section  1862(d)  (1) 

11  and  subparagraph  (F)  of  section  1866(b)  (2) . 

12  ''requirement  of  review  approval  as  condition 

13  of  payment  of  claims 

14  "Sec.  1158.  (a)  Except  as  provided  for  in  section  1159, 

15  no  Federal  funds  appropriated  under  any  title  of  this  Act 

16  (other  than  title  V)  for  the  provision  of  health  care  services 

17  or  items  shall  be  used  (directly  or  indirectly)  for  the  pay- 

18  ment,  under  such  title  or  any  program  established  pursuant 

19  thereto,  of  any  claim  for  the  provision  of  such  services  or 

20  items,  unless  the  Secretary,  pursuant  to  regulation  determines 

21  that  the  claimant  is  without  fault  if — 

22  "(1)  the  provision  of  such  services  or  items  is 

23  subject  to  review  under  this  part  by  ani/  Professional 

24  Standards  Beview  Organization,  or  other  agency;  and 
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1  "(^)  such  organization  or  other  agency  has,  in  the  \ 

2  proper  exercise  of  its  duties  and  functions  under  or  con- 

3  sistent  with  the  purposes  of  this  part,  disapproved  of  the 

4  services  or  items  giving  rise  to  such  claim,  and  has 

5  notified  the  practitioner  or  provider  who  provided  or 

6  proposed  to  provide  such  services  or  items  and  the  in- 

7  dividual  who  would  receive  or  was  proposed  to  receive 

8  such  services  or  items  of  its  disapproval  of  the  provision 

9  of  such  services  or  items. 

10  '^(h)   Whenever  any  Professional  Standards  Review 

11  Organization,  in  the  discharge  of  its  duties  and  functions  as 

12  specified  by  or  pursuant  to  this  part,  disapproves  of  any 

13  health  care  services  or  items  furnished  or  to  be  furnished  by 

14  any  practitioner  or  provider,  such  organization  shall,  after 

15  notifying  the  practitioner,  provider,  or  other  organization  or 

16  agency  of  its  disapproval  in  accordance  with  subsection  (a), 

17  promptly  notify  the  agency  or  organization  having  respon^i- 

i 

18  bility  for  acting  upon  claims  for  payment  for  or  on  account 

19  of  such  services  or  items. 

I 

20  "hearings  and  review  by  secretary 

21  "Sec.  1159.  ( a)  Any  beneficiary  or  recipient  who  is 

22  entitled  to  benefits  under  this  Act  (other  than  title  V)  or  a 

23  provider  or  practitioner  who  is  dissatisfied  with  a  determina- 

24  tion  with  respect  to  a  claim  made  by  a  Professional  Stand- 
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1  ards  Review  Organization  in  carrying  out  its  responsibilities 

2  for  the  review  of  professional  activities  in  accordance  with 

3  paragraphs  (1)  and  (2)  of  section  1155(a)  shall,  after 

4  being  notified  of  such  determination,  be  entitled  lo  a  recon- 

5  sideration  thereof  by  the  Professional  Standards  Review 

6  Organization  and,  where  the  Professional  Standards  Review 

7  Organization  reaffirms  such  determination  in  a  State  which 

8  has  established  a  Statewide  Professional  Standards  Review 

9  Council,  and  where  the  matter  in  controversy  is  $100  or 

10  more,  such  determination  shall  be  reviewed  by  professional 

11  members  of  such  Council  and,  if  the  Council  so  determined, 

12  revised. 

13  ^'(b)  Where  the  determination  of  the  Statewide  Profes- 

14  sional  Standards  Review  Council  is  adverse  to  the  beneficiary 

15  or  recipient  ( or,  in  the  abse7ice  of  such  Council  in  a  State  and 

16  where  the  matter  in  controversy  is  $100  or  more),  such 

17  beneficiary  or  recipient  shall  be  entitled  to  a  hearing  thereon 

18  by  the  Secretary  to  the  same  exterit  as  is  provided  in  section 

19  205(b),  and,  ichere  the  amount  in  controversy  is  $1,000  or 

20  more,  to  judicial  review  of  the  Secretary  s  final  decision  after 

21  such  hearing  as  is  provided  in  section  205  ( g) .  The  Secretary 

22  will  render  a  decision  only  after  appropriate  professional 

23  consultation  on  the  matter. 

24  'Ycj  Any  review  or  appeals  provided  under  this  section 
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1  shall  be  in  lieu  of  any  review,  hearing,  or  appeal  under  this 

2  Act  with  respect  to  the  same  issue. 

3  "obligations  of  health  care  practitioners  and  pro- 
4:  viders  of  health  care  services;  sanctions  and 

5  penalties;  hearings  and  review 

6  "Sec.  1160.  (a)(1)  It  shall  he  the  obligation  of  any 

7  health  care  practitioner  and  any  other  person  (including  a 

8  hospital  or  other  health  care  facility,  organization,  or  agency) 

9  who  provides  health  care  services  for  which  payment  may 

10  be  made  (in  whole  or  in  part)  under  this  Act,  to  assure 

11  that  services  or  items  ordered  or  provided  by  such  practi- 

12  tioner  or  person  to  beneficiaries  and  recipients  under  this 

13  Act— 

14  ''(A)  will  be  provided  only  when,  and  to  the  ex- 

15  tent,  medically  necessary;  and 

16  '^(B)  will  be  of  a  quality  which  meets  profession- 

17  ally  recognized  standards  of  health  care;  and 

18  ''(C)  will  be  supported  by  evidence  of  such  medical 

19  necessity  and  quality  in  such  form  and  fashion  and  at 

20  such  time  as  may  reasonably  be  required  by  the  Pro- 

21  fessional  Standards  Review  Organization  in  the  exercise 

22  of  its  duties  and  responsibilities; 

23  and  it  shall  be  the  obligation  of  any  health  care  practitioner, 

24  in  ordering,  authorizing,  directing,  or  arranging  for  the  pro- 
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1  vision  hy  any  other  person  (including  a  hospital  or  other 

2  health  care  facility,  organization,  or  agency)  of  health  care 

3  services  for  any  patient  of  such  practitioner,  to  exercise  his 

4  professional  responsibility  with  a  view  to  assuring  ( to  the 

5  extent  of  his  influence  or  control  over  such  patient,  such 

6  person,  or  the  provision  of  such  services)  that  such  services 

7  or  items  will  he  provided — 

8  "(D)  only  when,  and  to  the  extent,  medically  neces- 

9  sary;  and 

10  "(E)  will  be  of  a  quality  which  meets  profession- 
al ally  recognized  standards  of  health  care. 

12  "(2)  Each  health  care  practitioner,  and  each  hospital  or 

13  other  provider  of  health  care  services,  shall  have  an  obliga- 

14  tion,  within  reasonable  limits  of  professional  discretion,  not 

15  to  take  any  action,  in  the  exercise  of  his  profession  (in  the 

16  case  of  any  health  care  practitioiier ) ,  or  in  the  conduct  of 

17  its  business  (in  the  case  of  any  hospital  or  other  such  pro- 

18  vider) ,  which  would  authorize  any  individual  to  be  admitted 

19  as  an  inpatient  in  or  to  continue  as  an  inpatient  in  any 

20  hospital  or  other  health  care  facility  unless — 

21  ^^(^)  inpatient  care  is  determined  by  such  prac- 

22  titioner  and  by  such  hospital  or  other  provider,  con- 

23  sistent  with  professionally  recognized  health  care  stand- 
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1         ards,  to  be  medically  necessary  for  the  proper  care  of 
9         sucli  individual;  and 

3  "(B)  (i)  the  inpatient  care  required  by  such  indi-  i 

4  vidual  cannot,  consistent  with  such  standards,  be  pro-  I 

i 

5  vided  more  economically  in  a  Jiealth  care  facility  of  a 

6  different  type;  or 

7  "(ii)  (in  the  case  of  a  patient  who  requires  care 

8  which  can,  consistent  with  such  standards,  be  provided  I 

I 

9  more  economically  in  a  health  care  facility  of  a  different  \ 

10  type)  there  is,  in  the  area  in  which  such  individual  is 

11  located,  no  such  facility  or  no  such  facility  which  is  avail- 

12  able  to  provide  care  to  such  individiial  at  the  time  when 

13  care  is  needed  by  him. 

14  "(b)(1)  If  after  reasonable  notice  and  opportunity  for  I 

\ 
I 

15  discussion  with  the  practitioner  or  provider  concerned,  any  | 

I 

16  Professional  Standards  Beview  Oryanization  submits  a  re-  i 

17  port  and  recommendations  to  the  Secretary  pursuant  to  sec- 

18  tion  1157  ( which  report  and  recommendations  shall  be  sub- 

19  mitted  throuyh  the  Statewide  Professional  Standards  Beview  \ 

20  Council,  if  such  Council  has  been  established,  which  shall  ! 

21  promptly  transmit  such  report  and  recommendations  toyether  | 

22  with  any  additional  comments  and  recommendations  thereon  j 

23  as  it  deems  appropriate)  and  if  the  Secretary  determines  that 

24  such  practitioner  or  provider,  in  providiny  health  care  serv- 

25  ices  over  which  such  oryanization  has  review  responsibilityX 
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1  and  for  which  payment  (in  whole  or  in  pari)  may  he  made 

2  under  this  Act  has — 

3  "(A)  hy  failing,  in  a  substantial  number  of  cases, 

4  substantially  to  comply  with  any  obligation  imposed  on 

5  him  under  subsection  (a),  or 

6  "(B)  by  grossly  and  flagrantly  violating  any  such 

7  obligation  in  one  or  more  instances, 

8  demonstrated  an  unwillingness  or  a  lack  of  ability  substan- 

9  tially  to  comply  with  such  obligations,  he  (in  addition  to  any 
10  other  sanction  provided  under  law)  may  exclude  (per- 
il manently  or  for  such  period  as  the  Secretary  may  prescribe) 

12  such  practitioner  or  provider  from  eligihiUty  to  provide  such 

13  services  on  a  reimbursable  basis. 

14  ^'(2)  A  determination  made  by  the  Secretary  under 

15  this  subsection  shall  be  effective  at  such  time  and  upon  such 

16  reasonable  notice  to  the  public  and  to  the  person  furnishing 

17  the  services  involved  as  may  be  specified  in  regulations.  Such 

18  determination  shall  be  effective  with  respect  to  services  fur- 

19  nished  to  an  individual  on  or  after  the  effective  date  of  such 

20  determination  (except  that  in  the  case  of  institutional  health 

21  care  services  such  determination  shall  be  effective  in  the 

22  manner  provided  in  title  XVIII  with  respect  to  terminations 

23  qJ  provider  agreements) ,  and  shall  remain  in  effect  until  the 

24  Secretary  finds  and  gives  reasonable  notice  to  the  public  that 
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1  the  basis  for  such  determination  has  been  removed  and  that 

2  there  is  reasonable  assurance  that  it  will  not  recur. 

3  '^(3)  In  lieu  of  the  sanction  authorized  by  paragraph 

4  (1),  the  Secretary  may  require  that  (as  a  condition  to  the 

5  continued  eligibility  of  such  practitioner  or  provider  to  pro- 

6  vide  such  health  care  services  on  a  reimbursable  basis)  such 

7  practitioner  or  provider  pay  to  the  United  States,  in  case 

8  such  acts  or  conduct  involved  the  provision  or  ordering  by 

9  such  practitioner  or  provider  of  health  care  services  which  ^ 

10  were  medically  improper  or  unnecessary,  an  amount  not  in 

11  excess  of  the  actual  or  estimated  cost  of  the  medically  im- 

12  proper  or  unnecessary  services  so  provided,  or  (if  less) 

13  $5,000.  Such  amount  may  be  deducted  from  any  sums  owing 

14  by  the  United  States  (or  any  instrumentality  thereof)  to  the 

15  person  from  ivhom  such  amount  is  claimed. 

16  "(■^)  Any  pej'son  furnishing  services  described  in  para- 

17  graph  (1)  who  is  dissatisfied  with  a  determination  made  by  \ 

18  the  Secretary  under  this  subsection  shall  be  entitled  to  rea-  ! 

19  sonable  notice  and  opportunity  for  a  hearing  thereon  by  ' 

20  the  Secretary  to  the  same  extent  as  is  provided  in  section  < 

21  205(b),  and  to  judicial  review  of  the  Secretary's  final  deci- 
'22  sion  after  such  hearing  as  is  provided  in  section  205(g). 

23  "(c)  It  shall  be  the  duty  of  each  Professional  Standards 

24  Beview  Organization  and  each  Statewide  Professional  Stand- 

25  ards  Beview  Council  to  use  such  authority  or  influence  it 
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1  may  possess  as  a  professional  organization,  and  to  enlist  the 

2  support  of  any  other  professional  or  governmental  organi- 

3  zation  having  influence  or  authority  over  health  care  prac- 

4  titioners  and  any  other  person  (including  a  hospital  or  other 

5  health  care  facility,  organization,  or  agency)  providing 

6  health  care  services  in  the  area  served  by  such  review  or- 

7  ganization,  in  assuring  that  each  practitioner  or  provider 

8  (referred  to  in  subsection  (a))  providing  health  care  serv- 

9  ices  in  such  area  shall  comply  with  all  obligations  imposed 
10  on  him  under  subsection  (a). 


11  "notice  to  practitioner  or  provider 

12  "Sec.  1161.  Whenever  any  Professional  Standards  Re- 

13  view  Organization  takes  any  action  or  makes  any  deter- 

14  mination — 

15  ^^(a)  which  denies  any  request,  by  a  health  care 

16  practitioner  or  other  provider  of  health  care  services, 

17  for  approval  of  a  health  care  service  or  item  proposed  to 

18  be  ordered  or  provided  by  such  practitioner  or  provider; 

19  or 

20  ^^(b)  that  any  such  practitioner  or  provider  has 

21  violated  any  obligation  imposed  on  such  practitioner  or 

22  provider  under  section  1160, 

23  such  organization  shall,  immediately  after  taking  such  ac- 

24  lion  or  making  such  determination,  give  notice  to  such  prac- 

25  titioner  or  provider  of  such  determination  and  the  basis  there- 
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1  for,  and  shall  provide  him  with  apjiropriate  opportuniiy 

2  for  discussion  and  review  of  the  matter. 

3  "statewide  professional  standards  review  coun- 

4  oils;  advisory  groups  to  such  councils 

5  "Sec.  1162.   (a)  In  any  State  in  which  there  are 

6  located  three  or  more  Professional  Standards  Review  Or- 

7  ganizations,  the  Secretary  shall  establish  a  Statewide  Pro- 

8  fessional  Standards  Review  Council. 

9  "(h)  The  membership  of  any  such  Council  for  any 

10  State  shall  be  appointed  by  the  Secretary  and  shall  consist 

11  of— 

12  ^^(1)  one  representative  from  and  designated  by 

13  each  Professional  Standards  Bevieiv  Organization  in 

14  the  State; 

15  ^'(2)  four  physicians,  two  of  whom  may  be  desig- 

16  nated  by  the  State  medical  society  and  two  of  whom  may 

17  be  designated  by  the  State  hospital  association  of  such 

18  State  to  serve  as  members  on  such  Council;  and 

19  ''(3)  four  persons  knowledgeable  in  health  care 

20  from  such  State  ichom  the  Secretary  shall  have  selected 

21  as  representatives  of  the  public  in  such  State  (at  least 

22  tivo  of  ichom  shall  have  been  recommended  for  member- 

23  ship  on  the  Council  by  the  Governor  of  such  State). 
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1  "(c)  It  shall  he  the  (lutij  cuid  function  of  the  Stateiride 

2  Professional  Standards  Review  Council  for  amj  State,  in 

3  accordance  with  regulations  of  the  Secretary,  (1)  to  coordi- 

4  7iate  the  activities  of,  and  disseminate  information  and  data 

5  among  the  various  Professional  Standards  Review  Organiza- 

6  tions  within  such  State  including  assisting  the  Secretary  in 

7  development  of  uniform  data  gathering  procedures  and 

8  operating  procedures  applicable  to  the  several  areas  in  a 

9  State  (including,  where  appropriate,  common  data  process- 

10  ing  operations  serving  several  or  all  areas)  to  assure  efficient 

11  operation  and  objective  evaluation  of  comparative  perform- 

12  ance  of  the  several  areas  and,  (2)  to  assist  the  Secretary  in 

13  evaluating  the  performance  of  each  Professional  Standards 

14  Review  Organization,  and  (3)  ivhere  the  Secretary  finds  it 

15  necessary   to   replace   a  Professional  Standards  Review 

16  Organization,  to  assist  him  in  developing  and  arranging 

17  for  a  qualified  replacement  Professional  Standards  Review 

18  Organizatio7i. 

19  ^^(d)  The  Secretary  is  authorized  to  enter  into  an  agree- 

20  ment  with  any  such  Council  under  which  the  Secretary  shall 

21  make  payments  to  such  Council  equal  to  the  amount  of 

22  expenses  reasonably  and  necessarily  incurred,  as  determined 

23  by  the  Secretary,  by  such  Council  in  carrying  out  the  duties 

24  and  functions  provided  in  this  section.. 
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1  "(e)(1)  The  Statewide  Professional  Standards  Review 

2  Council  for  any  State  (or  in  a  State  which  does  not  have 

3  such  Council,  the  Professional  Standards  Review  Organiza- 

4  tions  in  such  State  which  have  agreements  with  the  Secre- 

5  targ)  shall  he  adinsed  and,  assisted  in  carrying  out  its  func- 

6  tions  by   an   advisory  group    ( of  not  less  than  seven 

7  nor  more  than  eleven  members)  which  shall  be  made  up  of 

8  representatives  of  health  care  practitioners  (other  than  phy- 

9  sicians)  and  hospitals  and  other  health  care  facilities  which 

10  provide  within  the  State  health  care  services  for  which  pay- 

11  ment  ( in  ivhole  or  in  part)  may  be  made  under  any  program 

12  established  by  or  pursuant  to  this  Act. 

13  ^'(2)  The  Secretary  shall  by  regulations  provide  the 

14  manner  in  which  members  of  such  advisory  group  shall  be 

15  selected  by  the  Statewide  Professional  Standards  Review 

16  Council  (or  Professional  Standards  Review  Organizations 

17  in  States  without  such  Councils) . 

18  "(3)  The  expenses  reasonably  and  necessarily  incurred, 

19  as  determined  by  the  Secretary,  by  such  group  in  carrying 

20  out  its  duties  and  functions  under  this  subsection  shall  be  con- 

21  sidered  to  be  expenses  necessarily  incurred  by  the  Statewide 

22  Professional  Standards  Review  Council  served  by  such  group. 

23  "national  professional  standards  review  council 

24  "Sec.  1163.  (a)(1)  There  shall  be  established  a  Na- 

25  tional  Professional  Standards  Review  Council  (hereinafter 
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1  in  this  section  referred  to  as  the  'CounciV )  which  shall  consist 

2  of  eleven  physicians,  not  otherwise  in  the  employ  of  the 

3  United  States,  appointed  by  the  Secretary  without  regard  to 

4  the  provisions  of  title  5,  United  States  Code,  governing  ap- 

5  pointments  in  the  competitive  service. 

6  ^'(2)  Members  of  the  Council  shall  be  appointed  for  a 

7  term  of  three  years  and  shall  be  eligible  for  reappointment. 

8  ''(3)  The  Secretary  shall  from  time  to  time  designate 

9  one  of  the  members  of  the  Council  to  serve  as  Chairman 

10  thereof. 

11  "(b)  Members  of  the  Council  shall  consist  of  physicians 

12  of  recognized  standing  and  distinction  in  the  appraisal  of 

13  medical  practice.  A  majority  of  such  members  shall  be  phy- 

14  sicians  who  have  been  recommended  to  the  Secretary  to  serve 

15  on  the  Council  by  national  organizations  recognized  by  the 

16  Secretary  as  representing  practicing  physicians.  The  member- 

17  ship  of  the  Council  shall  include  physicians  who  have  been 

18  recommended  for  membership  on  the  Council  by  consumer 

19  groups  and  other  health  care  interests. 

20  *Ycj  The  Council  is  authorized  to  utilize,  and  the  Sec- 

21  retary  shall  make  available,  or  arrange  for,  such  technical 

22  and  professional  consultative  assistance  as  may  be  required 

23  to  carry  out  its  functions,  and  the  Secretary  shall,  in  addi- 

24  tion,  make  available  to  the  Council  such  secretarial,  derical 

25  and  other  assistance  and  such  pertinent  data  prepared  by, 
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1  for,  or  otherwise  available  to,  the  Department  of  Health, 

2  Education,  and  Welfare  as  the  Council  may  require  to  carry 

3  out  its  functions. 

4  ''(d)  Members  of  the  Council,  ivhile  serving  on  business 

5  of  the  Council,  shall  be  entitled  to  receive  compensation  at 

6  a  rate  fixed  by  the  Secretary  (but  not  in  excess  of  the  daily 

7  rate  paid  under  G8-18  of  the  General  Schedule  under  sec- 

8  tion  5332  of  title  5,  United  States  Code),  including  travel- 

9  time;  and  ivhile  so  serving  away  from  their  homes  or  regular 

10  places  of  business,  they  may  be  allowed  travel  expenses,  in- 

11  eluding  per  diem  in  lieu  of  subsistence,  as  authorized  by  sec- 

12  tion  5703  of  title  5,  United  States  Code,  for  persons  in  Gov- 

13  ernment  service  employed  intermittently. 

14  "(e)  It  shall  be  the  duty  of  the  Council  to — 

15  "(1)  advise  the  Secretary  in  the  administration  of 

16  this  part; 

17  "(2)  provide  for  the  development  and  distribution, 

18  among  Statewide  Professional  Standards  Review  Coun- 

19  cils  and  Professional  Standards  Review  Organizations 

20  of  information  and  data  which  will  assist  such  review 

21  councils  and  organizations  in  carrying  out  their  duties 

22  and  functions; 

23  "(3)  review  the  operations  of  Statewide  Profes- 

24  sional  Standards  Review  Councils  and  Professional 
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1  Standards  Eevieiv  Organizations  with  a  view  to  de- 

2  termining  the  effectiveness  and  comparative  performance 

3  of  such  review  councils  and  organizations  in  carrying 

4  out  the  purposes  of  this  part;  and 

5  'Y'^/^  make  oi"  arrange  for  the  making  of  studies  and 

6  investigations  with  a  view  to  developing  and  recom- 

7  mending  to  the  Secretary  and  to  the  Congress  measures 

8  designed  more  effectively  to  accomplish  the  purposes 

9  and  objectives  of  this  part. 

10  ^^(f)  The   National  Professional   Standards  Review 

11  Council  shall  from  time  to  time,  hut  not  less  often  than  an- 

12  nually,  submit  to  the  Secretary  and  to  the  Congress  a  report 

13  on  its  activities  and  shall  include  in  such  report  the  findings 

14  of  its  studies  and  investigations  together  with  any  recom- 

15  mendations  it  may  have  with  respect  to  the  more  effective 

16  accomplishment  of  the  purposes  and  objectives  of  this  part. 

17  SiLch  report  shall  also  contain  comparative  data  indicating 

18  the  results  of  review  activities,  conducted  pursuant  to  this 

19  part,  in  each  State  and  in  each  of  the  various  areas  thereof. 

20  ''application  of  this  part  to  certain  state  pro- 

21  grams  receiving  federal  financial  assistance 

22  "Sec.  1164.  (a)  In  addition  to  the  requirements  im- 

23  posed  by  law  as  a  condition  of  approval  of  a  State  plan  ap- 

24  proved  under  any  title  of  this  Act  under  which  health  care 


448 

1  services  are  paid  for  in  whole  or  part,  with  Federal  funds,^ 

2  there  is  hereby  imposed  the  requirement  that  provisions  of 

3  this  part  shall  apply  to  the  operation  of  such  plan  or  program. 

4  "(b)  The  requirement  imposed  by  subsection  (a)  with 

5  respect  to  such  State  plans  approved  under  this  Act  shall 

6  apply—  ^ 

7  "(1)  in  the  case  of  any  such  plan  where  legislative 

8  action  by  the  State  legislature  is  not  necessary  to  meet 

9  such  requirement,  on  and  after  January  1,  1974;  and 

10  "(2)  in  the  case  of  any  such  plan  where  legislative 

11  action  by  the  State  legislature  is  necessary  to  meet  such 

12  requirement,  whichever  of  the  following  is  earlier —  m 

13  "(A)  on  and  after  July  1, 1974,  or  I 

14  "(B)  on  and  after  the  first  day  of  the  calendar 

15  month  which  first  commences  more  than  ninety  days 

16  after  the  close  of  the  first  regular  session  of  the 

17  legislature  of  such  State  which  begins  after  Decem- 

18  ber  31,1973. 

19  "correlation  of  functions  between  professional 

20  standards  review  organizations  and  adminis- 

21  trative  instrumentalities 

22  "Sec.  1165.  The  Secretary  shall  by  regulations  provide 

23  for  such  correlation  of  activities,  such  interchange  of  data 

24  and  information,  and  such  other  cooperation  consistent  with 

25  economical,  efficient,  coordinated,  and  comprehensive  imple- 

i 
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1  mentation  of  this  part  ( including,  but  not  limited  to,  u^age  of 

2  existing  mechanical  and  other  data-gathering  capacity)  be- 

3  tween  and  among — 

4  "(a)(1)    agencies  and  organizations  which  are 

5  parties  to  agreements  entered  into  pursuant  to  section 

6  1816,  (2)  carriers  which  are  parties  to  contracts  en- 

7  tered  into  pursuant  to  section  1842,  and  (3)  any  other 

8  public  or  private  agency  ( other  than  a  Professional 

9  Standards  Review  Organization)  having  review  or  con- 

10  trol  functions,  or  proved  relevant  data- gathering  pro- 

11  cedures  and  experience,  and 

12  "(b)   Professional  Standards  Review  Organiza- 

13  tions,  as  may  be  necessary  or  appropriate  for  the  effec- 

14  tive  administration  of  title  XV HI,  or  State  plans  ap- 

15  proved  under  this  Act. 

16  "prohibition  against  disclosure  of  information 

17  "Sec.  1166.  (a)  Any  data  or  information  acquired  by 

18  any  Professional  Standards  Review  Organization,  in  the 

19  exercise  of  its  duties  and  functions,  shall  be  held  in  confidence 

20  and  shall  not  be  disclosed  to  any  person  except  (1)  to  the 

21  extent  that  may  be  necessary  to  carry  out  the  purposes  of 

22  this  part  or  (2)  in  such  cases  and  under  such  circumstances 

23  as  the  Secretary  shall  by  regulations  provide  to  assure  ade- 

24  quate  protection  of  the  rights  and  interests  of  patients,  health 

25  care  practitioners,  or  providers  of  health  care. 

H.E.  1  29 
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1  ''(b)  It  shall  he  unlawful  for  any  person  to  disclose  any  j 

2  such  information  other  than  for  such  purposes,  and  any  per-  V 

3  son  violating  the  provisions  of  this  section  shall,  upon  con-  , 

4  viction,  he  fined  not  more  than  $1,000,  and  imprisoned  /or  J| 

5  not  more  than  six  months,  or  hoth,  together  with  the  costs  of  ' 

6  prosecution.  ; 

7  "limitation  on  liability  for  persons  providing  in- 

8  formation,  and  for  members  and  employees  of  | 

1 

9  PROFESSIONAL  STANDARDS  REVIEW  ORGANIZATIONS, 

10  AND  FOR  HEALTH  CARE   PRACTITIONERS  AND  PRO-  '■ 

11  VIDERS 

12  "Sec.  1167.  ( a)  Notwithstanding  any  other  provision  \ 

13  of  law,  no  person  providing  information  to  any  Professional  | 

14  Standards  Review  Organization  shall  he  held,  hy  reason  of  ^ 

15  having  provided  such  information,  to  have  violated  any  crimi-  j 

16  nal  law,  or  to  he  civilly  liahle  under  any  lata,  of  the  United  j 

17  States  or  of  any  State  (or  political  suhdivision  thereof) 

18  unless — 

19  "(1)  such  information  is  unrelated  to  the  perform- 

20  ance  of  the  duties  and  functions  of  such  Organization,  or 

21  "(3)  such  information  is  false  and  the  person  pro- 

22  viding  such  information  knew,  or  had  reason  to  believe, 

23  that  such  information  was  false. 

24  "(h)(1)  No  individual  who,  as  a  member  or  employee 


451 

1  of  any  Professional  Standards  Review  Organization  or  who 

2  furnishes  professional  counsel  or  services  to  such  organiza- 

3  tion,  shall  he  held  by  reason  of  the  performance  by  him  of 

4  any  duty,  function,  or  activity  authorized  or  required  of 

5  Professional  Standards  Review  Organizations  under  this 

6  part,  to  have  violated  any  criminal  law,  or  to  be  civilly  liable 

7  under  any  law,  of  the  United  States  or  of  any  State  (or 

8  political  subdivision  thereof)  provided  he  has  exercised  due 

9  care. 

10  ^^(2)  The  provisions  of  paragraph  (1)  shall  not  apply 

11  with  respect  to  any  action  taken  by  any  individual  if  such 

12  individual,  in  taking  such  action,  was  motivated  by  malice 

13  toward  any  person  affected  by  such  action. 

14  ^'(c)  No  doctor  of  medicine  or  osteopathy  and  no  pro- 

15  vider  (including  directors,  trustees,  employees,  or  officials 

16  thereof)  of  health  care  services  shall  be  civilly  liable  to  any 

17  person  under  any  law  of  the  United  States  or  of  any  State 

18  (or  political  subdivision  thereof)  on  account  of  any  action 

19  taken  by  him  in  compliance  with  or  reliance  upon  profes- 

20  sionally  developed  norms  of  care  and  treatment  applied  by  a 

21  Professional  Standards  Review  Organization  (which  has 

22  been  designated  in  accordance  with  section  1152(b)(1) 

23  (A) )  operating  in  the  area  where  such  doctor  of  medicine 

24  or  osteopathy  or  provider  took  such  action  but  only  if — 
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1  "(1)  he  takes  such  action  (in  the  case  of  a  health 

2  care  practitioner)  in  the  exercise  of  his  profession  as  a 

3  doctor  of  medicine  or  osteopathy  (or  in  the  case  of  a  j 

4  provider  of  health  care  services)  in  the  exercise  of  his 

5  functions  as  a  provider  of  health  care  services,  and 

6  "(2)  he  exercised  due  care  in  all  professional  con- 

7  duct  taken  or  directed  by  him  and  reasonably  related  to, 

8  and  resulting  from,  the  actions  taken  in  compliance  with 

9  or  reliance  upon  such  professionally  accepted  norms  of 

10  care  and  treatment. 

11  "authorization  for  use  of  certain  funds  to 

12  administer  tee  provisions  of  this  part 

13  ''Sec.  1168.  Expenses  incurred  in  the  administration  of 

14  this  part  shall  be  payable  from — 

15  ^^(a)  funds  in  the  Federal  Hospital  Insurance  Trust 

16  Fund; 

17  "(^)  funds  in  the  Federal  Supplementary  Medical 

18  Insurance  Trust  Fund;  and 

19  "(c)  funds  appropriated  to  carry  out  the  health 

20  care  provisions  of  the  several  titles  of  this  Act; 

21  in  such  amounts  from  each  of  the  sources  of  funds  ( referred 

22  to  in  subsections  (a),  (b),  and  (c))  as  the  Secretary  shall 
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1  the  costs  attributable  to  the  administration  of  this  part  with 

2  respect  to  each  of  such  plan^  and  programs. 

3  ^'technical  assistance  to   organizations  DESIEINCf 

4  TO   BE  DESIGNATED   AS   PROFESSIONAL  STANDARDS 

5  REVIEW  ORGANIZATIONS 

6  "Sec.  1169.  The  Secretary  is  authorized  to  provide  all 

7  necessary  technical  and  other  assistance  (including  the  prep- 

8  aration  of  prototype  plans  of  organization  and  operation) 

9  to  organizations  described  in  section  1152(b)  (1)  which — ■ 

10  -  "(a)  express  a  desire  to  be  designated  as  a  Profes- 

11  sional  Standards  Review  Organization;  and 

12  ''(b)  the  Secretary  determines  have  a  potential  for 

13  meeting  the  requirements  of  a  Professional  Standards 

14  Review  Organization; 

15  to  assist  such  organizations  in  developing  a  proper  plan  to 

16  be  submitted  to  the  Secretary  and  otherwise  in  preparing  to 

17  meet  the  requirements  of  this  part  for  designation  as  a  Pro- 

18  fessional  Standards  Review  Organization. 

19  "exemptions  of  CHRISTIAN  SCIENCE  SANATORIUMS 

20  "Sec.  1170.  The  provisions  of  this  part  shall  not  apply 

21  with  respect  to  a  Christian  Science  sanatorium  operated,  or 

22  listed  and  certified,  by  the  First  Church  of  Christ,  Scientist, 

23  Boston,  Massachusetts." 
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1  (477)PAft¥  € — MIGCELLA27EOUS  TECnNICAJj 

2  Peovisions 

3  physical  theeapy  seevices  and  othee  theeapy 

4  seevices  undee  medicaee 

5  C478)8e€t  3#4t  (a)  (1)   ScGtion  1861  (p)   ef  the  S^eial 

6  ScGurity  Aet  is  amended  hf  adding  afe  ^  en^  tbcreof  (after 

7  a«d  feelew  paragraph  (1)  (B)-)-  tfee  following  new  sentence : 

8  ''The  term  'outpatient  physical  therapy  services'  includes 

9  physical  therapy  services  fumished  aft  individual  hy  a  physi 

10  cal  therapist  (m  his  oinco  er  ift  sttch  individual's  home)  wlae 

11  meets  licensing  and  other  standards  prescribed  hy  #ie  Secre 

12  tafy  ift  regulationsj  otherwise  thaft  ftftder  aft  arrangement 

13  with  aftd  uftder  the  supervision  ef  a  provide?  ^  services, 

14  clinic,  rehabihtat'ion  agency,  er  puhhe  health  agencyj  if  the 

15  furnishing  ef  such  services  meets  such  conditions  relating  to 

16  health  aftd  safety  a-s  the  Secretary  may  find  necessai'y. — 

17  Section  1833  (ef  mek  Aet  is  a,mended  hy  adding 

18  at  ^  end  thereof  the  following  new  subsection : 

■^^         "  (g)  ^  ^  serv^iccs  described  m  the  fte?tt  te 

20  last  sentence  ef  section  4rS61  (p) ,  with  yespect  te  expenses 

21  incuiTod  ift  afty  calendar  year,      more  ^lan  $100  shah  fee 

22  considered  m  incurred  expenses  fw  purposes  ef  subsections 

23  -(^-afid-ffe)^ 

24  ^  Section  1833(a)  (2)  ef  sueh  Aet  -{as  amended  fey 
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1  soction  233  (b)  ef  ^eos  Act)-  is  further  ftmcndcd  fey  striking 

2  ettt  tfee  period  at  tfee  6^4  of  subparagraph  -fSf  aftd  inserting 

3  ift  lieu:  the^eef  ^  a^d  fey  adding  after  subparagraph 

4  -(^)-  the  following  eew  subparagraph : 

5  (C)  if  suefe  ser^^ices  are  services  te  which  the 

6  sest  te  last  sentence  ef  soction  4861  (p),  applies,  the 

7  reasonable  charges  for  saeh  services/' 

8  -f4)-  Section  4832(a)  (2)  (C)  ef  s«eb  Aet  is  amended 

9  by  striking  out  i^services.''  and  inserting  m  lieft  thereof 

10  ^^servieesj  ether  thae  services  te  which  the  jtext  te  last  s€sb- 

11  tcnco  ef  section  1861  (p)  apphes/' 

12  (b)  (1)  Section  1861  (p)  ef  sueh  Aet  -fas  amended  hy 

13  subsection  (a)  (1)  ef  this  section)  is  farther  amended  fey 

14  adding  at  the  end  thereof  the  following  new  sentence : 

15  addition,  saeh  term  includes  physical  therapy  services  w^hich 

16  meet  the  requirements  ef  tihte  first  sentence  ef  this  subsection 

17  except  that  they  are  furnished  te  ae  individual  as  fiin  m 

18  patient  ef  a  hospitial  er  extended  eme  facility/' 

19  Sec.  251.  (a)(1)  Section  1861  (p)  of  the  Social  Se- 

20  curity  Act  is  amended  by  adding  at  the  end  thereof  ( after  and 

21  below  paragraph  (4)(B))  the  following  new  sentence:  "In 

22  addition,  such  term  includes  physical  therapy  services  which 

23  meet  the  requirements  of  the  first  sentence  of  this  subsection 

24  except  that  they  are  furnished  to  an  individual  as  an  inpatient 

25  of  a  hospital  or  extended  care  facility." 
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1  (2)  Section  1835(a)  (2)  (C)  of  such  Act  is  amended  | 

2  by  striking  out  "on  an  outpatient  basis".  : 

3  (479)-f6)- Section  1861  (v)  of  such  Act  (as  amended  by 

I 

4  sections  221  (c)  (4)   and  223  (f)   of  this  Act)   is  further  | 

5  amended  by  redesignating  paragraphs  (5)  and  (6)  as  para-  ! 

6  graphs  (6)  and  (7),  respectively,  and  by  inserting  after 

|{ 

7  paragraph  (4)  the  following  new  paragraph:  | 

I 

8  "  (^)  C^SOjf'^j  Where  physical  therapy  services,  occu-  j 

9  pational  therapy  services,  speech  therapy  services,  or  other  | 

i 

10  therapy  services  or  services  of  other  health-related  personnel  M 

11  (other  than  physicians)  are  furnished  (481)by  et  provider 

12  services,     other  Ofganization  specified  m  the  fet  sentence  of 

13  seetfoft  1861  (p) ,  e¥  fey  others  under  an  arrangement  with 

I 

14  (482)sttefe  a  provider  (483)o/  services  or  other  organization  ^ 

15  C4:84'yspecified  in  the  first  sentence  of  section  1861  (p),  the 

16  amount  included  in  any  payment  to  such  provider  or  (485) 

17  other  organization  under  this  title  as  the  reasonable  cost  of  such 

18  services  (486) as  furnished  under  such  arrangements)  shall 

19  not  exceed  an  amount  equal  to  the  salary  which  would  reason- 

20  ably  have  been  paid  for  such  services  (487)  ( together  with  any 

21  additional  costs  that  would  have  been  incurred  by  the  provider 

22  or  other  organization )  to  the  person  performing  them  if  they 

23  had  been  performed  in  an  employment  relationship  with  such  [ 

24  provider  or  (488)o^/ier  organization  (rather  than  under  such 

25  arrangement)  plus  the  cost  of  such  other  expenses  (489) f'm-  [ 
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^  eluding  a  reasonable  allowance  for  travel-time  and  other  rea- 

2  sonahle  types  of  expense  related  to  any  differences  in  acceptable 

3  methods  of  organization  for  the  provision  of  such  therapy )  in- 

4  curred  by  such  (490)^crsoii  set  weri^iftg  as  a*i  employee, 

5  person,  as  the  Secretary  may  in  regulations  determine  to  be 

6  (49  l)appropriatc . ' '  appropriate. 

7  (4:^'2y' (B)  Notwithstanding  the  provisions  of  subparagraph 

8  (A),  if  a  provider  of  services  or  other  organization  specified 

9  in  the  first  sentence  of  section  1861  (p)  requires  the  services 

10  of  a  therapist  on  a  limited  part-time  basis,  or  only  to  perform 

11  intermittent  services,  the  Secretary  may  make  payment  on  the 

12  basis  of  a  reasonable  rate  per  unit  of  service,  even  though 

13  such  rate  is  greater  per  unit  of  tiyne  than  salary  related 

14  amounts,  where  he  finds  that  such  greater  payment  is,  in  the 

15  aggregate,  less  than  the  amount  that  would  have  been  paid  if 

16  such  organization  had  employed  a  therapist  on  a  full-  or  part- 

17  time  salary  basis." 

18  C493)-(4)-(^cj  (1)  The  (494)amcndmcnt  amendments  made 

19  by  subsection  (a)  shall  apply  with  respect  to  services  fur- 

20  nished  on  or  after  (495)January     1972  the  date  of  enact- 

21  ment  of  this  Act. 

22  (496)-{^  ¥he  amcndmcnto  made  by  subsection  -fbf  shail 

23  apply  with  respect  te  services  lufnished  en  or  aftef  the  date 

24  el  enactment  of  this  Aetr 
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1  (4:Q'^y-{^(2)  The  amendments  made  by  subsection  (498) 

2  -fef  (b)  shall  be  effective  with  respect  to  accounting  periods  be- 

3  ginning  (499)«ft  w  after  Januar^^     1972  after  December  31 , 

4  1972. 

5  COVEEAGE  OF  SUPPLIES  EELATED  TO  COLOSTOMIES 

6  Sec.  252.  (a)  Section  1861  (s)  (8)  of  the  Social  Secu- 

7  rity  Act  is  amended  by  inserting  after  ''organ"  the  follow- 

8  ing:  "  (including  colostomy  bags  and  supplies  directly  related 

9  to  colostomy  care) 

10  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

11  only  with  respect  to  items  furnished  on  or  after  the  date 

12  of  the  enactment  of  this  Act. 

13  (500)eevEEAOE  of  ptosis  bars 

14  Segt  -fftf  Section  1861  (s)  (9)  ef  the  8eeiai  Seeu- 

15  rity  Aet  is  amended  by  inscrtmg  "ptosis  bars,"  after  -neck 

16  braces,". 

17  -fbf  The  amendment  made  by  subsection  -(fb)-  shaU  apply 

18  eftly  with  respect  to  items  furnished  oa  er  after  the  date  of 

19  the  enactment  ef  this  Aetr 

20  (501)lNCLTJSION  UNDER  :.IEDICAID  OF  CARE  m  INTER 

21  MEDIATE  CARE  FACILITIES 

22  gEOr  -faH^f  Section  11)05  (a)  ef  the  Seeial  Seea- 

23  fity  Aet  is  amended — 

24  .|A)-  by  striking  eat  ''and"  at  the  eftd  ef  clause 

25  -fMh 
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1  -(^  hf  adding  ''and''  after  tfee  acmiceleft  afe  the  en4 

2  ef  clause  (15) ,  aft4 

3  -(€)-  hf  inserting  oftef  clause  -(45f  tbe  following 

4  new  clause : 

5  ''  (16)    intermediate  m^e  fa:eili#f  services  (other 

6  tban  Sttcfe:  services  in  an  institution  for  tuberculosis  or 

7  mental  diseases)-  for  individuals  wfee  are  determined,  in 

8  accordance  with  section  19Q2-fa)  (33)  (ii)^  to  fee  in 

9  need  of  sueb  eare-j— 

10  -{2)-  Section  1905  ef  sueb  Act  is  amended  fey  adding  at 

11  tfee  end  tbereef  tfee  following  new  subsections-? 

12  ^  i^r  purposes  ef  tfeis  ti^  the  term  'intermediate 

13  eare  facility'  means  an  institution  or  distinct  part  ^ereef 

14  whieli  -(4-)-  is  licensed  under  S^ate  kw  te  provide,  en  a  regn- 

15  kr  basis,  health  related  ea^  and  services  to  individuals  who 

16  4o  net  require  the  degree  ef  eare  and  treatment  which  a 

17  hospital  or  skilled  nursing  home  is  designed  to  provider  but 

18  who  because  ef  their  mental  or  physical  condition  require 

19  eare  a*i4  scmces   (above  ihe>  level  et  reem  an4  board) 

20  wbi-eb  ean  be  ma^e  available  to  them  only  through  institu 

21  tional   facilities,  -f3j-   meets  -sueh:    standards  prescribed 

22  fey  the  Secretary  as  he  feds  appropriate  for  the  proper  pre- 

23  vision  of  sueb  care,  and  -(^  meets  sueb  standards  ef  safety 

24  and  sanitation  m  are  applicable  to  nursing  homcjs  under 

25  State  lawv  ¥be  term  'intermediate  eare  facility'  alse  includes 
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1  ft  ChriGtiaii  Science  aanatorium  operated,  er  liotod  a«d  eef- 

2  tifiedy  fey  tfee  First  Church  ef  Chriot,  Scientist,  Boston, 

3  Massachu^ett3,  fettt  ediy  with  respect  to  institutional  services 

4  deemed  appropriate  fey  the  State.  With  respect  to  services 

5  furnished  to  individuals  under  age  6§j  the  term  'intermediate 

6  mfe  facihty^  sfeefi  set  include,  except  as  provided  in  sufe- 
section  -(4)^  any  public  institution  er  distinct  paart  thereof 

S  for  mental  diseaises  e¥  mental  defects.  i,  j 

^         "  (d)  The  term  'mtermediatc  ea^  facility  services^  may  j 
include  services  in  a  pubhc  institution  -(ef  distinct  paft  | 
thereof)  fof  the  mentally  retarded  ef  persons  with  related 
conditions  if — 

"  (1)  the  primaFf  purpose  ef  sueh  institution  -{ef 

14  distinct  paft  thereof)  is  te  provide  health  ef  rchabilita 

15  tive  services  fof  mentally  retarded  individuals  asd  which 

16  meet  sueh  standards  as  may  fee  prescribed  fey  the  Secrc 

17  te*y7 

18  "  (2)  ^  mentally  retarded  individual  with  respect 

19  te  whom  a  request  fof  payment  is  made  under  a  pla« 

20  approved  under  this  title  is  receiving  active  treatment 

21  under  sueh  a  program ;  and 

22  (3)  the  State  er  political  subdi-vdsion  responsible 

23  fef  the  operation  ef  sueh  institution  has  agreed  ^at  ^ 

24  non  Federal  espenditurcs  with  respect  te  patients  is 

25  such  institution  -{ef  distinct  paft  thereof)  will  set  fee 
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1  reduced  because  ef  pa^Tucntg  made  under  ^is  title/^ 

2  -(fef  Section  1902  (a)  mteh  Aet  as  omiended  hf 

3  sections  236  (b)    afid  239(b)  to  Aetf  is  further 

4  amended — 

5  -f4)-  by  striking  ettt  '"and"  at  ^  end  ef  paragraph 

6  -(^ 

7  -f3^  by  striking  out  ^  period  €bt  ^  ^id  ^  para 

8  graph  (32)  aed  inserting  in  Keu  thereof  ^  and'' ;  afid 

9  -(^     inserting  after  paragraph  (32)  the  following 

10  paragraph: 

11  "  (33)  provide  -(A)-  fer  a  regular  program  ef  ifft- 

12  dependent  professional  review  (including  medical  oval 

13  nation  ef  eajcb  patient's  need  fof  intermediate  oare)  aad 

14  ft  wTitten  pta  ef  service  prior  te  admission  er  authoriza 

15  tien  ef  benefits  ffi  an  intermediate  ea^e  facihty  which 

16  provides  more  feaa  a  minimum  levei  ef  health  ea3?e  serv 
17 

ices  as  determined  under  fOgulations  ef  ^  Srcretar^^* 

18  fer  periodic  inspections  te  be  made  in  aH  sueh  inter 

19  mediate  ea^  facihties  -(if  the  State  fkbft  includes  oare  in 

20  mek  institutions)  within  the  State  by  ene  e¥  more  inde 

21  pendent  professional  review  teams  (composed  ef  physi 

22  eians  e?  registered  nurses  asd  other  appropriate  health 

23  aed  social  service  personnel-)-  ef  ^  cafe  being  pfe- 

24  vided  in  such  intermediate  eaEPe  facilities  te  persons  re- 

25  ceivirig  assistance  under  ^  State  plan,  -(ii)-  with  respect 
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1  te  eaeb:  ef  ^  paticntg  rccciviiig  stt^  care,  tbe  adoquoGy 
services  available  m  particulaE  iatermcdiatc 

3  facilities  to  meet  current  health  needs  afi4  promote 

4  the  maximum  physical  well  being  ef  patients  receiving 

5  ea^  m  such  facilities,  -^m^  the  necessity  fta4  desirability 

6  ef  the  continued  placemcHt  ef  sueh  patients  in  sueh 

7  facilities,  -{iv^  the  feasibility  ef  meeting  their  health 

8  ea*e  needs  through  alternative  institutional  e?  noninsti 

9  tutional  sen^ices ;  aft4  -(G)-  for  the  making  by  stieh  team 

10  w  teams  ef  faH  a«4  complete  reports  ef  ^  findings 

11  resulting  from  s«eh  inspections,  togethcf  with  any  fee- 

12  ommendations  te  tibe  State  agency  adminiotcring  ef 

13  supervising  ^  administration  ef  the  State  plan/- 
J4  -{e)-  Section  1121  ef  sueh  Aet  is  repealed. 

15  -(d)-  ¥he  amendments  made  by  this  section  shall  he- 

16  come  effective  J anuary  1-^  1972. 

17  COVBEAGE  PEIOR  TO  APPLICATION  FOE  MEDICAL 

18  ASSISTANCE 

19  Sec.  255.  (a)  Section  1902  (a)  of  the  Social  Security 

20  Act  (as  amended  by  sections  (502)236  (b) ,  236(b)  and  239 

21  (b )  (503>       251(b)  of  this  Act)  is  further  amended— 

22  ( 1 )       striking  out  "and"  at  the  end  of  paragraph 

23  (32)  ; 

24  (2)  by  striking  out  the  period  at  the  end  of  para- 

25  graph  (33)  and  inserting  in  lieu  thereof      and";  and 
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1  (3)  by  inserting  after  paragraph  (33)  the  foUow- 

2  ing  new  paragraph: 

3  (34)  provide  that  in  the  case  of  any  individual 

4  who  has  been  determined  to  be  eligible  for  medical 

5  assistance  under  the  plan,  such  assistance  will  be  made 

6  available  to  him  for  care  and  services  included  under 
the  plan  and  furnished  in  or  after  the  third  month  before 

8  the  month  in  which  he  made  application  for  such  assist- 

9  ance  if  such  individual  was  (or  upon  appKcation  would 
^0  have  been)  eligible  for  such  assistance  at  the  time  such 

11  care  and  services  were  furnished." 

12  (b)  The  amendments  made  by  subsection  (a)  shall  be 

13  effective  July  1 ,  (504>i9^  1973. 

14  HOSPITAL    ADMISSIONS    FOE    DENTAL    SERVICES  UNDEE 

15  MEDICARE 

16  Sec.  256.  (a)  Section  1814(a)  (2)  of  the  Social  Secu- 

17  rity  Act  is  amended  by  striking  out  "or"  at  the  end  of  sub- 

18  paragraph  (C),  by  adding  "or"  after  the  semicolon  at  the 

19  end  of  subparagraph  (D) ,  and  by  inserting  after  subpara- 

20  graph  (D)  the  following  new  subparagraph : 

21  "  (E)  in  the  case  of  inpatient  hospital  services 

22  in  connection  with  a  dental  procedure,  the  individual 

23  suffers  from  impairments  of  such  severity  as  to 

24  require  hospitalization;". 

25  (b)   Section  1861  (r)   of  such  Act  is  amended  by 
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1  inserting  after  "or  any  facial  bone,"  the  following:  "or  (0) 

2  the  certification  required  by  section  1814  (a)  (2)  (E)  of  this 

3  Act,". 

4  (c)  Section  1862(a)  (12)  of  such  Act  is  amended  by 

5  inserting  before  the  semicolon  the  following:  ",  except  that 

6  payment  may  be  made  under  part  A  in  the  case  of  inpatient 

7  hospital  services  in  connection  with  a  dental  procedure 

8  where  the  individual  suffers  from  impairments  of  such 

10  (d)  The  amendments  made  by  this  section  shall  apply 

11  with  respect  to  admissions  occurring  after  the  second  month 

12  following  the  month  in  which  this  Act  is  enacted, 

13  EXTENSIOIf  OF  GEACE  PERIOD  FOR  TERMINATION  OF  SUP- 

14  PLEMENTARY  MEDICAL  INSURANCE  COVERAGE  WHERE  i 

4 

15  FAILURE  TO  PAY  PREMIUMS  IS  DUE  TO  GOOD  CAUSE  ^ 

16  Sec.  257.  (a)  Section  1838(b)  of  the  Social  Security 

17  Act  is  amended  by  striking  out  "  (not  in  excess  of  90  days) " 

18  in  the  third  sentence,  and  by  adding  at  the  end  thereof  the 

19  following  new  sentence:  "The  grace  period  determined  under 

20  the  preceding  sentence  shall  not  exceed  90  days ;  except  that 

21  it  may  be  extended  to  not  to  exceed  180  days  in  any  case 

22  where  the  Secretary  determines  that  there  was  good  cause 

23  for  failure  to  pay  the  overdue  premiums  within  such  90-day 

24  period." 

25  (b)  The  amendments  made  by  subsection  (a)  shall 
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1  apply  with  respect  to  nonpayment  of  premiums  which  be- 

2  come  due  and  payable  on  or  after  the  date  of  the  enactment 

3  of  this  Act  or  which  became  payable  within  the  90-day 

4  period  immediately  preceding  such  date,  and  for  pur- 

5  poses  of  such  amendments  any  premium  which  became 

6  due  and  payable  within  such  90-day  period  shall  be  con- 
^  sidered  a  premium  becoming  due  and  payable  on  the  date 

8  of  the  enactment  of  this  Act. 

9  EXTENTION  OF  TIME  FOR  FILING  CLAIM  FOE  SUPPLEMEN- 

10  TAEY  MEDICAL  INSURANCE  BENEFITS  WHERE  DELAY 

11  IS  DUE  TO  ADMINISTRATIVE  ERROR 

12  Sec.  258.    (a)   Section  1842(b)(3)   of  the  Social 

13  Security  Act  (as  amended  by  section  224  (a)  of  this  Act) 

14  is  further  amended  by  adding  at  the  end  thereof  the  fol- 

15  lowing  new  sentence:  "The  requirement  in  subparagraph 

16  (B)  that  a  bill  be  submitted  or  request  for  payment  be 

17  made  by  the  close  of  the  following  calendar  year  shall  not 

18  apply  if  (i)  failure  to  submit  the  bill  or  request  the  payment 

19  by  the  close  of  such  year  is  due  to  the  error  or  misrepre- 

20  sentation  of  an  officer,  employee,  fiscal  intermediary,  carrier, 

21  or  agent  of  the  Department  of  Health,  Education,  and  Wel- 

22  fare  performing  functions  under  this  title  and  acting  within 

23  the  scope  of  his  or  its  authority,  and  (ii)  the  bill  is  submitted 

24  or  the  payment  is  requested  promptly  after  such  error  or 

25  misrepresentation  is  eliminated  or  corrected." 

H.R.  1  30 
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1  (b)  The  amendment  made  by  subsection  (a)  shall  ap- 

2  ply  with  respect  to  bills  submitted  and  requests  for  pa3Tnent 

3  made  after  March  1968. 

4  waivee  of  eneollment  peeiod  eequieements  whbee 

5  individual's  eights  weee  peejudiced  by  ADMINIS- 

6  teative  eeeoe  oe  inaction 

7  Sec.  259.  (a)  Section  1837  of  the  Social  Security  Act 

8  (after  the  new  subsections  added  by  section  206  (a)  of  this 

9  Act)  is  amended  by  adding  at  the  end  thereof  the  following 

10  new  subsection: 

11  "  (h)  In  any  case  where  the  Secretary  finds  that  an  indi- 

12  vidual's  enrollment  or  nonenrollment  in  the  insurance  program 

13  established  by  this  part  (505)or  part  A  pursuant  to  section 

14  1818  or  section  1819  is  unintentional,  inadvertent,  or  errone- 

15  ous  and  is  the  result  of  the  error,  misrepresentation,  or  inac- 

16  tion  of  an  officer,  employee,  or  agent  of  the  (506)DcpartmGnt 

17  ef  Health,  Education,  aed  WcHorc  Federal  Government,  or 

18  its  instrumentalities,  the  Secretary  may  take  such  action 

19  (including  the  designation  for  such  individual  of  a  special 

20  initial  or  subsequent  enrollment  period,  with  a  coverage 

21  period  determined  on  the  basis  thereof  and  with  appropriate 

22  adjustments  of  premiums)  as  may  be  necessary  to  correct 

23  or  eliminate  the  effects  of  such  error,  misrepresentation,  or 

24  inaction." 
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1  (b)  The  amendment  made  by  subsection  (a)  shall  be 

2  effective  as  of  July  1,  1966. 

3  ELIMINATION  OF  PEOVISIONS  PBJEVENTING  ENROLLMENT  IN 

4  SUPPLBMENTAET     MEDICAL     INSUEANCE  PEOGEAM 

5  MOEE  THAN  TIIEEE  YEARS  AFTEE  FIEST  OPPOETIJNITY 

6  Sec.  260.  Section  1837  (b)  of  the  Social  Security  Act 
'7  is  amended  to  read  as  follows : 

8  "(b)  No  individual  may  enroll  under  this  part  more 

9  than  twice." 

10  WAIVEE  of  EECOVEEY  of  INCOEEECT   PAYMENTS  FEOM 

11  SUEVIVOE  WHO  IS  WITHOUT  FAULT  UNDEE  MEDICARE 

12  Sec.  261.  (a)  Section  1870(c)  of  the  Social  Security 

13  Act  is  amended  by  striking  out  ''and  where"  and  inserting  in 

14  lieu  thereof  the  following:  "or  where  the  adjustment  (or 

15  recovery)  would  be  made  by  decreasing  pajnnents  to  which 

16  another  person  who  is  without  fault  is  entitled  as  provided 

17  in  subsection  (b)  (4),  if". 

18  (b)   The  amendment  made  by  subsection   (a)  shall 

19  apply  with  respect  to  waiver  actions  considered  after  the 

20  date  of  the  enactment  of  this  Act. 

21  EEQUIEEMENT    OF    MINIMUM    AMOUNT    OF    CLAIM  TO 

22  ESTABLISH  ENTITLEMENT  TO  HEARING  UNDEE  SUP- 

23  PLEMENTAEY  MEDICAL  INSUEANCE  PEOGEAM 

24  Sec.  262.  (a)  Section  1842(b)  (3)  (C)  of  the  Social 

25  Security  Act  is  amended  by  inserting  after  "a  fair  hearing  by 
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1  the  carrier"  the  following:     in  any  case  where  the  amount 

2  in  controversy  is  $100  or  more,". 

3  (b)   The  amendment  made  by  subsection   (a)  shall 

4  apply  with  respect  to  hearings  requested  (under  the  proce-  \ 

5  dures  established  under  section  1842(b)  (3)  (C)  of  the 
G  Social  Security  Act)  after  the  date  of  the  enactment  of  this 

7  Act. 

8  COLLECTION   OP   SUPPLEMENTAEY   MEDICAL  INSUEANCE 

9  PEEMIUMS   FKOM   INDIVIDUALS   ENTITLED   TO  BOTH 

10  SOCIAL     SECURITY     AND     EAILEOAD  EETIEEMENT 

11  BENEFITS 

12  Sec.  263.    (a)   Section  1840(a)(1)    of  the  Social 

13  Security  Act  is  amended  by  striking  out  ''subsection  (d)" 

14  and  inserting  in  heu  thereof  "subsections  (b)  (1)  and  (c)  | 

15  (b)  Section  1840(b)  (1)  of  such  Act  is  amended  by 

16  inserting  "  (whether  or  not  such  individual  is  also  entitled 

17  for  such  month  to  a  monthly  insurance  benefit  under  section  | 

18  202)"  after  "1937",  and  by  striking  out  "subsection  (d)  " 

19  and  inserting  in  lieu  thereof  "subsection  (c)  ". 

20  (c)  Section  1840  of  such  Act  is  further  amended  by  , 

21  striking  out  subsection  (c) ,  and  by  redesignating  subsec- 

22  tions   (d)   through   (i)   as  subsections   (c)   through  (h), 

23  respectively. 

24  (<i)  (1)  Section  1840(e)  of  such  Act  (as  so  redesig- 
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1  nated)  is  amended  by  striking  out  "subsection  (d)'*  and 

2  inserting  in  lieu  thereof  "subsection  (c) 

3  (2)  Section  1840(f)  of  such  Act  (as  so  redesignated) 

4  is  amended  by  striking  out  ''subsection  (d)  or  (f ) "  and 

5  inserting  in  lieu  thereof  "subsection  (c)  or  (e) 

6  (3)  Section  1840  (h)  of  such  Act  (as  so  redesignated) 

7  is  amended  by  striking  out  "  (c) ,  (d) ,  and  (e)  "  and  insert- 

8  ing  in  lieu  thereof  "  (c) ,  and  (d) 

9  (4)  Section  1841  (h)  of  such  Act  is  amended  by  strik- 

10  ing  out  "1840  (e)  "  and  insertmg  in  lieu  thereof  "1840  (d) 

11  (507)-{#)-  Section  1812  ef  sueh  Aet  is  amended  hf  adding  at 

12  #te  end  thereof  ^  following  new  Gubecction : 

13  -"(g}-  ^Phe  Railroad  Retirement  Board  shall,  m  accord 

14  aftee        sueh  regulations  as  ^  Soorctar^^  ieaay  prescribe, 

15  contract  wi^  eb  carrier  er  carriers  te  perform  ^  functions 

16  set  eut  m  Ais  section  with  respect  to  individuals  entitled  te 

17  benefits  as  qualified  railroad  retirement  beneficiaries  pursuant 

18  to  section  226  (a)  ef  ^is  Aet  a»d  section  21  (b)  ef  the  Rail 

19  read  Retirement  Aet  of  1937.-' 

20  (e)  Section  1841  of  such  Act  is  amended  by  adding 

21  at  the  end  thereof  the  following  new  subsection: 

22  "  (i)  The  Managing  Trustee  shall  pay  from  time  to  time 

23  from  the  Trust  Fund  such  amounts  as  the  Secretary  of 

24  Health,  Education,  and  Welfare  certifies  are  necessary  to 

25  P^y  the  costs  incurred  by  the  Railroad  Retirement  Board 
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1  for  services  performed  pursuant  to  section  1840(b)  (1) 

2  (508)ftft4  section  1812  (g) .  During  each  fiscal  year  or  after 

3  the  close  of  such  fiscal  year,  the  Kailroad  Retirement  Board 

4  shall  certify  to  the  Secretary  the  amount  of  the  costs  it  in-  * 

5  curred  in  performing  such  services  and  such  certified  amount 

6  shall  be  the  basis  for  the  amount  of  such  costs  certified  by  % 
'7  the  Secretary  to  the  Managing  Trustee." 

8  (f )  The  amendments  made  by  this  section  with  respect 

9  to  collection  of  premiums  shall  apply  to  premiums  becoming 

10  due  and  payable  after  the  fourth  month  following  the  month 

11  in  which  this  Act  is  enacted. 

12  PROSTHETIC  LENSES  FURNISHED  BY  OPTOMETEISTS  UNDER 

13  SUPPLEMENTARY  MEDICAL  INSURANCE  PROGRAM  1| 

14  Sec.  264.  (a)  Section  1861  (r)  of  the  Social  Secu-  | 

I 
1 

15  rity  Act  (as  amended  by  sections  211  (c)  (2)  and  256(b) 

16  of  this  Act)  is  further  amended  (1)  by  striking  out  "or 

17  (3)"  and  inserting  in  lieu  thereof  "(3)",  and  (2)  by  in- 

18  serting  before  the  period  at  the  end  thereof  the  following: 

19  or  (4)  a  doctor  of  optometry  who  is  legally  authorized  to 

20  practice  optometry  by  the  State  in  which  he  performs  such 


I 


21  function,  but  only  with  respect  to  establishing  the  necessity 

22  ior  prosthetic  lenses". 

23  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

24  only  with  respect  to  services  performed  on  or  after  the  date 

25  °  of  the  enactment  of  this  Act.  I 
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1  (509)riiovisioy  of  medical  seeiAi  sepvioes  ife* 

2  MANDATOBY  POB  EXTENDED  CABE  FACILITIES 

3  SBer  geeti^  1861  (j)  (11)  of  fee  8omi  Security 

4  Aet  -(as  rcdogifflmtGd  fey  scotion  231  (d)  ef  feis  Act)  is 

5  amended  hy  inserting  before  tfee  semicolon  at  tfee  eftd  thereof 

6  the  foUoi^^ing:  ~  except  that  the  Secretary  shati  not  fe- 

7  quire  as  a  condition  of  participation  that  medical  so^al 

8  services  he  furnished  in      stteh  institution". 

9  EEFUND  OF  EXCESS  PREMIUMS  UNDER  MEDICARE 

10  Sec.  266.  Section  1870  of  the  Social  Security  Act  is 

11  amended  by  adding  at  the  end  thereof  the  following  new 

12  subsection : 

13  "(g)    If  an  individual,  who  is  enrolled  under  section 

14  1818  (c)  Cploy  1819 (h),  1837,  or  1845  of  the  Social  Secu- 

15  rity  Act  (51  l)o¥  under  section  1837,  dies,  and  premiums  with 

16  respect  to  such  enrollment  have  been  received  with  respect 

17  to  such  individual  for  any  month  after  the  month  of  his  death, 

18  such  premiums  shall  be  refunded  to  the  person  or  persons 

19  determined  by  the  Secretary  under  regulations  to  have  paid 

20  such  premiums  or  if  payment  for  such  premiums  was  made  by 

21  the  deceased  individual  before  his  death,  to  the  legal  repre- 

22  sentative  of  the  estate  of  such  deceased  individual,  if  any.  If 

23  there  is  no  person  who  meets  the  requirements  of  the  preced- 

24  ing  sentence  such  premiums  shall  be  refunded  to  the  person  or 
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1  persons  in  the  priorities  specified  in  paragraphs  (2)  through 

2  (7)  of  subsection  (e) 

3  (512)WAIVEn  OF  BBQUIEEMEN^  OF   EEGISTEEED  PfiO- 

4  EESSIQNAL  ^UBSES  m  SKILLED  NUESING  HOMES  m 

5  nUBAL  AREAS  UNDER  MEDICAID 

6  gEOr  8cction  1902  (a)  (28)  (B)  of  the  geeial  ge- 
curity  Aet  is  amended  hf  adding  after  the  acmicolon  €bt  the 

8  end  thereof  -the  following : 

9  ^^exoept  tha^  the  8taite  agency  with  the  approval  ef 

10  the  Secretary  is  authorized  te  waive  the  require 

11  ment  ef  this  subparagraph  ie¥  a«y  one  year  period 

12  -for  less)  ending  no  k;tef  than  December  1975, 
1*^  with  respect  te  afty  skilled  nursing  home  w^herc  ifia- 

14  mediately  preceding  sueh  period  the  Secretar}^  finds 

15  that —  . 

16  ^^-(if  sueh  nursing  home  is  located  is  a  rural 

17  a^ea  and  the  supply  ef  skilled  nursiDg  home 

18  services  in  such  ^ea  is  set  sufficient  te  meet  the 

19  needs  ef  individuals  residing  therein,  aad 

20  (ii)  the  failure  ef  sseh  nursing  home  te 

21  qualify  as  a  skilled  nursing  home  w^ould  seri- 

22  ously  reduce  the  availabifity  ef  sueh  ser\dces  te 

23  beneficiaries  is  sueh  afearj  and 

24  (iii)  sseh  nursing  home  has  made  cwid 

25  centirmcs  te  make  a  geed  faith  effort  te  comply 
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1  ^^v4tfe  this  subparagraph,  s«efe  compliance  is 

2  impeded  hf  the  lack  ^  qualified  nursing  per- 

3  sound  is  oUcli  area:  and 

4  "  (iv)  tbe  requirements  ef  tbis  subpara 

5  graph  were  met  for  a  regular  daytime  shift/- 

6  Oi'^  REGISTERED  NURSE  REQUIREMENT  IN  SKILLED 

7  NURSING  FACILITIES  IN  RURAL  AREAS 

8  Sec.  267.  Section  1S61(i)  of  the  Social  Security  Act, 


9  as  amended  hij  sections  234(d)  and  246(h)  of  this  Act,  is 

10  further  amended  by  adding  at  the  end  thereof  the  following 

11  neiv  sentence:  "To  the  extent  that  paragraph  (6)  of  this 

12  subsection  may  be  deemed  to  require  that  any  skilled  nurs- 

13  facility  engage  the  services  of  a  registered  professional 

14  7iurse  for  more  than  40  hovrs  a  week,  the  Secretary  is  au- 

15  thorized  to  waive  such  requirement  if  he  finds  that — 


16  "M/^  such  facility  is  located  in  a  rural  area  and  the 

17  supply  of  skilled  nursing  facility  services  in  such  area  is 

18  not  sufficient  to  meet  the  needs  of  individuals  residing 

19  therein, 

20  ^U^)  such  facility   has   one  full-time  registered 

21  professional  nurse  who  is  regularly  on  duty  at  such  fa- 

22  cility  40  hours  a  week,  and 

23  "(C)  such  facility  (i)  has  only  patients  whose  phy- 

24  sicians  have  indicated  ( through  physicians'  orders  or 

25  admission  notes)  that  each  such  patient  does  not  require 
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1  the  services  of  a  registered  nurse  or  a  physician  for  a  48-  ' 

! 

2  hour  period,  or  (ii)  has  made  arrangements  for  a  regis-  ^ 

3  tered  professional  nurse  or  a  physician  to  spend  such  \ 

i 

4  time  at  such  facility  as  may  he  indicated  as  necessary  by  | 

5  the  physician  to  provide  necessary  skilled  nursing  services  | 

6  on  days  when  the  regular  full-time  registered  professional  \ 

7  nurse  is  not  on  duty."  If 

8  EXEMPTION  OF  CHRISTIAN  SCIENCE  SANATORIUMS  FROM  j 

9  CERTAIN  NURSING  HOME  REQUIREMENTS  UNDER  MED-  ' 

10  ICAID 

11  Sec.  268.  (a)  Section  1902(a)  of  the  Social  Security  i 

I 

12  Act  (as  amended  by  section  544(11)   of  this  Act)  is 

13  amended  by  adding  at  the  end  thereof  the  following  new  ; 

14  sentence :  "For  purposes  of  paragraph  (9)  (A) ,  (513)(26) , 

15  -fg^ -fE}^ ttftd (29),  (514>ftd^   (32),  and  , 

16  (33),  and  of  section  1903  (i)  (4),  the  term  'skilled  nursing  j| 

17  home'  and  'nursing  home'  do  not  include  a  Christian  Science 

18  sanatorium  operated,  or  listed  and  certified,  by  the  Eirst  |[ 

19  Church  of  Christ,  Scientist,  Boston,  Massachusetts." 

20  (b)  Section  1908(g)  (1)  of  such  Act  is  amended  by 

21  inserting  after  "Secr©ta,ry"  the  following:      but  does  not 

22  include  a  Christian  Sdence  sanatorinm  operated,  or  listed 

23  and  certified,  by  the  First  Church  of  Christ,  Scientist, 

24  Boston,  Massachusetts". 
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1  (c)  The  amendments  made  by  this  section  shall  be 

2  effective  on  the  date  of  the  enactment  of  this  Act. 

3  (515)REQUIEEMEyTS  POft  NUBSING  IIOIME 

4  ADMINISTEATOBS 

5  SeGt  ^Ov  Section  1908  (d)  of  the  Seeiai  Security  Aet 

I 

I 

6  is  amended  by  striking  ettt         Stcitc'-  aiid  inserting  ift 

7  hett  thereof  the  following :         State  shall  be  considered 

8  to  have  failed  to  comply  with  the  provisions  of  section 

9  1902  (ai)  (20)  because  the  agency  of  board  ef  sueh  State 

10  (cstabhshcd  pursuant  to  subsection  (b) )  shall  hft¥e  granted 

11  any  waiver,  with  respect  to  any  individual  who,  during 

12  all  of  the  three  calendar  years  immediately  preceding  the 

13  calendar  ym^  m  w^hich  the  requirements  prescribed  m  see 

14  tie»  1902(a)  (29)  OFe  fet  met  by  the  State,  has  served 

15  fts  ft  nursing  home  administrator,  ef  any  ef  the  standards 

16  developed,  imposed,  and  enforced  by  s«eh  agency  er  board 

17  pursuant  te  subsection  -fefr  ^  State". 

18  (5 1 6)TEItMINATlOy  OF  NATIONAL  ADVIGOBY  COUNCIL  ON 

19  NURSING  HOME  ADMINISTEATION 

20  SeOt         Section  1908  (f )  (5)  ef  the  Social  Security 

21  Aet  is  amended  by  striking  eat  ^  ef  December  g^y  1971" 
^2  and  inserting  m  lieu  thereof  days  alter  the  date  ef  the 
23  enactment  ef  the  Social  Security  Amendments  ef  1971". 
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1  INCEEASE  IN  LIMITATION  ON  PAYMENTS  TO  PUEETO  RICO 

2  (pll^AND  THE  VIRGIN  ISLANDS  FOR  MEDICAL  ASSIST- 

3  ANOE 

4  Sec.  271.  (a)  Section  1108(c)  (1)  of  the  Social  Se- 

5  curity  Act  is  amended  by  striking  out  "$20,000,000"  and 

6  inserting  in  lieu  thereof  "$30,000,000".  ^ 

7  C^lQ^fb)  Section  1108(c)(2)  of  such  Act  is  amended  by 

8  striking  out  "$650,000''   and  inserting  in  lieu  thereof 

9  "$1,000,000'\ 

10  (519)-fh-)-  (c)  (520)The  amendment  made  fey  subscGtion  -(«?)- 

11  amendments  made  by  .subsections  (a)  and  (b)  shall  apply  witl 

12  respect  to  fiscal  years  beginning  after  June  30,  1971. 

13  (p2V)MEDICAL  ASSISTANCE  IN  PUERTO  RICO,  THE  VIRGIN 

14  ISLANDS,  AND  GUAM 

15  Sec.  271A.  (a)  Section  227(b)  of  the  Social  Security 

16  Amendments  of  1967  is  amended  by  striking  out  "June  30, 

17  1972''  and  inserting  in  lieu  thereof  "June  30,  1975". 

18  (b)  The  amend'fnent  made  by  subsection  (a)  shall  be  ef- 

19  fective  from  and  after  Jidy  1, 1972. 

20  EXTENSION  OF  TITLE  V  TO  AMERICAN  SAMOA  AND  THE 

21  TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

22  Sec.  272.  (a)  Section  1101  (a)  (1)  of  the  Social  Secu- 

23  rity  Act  is  amended  by  adding  at  the  end  thereof  the  follow- 

24  ing  new  sentence:  ''Such  term  when  used  in  title  V  also 

25  includes  American  Samoa  and  the  Trust  Territory  of  the 

26  Pacific  Islands." 
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1  (b)  Section  1108  (d)  of  such  Act  is  amended  by  in- 

2  serting,  after  "allot  such  smaller  amount  to  Guam",  the 

3  following:      American  Samoa,  and  the  Trust  Territory  of 

4  the  Pacific  Islands". 

5  (c)  The  amendments  made  by  this  section  shall  apply 

6  with  respect  to  fiscal  years  beginning  after  June  30,  1971. 

7  (52 2)STUDY  OF  cirmorEAOTie  coverage 

8  SbOt         The  Secretary,  utilizing  the  authority  een- 

9  fcrrcd  by  section  1110  ef  the  Social  Security  Arety  shati 

10  conduct  a  study  ef  ^  coverage  ef  services  performed  by  ^i- 

11  ropractors  under  State  plans  approved  under  title  XIX  ef 

12  9«eh  Aet  m  order  to  determine  whether  aed  te  what  extent 

13  9«eh  services  should  be  covered  under  ^e  supplcmontar}^ 

14  medical  insurance  program  under  pa^t  B  ef  title  XVIII  ef 

15  9«eh  Ae%  giving  particular  attention  te  tiie  limitations  which 

16  should  be  placed  upon  any  sueh  coverage  aed  upon  payment 

17  therefor.  Such  study  shall  include  ene  of  more  experimental, 

18  pilety  er  demonstration  projects  designed  te  assist  in  provid 

19  isg  under  controlled  conditions  the  information  necessary  te 

20  achieve  the  objectives  €4  the  study.  The  Secretary  shaH  fe- 

21  pert  the  results  ef  mek  study  te  the  Congress  within  two 

22  years  altef  tiie  date  ef  the  enactment  ef  tibis  Aetj  together 

23  with  his  findings  a»d  recommendations  based  en  s«eh  study 

24  (and  en  saeh  other  information  as  he  may  consider  relevant 

25  concerning  experience  with  ^  coverage  €4  chiropractors  by 

26  pubhc  a«d  private  plans) . 
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1  INCLUSION  OF  CHIROPRACTOR  SERVICES  UNDER 

2  MEDICARE 

3  Sec.  273.  ( a)  Section  1861  ( r)  of  the  Social  Security 

4  Act  (as  amended  by  sections  256(h)  and  264(a)  of  this 

5  Act)  is  further  amended  by — 

6  (1)  striking  out  ''or  (4)''  and.  inscrtinrj  in  lieu 

7  thereof  "(4)'\  a7id 

8  .  (2)  inserting  before  the  period  at  the  end  thereof  the  \ 

9  following  ",  or  (5)  a  chiropractor  who  is  licensed  as  j 

10  such  by  the  State  ( or  in  a  State  which  does  not  license  \ 

11  chiropractors  as  such,  is  legally  authorized  to  perform 

12  the  services  of  a  chiropractor  in  the  jurisdiction  in  which 

13  he  perfoi'ins  such  services),  and  ivho  meets  uniform 

14  minimum  standards  promulgated  by  the  Secretar'/,  but  [ 

I 

15  only  for  the  purpose  of  sections  1861  (s)  (1 )  and  1861  j 

16  (s)  (2)  (A)  and  only  with  respect  to  treatment  by  means  \ 

j 

17  of  mammal  manipulation  of  the  spine  which  he  is  legally  ' 

18  authorized  to  perform  by  the  State  or  iurisdiction  in  \ 

19  which  such  trea.tment  is  provided!'.  \ 

20  (b)   The  amendments  made  by  this  section  shall  be 

21  effective  with  respect  to  services  furnished  after  June  30, 

22  1973. 

23  MISCELLANEOUS  TECHNICAL  AND  CLEEICAL 

24  AMENDMENTS 

25  Sec.  274.  (a)  Clause  (A)  of  section  1902(a)  (26)  of 

26  the  Social  Security  Act  is  amended  by  striking  out  ''evalu- 
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2  ation"  and  inserting  in  lieu  thereof  "evaluation) and  by 

2  striking  out  "care)"  and  inserting  in  lieu  thereof  "care". 

3  (b)  Section  1908  (d)  of  such  Act  is  amended  by  strik- 

4  ing  out  "subsection  (b)  (1)"  and  inserting  in  lieu  thereof 

5  "subsection  (c)  (1)". 

Q  (^523ycniROPRACTORS'  SERVICES  UNDER  MEDICAID 

rj         Sec.  275.  (a)  Section  1905  of  the  Social  Security  Act 

g  is  amended  by  adding  after  subsection  (f),  as  added  by  sec- 

9  tion  247  of  this  Act,  the  following  new  subsection: 


10  "(9)  ^       State  plan  includes  provision  of  chiroprac- 

12  tors'  services,  such  services  include  only — 

22  "(1)  services  provided  by  a  chiropractor  (A)  who 

23  is  licensed  as  such  by  the  State  and  (B)  who  meets  uni- 

14  form  minimum  standards  promulgated  by  the  Secretary 

15  under  section  1861(r)  (5)  ;  and 

16  ^'(2)  services  which  consist  of  treatment  by  means  of 

17  manual  manipulation  of  the  spine  which  the  chiropractor 

18  is  legally  authorized  to  perform  by  the  Stated' 

19  (b)  The  amendment  made  by  this  section  shall  be  ef- 

20  fective  with  respect  to  services  furnished  after  June  30, 1973. 

21  i^^^^'ySERVICES  OF  PODIATRIC  INTERNS  AND  RESIDENTS 

22  UNDER  PART  A  OF  MEDICARE 

23  Sec  276.  (a)  Section  1861  (b)  (6),  as  added  by  section 

24  227  ( a)  of  this  Act,  is  amended  by  deleting  ";  or'  and  insert- 

25  ing  in  lieu  thereof  the  following:  ",  or  in  the  case  of  services 
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1  i7i  a  hospital  or  osteopathic  hospital  by  an  intern  or  resident-  • 

2  in-training  in  the  field  of  podiatry,  approved  by  the  Council  i 

I 

3  on  Podiatry  Education  of  the  American  Podiatry  Associa- 

4  tion;  or".  | 

5  (b)  The  amendment  made  by  this  section  shall  apply 

6  with  respect  to  accounting  periods  beginning  after  Decem- 

i 

7  ber31,1972. 

I 

8  (525)C7SS  OF  CONSULTANTS  FOR  EXTENDED  CARE  j| 

9  FACILITIES 

10  Sec.  277.  Section  1864(a)  of  the  Social  Security  Act  [ 

11  is  amended  by  adding  at  the  end  the  following  new  sentence:  f 

12  "Any  State  agency  which  has  such  an  agreement  may  ( subject  1 

13  to  approval  of  the  Secretary)  furnish  to  an  extended  care  . 

14  facility,  after  proper  request  by  such  facility,  such  specialized  \ 

i 

15  consultative  services  ( which  such  agency  is  able  and  willing  to  | 

16  furnish  in  a  manner  satisfactory  to  the  Secretary)  as  such  \ 

17  facility  may  need  to  meet  one  or  more  of  the  conditions  sped- 

18  fied  in  section  1861  (j).  Any  such  services  furnished  by  a  - 

19  State  agency  shall  be  deemed  to  have  been  furnished  pursuant  l 

\ 

20  to  such  agreement." 

21  ^52&)DESIGNATI0N  of  extended  CARE  FACILITIES  AND  - 

22  SKILLED  NURSING  HOMES  AS  SKILLED  NURSING  FA-  I 

23  CILITIES  ^ 

24  Sec.  278.  (a)  The  following  sections  of  the  Social  Se-  ^ 

25  curity  Act  are  amended  by  striking  out  the  terms  "extended  ^ 


1  care  facility"  and  "skilled  nursing  home"  each  time  they 

2  appear  therein  and  inserting  in  li-eu  thereof  "skilled  nursing 

3  facility"  and  by  changing  "an"  to  "a"  as  appropriate: 


4 

(1)  section  1814(a)  (2)  (C); 

5 

(2)  section  1814(a)(6); 

6 

(3)  section  1614(a)  (7); 

7 

(4)  section  1861(a)  (2); 

8 

(5)  section  1861(h)  ; 

9 

(6)  section  1861  (i) ; 

10 

(7)  section  1861  (]); 

11 

(8)  section  1861  (k)  ; 

12 

(9)  section  1861(1); 

13 

(10)  section  1861  (m)  (7); 

14 

(11)  section  1861  (n); 

15 

(12 )  section  1.861  (u); 

16 

(13)  section  1861  (v)  (3); 

17 

(14)  section  1861  (w) ; 

18 

(15)  section  1861  (y); 

19 

(16)  section  1864(a); 

20 

(17)  section  1866; 

21 

(18)  section  1902(a)  (13); 

22 

(19)  section  1902(a)  (26); 

23 

(20)  section  1902(a)  (28); 

24 

(21)  section  1905  (a)  (4); 

25 

(22)  section  1905(a)(5);  and 

26 

(23)  section  1905(a)  (14). 

H.R.I 

31 
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1  (b)  The  following  sections  of  the  Social  Security  Act, 

2  as  amended  or  added  hy  the  provisions  of  this  Act,  are  fur- 

3  ther  amended  by  striking  out  the  terms  "extended  care  fa- 

4  cility'  and  "skilled  nursing  home''  each  time  they  appear 

5  therein  and  inserting  in  lieu  thereof  "skilled  nursing  facil- 

6  ity,"  and  by  changing  "an''  to  "a"  as  appropriate: 

I 

7  (1)  section  1903(g)  of  the  Social  Security  Act  as 

8  added  by  section  207  of  this  Act; 

9  (2)  section  402(a)  (1)  (E)  of  the  Social  Security 

10  Amendments  of  1967  as  amended  by  section  222  of  this  I 

11  Act;  I 

12  (3)    section  1876  of  the  Social  Security  Act  as 

13  added  by  section  226(a)  of  this  Act; 

14  (4)  section  1814(h)  of  such  Act  as  added  by  section 

15  228(a)  of  this  Act; 

16  (5)  section  1903(h)  of  such  Act  as  added  by  sec- 

17  tion  207(a)(1)  of  this  Act; 

18  (6)  section  1861  (z)  of  such  Act  as  added  by  section 

19  234(f)  of  this  Act; 

20  (7)  section  1903  (i)  (4)  of  such  Act  as  added  by 

21  section  237(a)  of  this  Act; 

22  (8)  section  1877 ( c)  of  such  Act  as  added  by  section 

23  242(b)  of  this  Act; 

24  (9)  section  1909(c)   of  such  Act  as  added  by  1 

25  section  242(c)  of  this  Act; 


t 


483 

(10)  section  1861  (i)  of  such  Act  as  amended  by 
section  248  of  this  Act; 

(11)  section  1861(v)  (1)  (E)  of  such  Act  as 
added  by  section  249(b)  of  this  Act; 

(12)  section  1910  of  such  Act  as  added  by  section 
249 A  of  this  Act; 

(13)  section  1861  (j)  of  such  Act  as  amended  by 
section  267  of  this  Act; 


9  (14)  section  1902(a)  of  such  Act  as  amended  by 

10  section  268  of  this  Act;  and 

W  (15)  section  1864(a)  of  svbch  Act  as  amended  by 

12  section  277  of  this  Act. 


13  C.^27^DIRECT  LABORATORY  BILLING  OF  PATIENTS 

14  Sec.  279.  (a)  Section  1833(a)(1)  of  the  Social  Scen- 
ic rity  Act  (as  amended  by  section  211(c)(4)  of  this  Act)  is 

15  further  amended  by — 


17  (1)  striking  out  "and"  before  "(C)" ; 

Ig  (2)  inserting  before  the  semicolon  at  the  end  thereof 

19  the  following:  ",  and  (D)  with  respect  to  diagnostic 

20  l^sts  performed  in  a  laboratory  for  which  payment  is 

21  made  under  this  part  to  the  laboratory,  the  amounts  paid 

22  shall  be  equal  to  100  percent  of  the  negotiated  rate  for 

23  such  tests  (as  determined  pursuant  to  subsection  (g)  of 

24  this  section)". 

25  (b)  Section  1833  of  such  Act  is  amended  by  adding  at 


26    the  end  thereof  the  following  subsection: 
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1  ^^(g)  With  respect  to  diagnostic  tests  performed  in  a 

2  laboratory  for  which  payment  is  made  under  this  part  to  the 

3  laboratory,  the  Secretary  is  authorized  to  establish  a  pay- 

4  ment  rate  which  is  acceptable  to  the  laboratory  and  which 

5  would  be  considered  the  full  charge  for  such  tests.  Such  ne- 

6  gatiated  rate  shall  be  limited  to  an  amount  not  in  excess  of 

7  the  total  payment  that  would  have  been  made  for  the  services 

8  in  the  absence  of  such  a  rate." 


9  (52S'yCLARIFICATION  OF  MEANING  OF  "PHYSICIANS' 

10  services"  under  title  XIX 

11  Sec.  280.  Section  1905(a)  (5)  of  the  Social  Security 

12  Act  is  amended  by  inserting  ^'furnished  by  a  physician  ( as 

13  defined  in  section  1861  (r)  (1) )"  after  "physicians'  services". 

14  (52Q^LIMITATION  ON  ADJUSTMENT  OR  RECOVERY  OF  IN- 

15  CORRECT  PAYMENTS  UNDER  THE  MEDICARE  PROGRAM 

16  Sec.  281.  (a)(1)  Section  1870(h)(1)  of  the  Social 

17  Security  Act  is  amended  by — 

18  (A)  inserting  "(A)"  after  "the  Secretary  deter- 

19  mines" ;  and 

20  (B)  inserting  at  the  end  of  paragraph  (1)  the 

21  following: 

22  "(B)  that  such  provider  of  services  or  other  person 

23  was  without  fault  with  respect  to  the  payment  of  such 

24  excess  over  the  correct  amount,  or". 

25  (2)  Section  1870(b)  of  such  Act  is  amended  by  adding 
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1  at  the  end  the  following  new  sentence:  "For  purposes  of 

\   2  clause  (B)  of  paragraph  (1),  such  provider  of  services  or 

3  such  other  person  shall,  in  the  absence  of  evidence  to  the 

4  contrary,  he  deemed  to  he  without  fault  if  the  Secretary's 

5  determination  that  more  than  such  correct  amount  was  paid 

6  loas  made  suhsequent  to  the  third  year  following  the  year  in 

7  which  notice  was  sent  to  such  individual  that  such  amount 

8  had  been  paid;  except  that  the  Secretary  may  reduce  such 

9  three-year  period  to  not  less  than  one  year  if  he  finds  such 
10  reduction  is  consistent  with  the  objectives  of  this  title.'' 


11  (b)  Sectiion  1870 ( c)  of  such  Act  (as  amended  by  section 

12  261  of  this  Act)  is  further  amended  by — 

13  (1)  inserting  "or  title  XVIH"  after  "title  11",  and 

14  (2)  adding  at  the  end  the  following  new  sentence: 

15  "Adjustment  or  recovery  of  an  incorrect  payment  ( or 

16  only  such  part  of  an  incorrect  payment  as  the  Secretary 

17  determines  to  be  inconsistent  with  the  purposes  of  this 

18  title)  against  an  individual  who  is  without  fault  shall 

19  be  deemed  to  be  against  equity  and  good  conscience  if 

20  (A)   the  incorrect  payment  was  made  for  expenses 

21  incurred  for  items  or  services  for  which  payment  may  not 

22  be  made  under  this  title  by  reason  of  the  provisions  of 

23  paragraph  (1)  or  (9)  of  section  1862  a,nd  (B)  if  the 

24  Secretary  s  determination  that  such  payment  was  incor- 

25  reel  was  made  subsequent  to  the  third  year  following  the 
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1  year  in  which  notice  of  such  payment  was  sent  to  such 

2  individual;  except  that  the  Secretary  may  reduce  such 

3  three-year  period  to  not  less  than  one  year  if  he  finds  such 

4  reduction  is  consistent  with  the  objectives  of  this  title.'^ 

5  (c)  Section  1866(a)  (1)  of  such  Act  (as  amended,  by 

6  section  227 ( d)  (2)  of  this  Act)  is  further  amended  by — 

7  (1)  redesignating  subparagraph  (B)  as  subpara- 

8  graph  (C),  and 

9  (2)  inserting  after  subparagraph  (A)  the  following 

10  new  subparagraph: 

11  "(B)  not  to  charge  any  individual  or  any  other 

12  person  for  items  or  services  for  which  such  individual  is 

13  not  entitled  to  have  payment  made  under  this  title  because 

14  payment  for  expenses  incurred  for  such  items  or  services 

15  may  not  be  made  by  reason  of  the  provisiotis  of  para- 

16  graph  (1)  or  (9),  but  only  if  (i)  such  individual  was 

17  without  fault  in  incurring  such  expenses  and  ( ii )  the 

18  Secretary's  determination  ^that  such  payment  may  not  he 

19  made  for  such  items  and  services  was  made  after  the  third 
.20  year  following  the  year  in  which  notice  of  such  payment 

21  was  sent  to  such  individual;  except  that  the  Secretary 

22  may  reduce  such  three-year  period  to  not  less  than  one 

23  year  if  he  finds  such  reduction  is  consistent  with  the 

24  objectives  of  thii^  title,  and!'' 

25  (d)  Section    1842(b)  (3)  (B )  (ii)   of   such  Act  (as 
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Ij   amended  by  section  211(c)(3)   of  this  Act)   is  further 

2  amended  hy — 

3  (1)  inserting  *  Y^/ '  a/^e^  '  'of  which' ' ;  and 

4  (2)  inserting  after  ''service''  the  following:  "and 

5  (II)  the  physician  or  other  person  furnishing  such  serv- 

6  ice  agrees  not  to  charge  for  such  service  if  payment  may 

7  not  he  made  therefor  hy  reason  of  the  provisions  of  para- 

8  graph  (1)  of  section  1862,  and  if  the  individual  to  whom 

9  such  service  was  furnished  was  without  fault  in  incur- 

10  ring  the  expenses  of  such  service,  and  if  the  Secretary's 

11  determination  that  payment  (pursuant  to  such  assign- 

12  ment)  was  incorrect  and  was  made  subsequent  to  the  third 

13  year  following  the  year  in  which  notice  of  such  payment 

14  was  sent  to  such  individual;  except  that  the  Secretary 

15  may  reduce  such  three-year  period  to  not  less  than  one 

16  year  if  he  finds  such  reduction  is  consistent  with  the  objec- 

17  lives  of  this  title." 

18  (e)  Section  1814(a)  (1)  of  such  Act  is  amended  to 

19  read  as  f  ollows : 

20  "(1)  written  request,  signed  by  such  individual,  ex- 

21  .  cept  in  cases  in  which  the  Secretary  finds  it  impracticable 

22  for  the  individual  to  do  so,  is  filed  for  such  payment  in 

23  such  form,  in  such  manner,  and  by  such  person  or  per- 

24  sons  as  the  Secretary  may  by  regulation  prescribe,  no 

25  later  than  the  close  of  the  period  of  3  calendar  years 
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1  following  the  year  in  which  such  services  are  furnished 

2  ( deeming  any  services  furnished  in  the  last  3  calendar 

3  months  of  any  calendar  year  to  have  been  furnished  in 

4  the  succeeding  calendar  year)  except  that  where  the  Sec- 

5  retary  deems  that  efficient  administration  so  requires, 

6  such  period  may  be  reduced  to  not  less  than  1  calendar 

7  year/'. 

8  (f)  Section  1835(a)  (1)  of  such  Act  is  amended  to 

9  read  as  follows: 

10  "(1)  written  request,  signed  by  such  individual, 

11  except  in  cases  in  which  the  Secretary  finds  it  imprac- 

12  ticable  for  the  individual  to  do  so,  is  filed  for  such 

13  payment  in  such  form,  in  such  manner  and  by  such 

14  person  or  persons  as  the  Secretary  may  by  regulation 

15  prescribe,  no  later  than  the  close  of  the  period  of  3 

16  calendar  years  following  the  year  in  which  such  services 

17  are  furnished  (deeming  any  services  furnished  in  the 

18  last  3  calendar  months  of  any  calendar  year  to  have 

19  been  furnished  in  the  succeeding  calendar  year)  except 

20  that,  where  the  Secretary  deems  that  effkient  administra- 

21  tion  so  requires,  mch  period  may  be  reduced  to  not 

22  less  than  !  calendar  year;  and^\ 

23  (g)  The  provisions  of  subsection  (a)  (1)  shall  apply 

24  with  respect  to  notices  of  payment  sent  to  individuals  after  the 

25  date  of  enactment  of  this  Act.  The  provisions  of  subsections 
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1  (a)(2),  (b),  (c),  and  (d)  shall  apply  in  the  case  of  notices 

2  sent  to  individuals  after'  1968.  The  provvsiions  of  subsections 

3  (e)  and  (f)  shall  apply  in  the  case  of  services  furnished  (or 

4  deemed  to  have  been  furnished)  after  1970. 

5  (b?>(j)PROVIDE  FOR  75  PERCENT  MATCHING  UNDER  MEDIC- 


6  AW   OF  REASONABLE   EXPENDITURES   FOR  PROFES- 

7  SIONAL  PERSONNEL 

8  Sec.  282.  Section  1903(a)(2)  of  the  Social  Security 

9  Act  is  amended — 

10  (1)  by  inserting  "(A)"  immediately  after  ''attribut- 

11  able  to",  and 

12  (2)  by  inserting  immediately  before       plus''  the 

13  following:  "and  (B)  reasonable  payment  for  profes- 

14  sional  review  activities,  performed  by  skilled  professional 

15  medical  personnel  and  staff  directly  supporting  such  per- 

16  sonnet  pursuant  to  section  1902(a)  (26)  and  (31), 

17  regardless  of  whether  such  activities  are  performed  by 

18  State  agency  personnel  or  by  others  under  an  arrange- 

19  ment  with  such  agency', 

20  ^b%V)CONDITIONS  OF  COVERAGE  OF  OUTPATIENT  SPEECH 

21  PATHOLOGY  SERVICES  UNDER  MEDICARE 

22  Sec.  283.  (a)  Section  1832(a)(2)  of  the  Social  Secu- 

23  rity  Act,  as  amended  by  section  227(e)(1)  of  this  Act,  is 

24  further  amended — 
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1  (1)  hy  striking  out  "and'^  at  the  end  of  subpara- 

2  graph  (B), 

3  (2)  hy  striking  out  the  period  at  the  end  of  suh- 

4  paragraph  (C)  and  inserting  in  lien  thereof  and'\ 

5  (3)  hy  adding  after  subparagraph  (G)  the  follow- 

6  ing  new  subparagraph: 

7  ^^(J))  outpatient  speech   pathology  services^ 

8  (h)  Section  1861(s)  (2)  of  such  Act  is  amended — 

9  (1)  by  striking  out  "and^^  at  the  end  of  suhpara- 

10  graph  (C), 

11  (2)  by  inserting  "and''  after  the  semicolon  at  the 

12  end  of  subparagraph  (D),  and 

13  (3)  by  adding  after  subparagraph  (D)  the  follow- 

14  ing  new  subparagraph : 

15  ^^E)  outpatient  speech  pathology  services;''. 

16  (g)  Section  1861  of  such  Act,  as  amended  by  section 

17  234( f)  of  this  Act,  is  further  amended  by  adding  after  sub- 

18  section  (z)  the  following  new  subsection : 

19  Outpatient  Speech  Pathology  Services 


20  "(aa)  The  term  'outpatient  speech  pathology  services' 

21  means  speech  pathology  services  furnished  hy  a  provider  of 

22  services,  a  clinic,  rehabilitation  agency  (including  a  single 

23  service  rehabilitation  facility) ,  or  by  a  public  health  agency, 

24  or  hy  others  under  an  arrangement  with,  and  under  the 

25  supervision  of,  such  provider,  clinic,  rehabilitation  agency, 
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1  or  'public  health  agency  to  an  individual  as  an  outpatient, 

2  subject  to  the  conditions  prescribed  in  subsection  (p)  relating 

3  to  physical  therapy  services,  except  that  the  terms  ^speech 

4  pathology  and  'speech  pathologists  shall  be  substituted  for  the 

5  terms  'physical  therapy   and  'physical  therapists'  as  used 

6  throughout  subsection  (p).  For  purposes  of  this  section  the 

7  term  'single  service  rehabilitation  facility  means  a  facility  in 

8  which  only  speech  pathology  shall  be  required  to  be  provided^' 


9  (d)  Section  1835(a)  (2)  of  such  Act  (as  amended  by 

10  section  251  of  this  Act)  is  further  amended — 

11  (1)  by  striking  out  the  period  at  the  end  of  sub- 

12  paragraph  (C)  and  inserting  in  lieu  thereof  and'\' 

13  (2)  by  adding  after  subparagraph  (C)  the  fol- 

14  lowing  new  subparagraph: 

15  "(D)  in  the  case  of  outpatient  speech  pathology 

16  services,  (i)  such  services  are  or  were  required  because 

17  the  individual  needed  speech  pathology  services,  (ii)  a 

18  plan  for  furnishing  such  services  has  been  established  and 

19  is  periodically  reviewed  by  a  physician,  and  (Hi)  such 

20  services  are  or  were  furnished  while  the  individual  is 

21  or  was  under  the  care  of  a  physician.'';  and 

^2  (3)  by  striking  out  "outpatient  physical  therapy 

23  services  (as  therein  defined).''^  in  the  subparagraph  be- 

24  low  subparagraph  (D)  and  inserting  in  lieu  thereof 
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1  "outpatient  physical  therapy  services  and  outpatient 

2  speech  pathology  services  ( as  defined  in  sections  1861 

3  (p)  and  1861  ( aa) ,  respectively)  T 

4i  (e)  Section  1866(e)  of  such  Act  is  amended  by  strik- 


5  ing  out  "outpatient  physical  therapy  services  (as  defined 

6  therein),''  and  inserting  in  lieu  thereof  "Outpatient  physical 

7  therapy  services  and  outpatient  speech  pathology  services,  as 

8  defined  in  sections  1861  (p)  and  1861(aa),  respectively." 


9  (f)  The  provisions  of  this  section  shall  apply  with  re- 

10  speot  to  services  rendered  after  December  31,  1972. 

11  (53  2^c0ndi  tions  of  co  vera  ge  of  o  utpa  tient  clinical 

12  psychologists'  services  under  medicare 

13  Sec.  284.  (a)  Section  1832(a)(2)  of  the  Social  Se- 

14  Gurity  Act,  as  amended  by  sections  227(e)(1)  and  283(a) 

15  of  this  Act  is  further  amended — 

16  (1)  by  striking  out  "and"  at  the  end  of  subpara- 

17  graph  (G),  | 

18  (2)  by  striking  out  the  period  at  the  end  of  sub- 

19  paragraph  (D)  and  inserting  in  lieu  thereof  ";  and", 

20  (3)  by  adding  after  subparagraph  (D)  the  fol- 

21  lowing  new  subparagraph: 

22  ^'(E)  outpatient  clinical  psychologists'  services." 

23  (b)  Section  1861  (s)  (2)  of  such  Act,  as  amended  by 

24  section  283(b)  of  this  Act,  is  further  amended —  'I 
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1  (1)  by  striking  out  "and"  at  the  end  of  subpara- 

2  graph  (D), 

3  (2)  by  inserting  "and"  after  the  semicolon  at  the 

4  end  of  subparagraph  (E),  and 

5  (3)  by  adding  after  subparagraph  (E)  the  follow- 

6  ing  new  subparagraph: 

7  '  Y ^)  outpatient  clinical  psychologists  services/ ' 

8  (c)  Section  1861  of  such  Act,  as  amended  by  sections 

9  234(f)  and  283(c)  of  this  Act,  is  further  amended  by  adding 

10  after  subsection  (aa)  the  following  new  subsection: 

11  "Outpatient  Clinical  Psychologists'  Services 

12  "(bb)  The  term  ^outpatient  clinical  psychologists^  serv- 


13  ices'  means  clinical  psychologists'  services  furnished  by  a  pro- 

14  vider  of  services,  a  clinic,  rehabilitation  agency  ( including  a 

15  migle  service  rehabilitation  facility),  or  by  a  public  health 

16  agency,  or  by  others  under  an  arrangement  with,  and  under 

17  the  supervision  of,  such  provider,  clinic,  rehabilitaiHon  agency, 

18  or  public  health  agency  to  an  individual  as  an  outpatient,  sub- 

19  ^ect  to  the  conditions  prescribed  in  such  subsection  (p)  relating 

20  to  physical  therapy  services,  except  that  the  terms  ^clinical 

21  psychology'  and  ^clinical  psychologists'  shall  be  substituted  for 

22  the  terms  ^physical  therapy  and  'physical  therapists'  as  used 

23  throughout  subsection  (p).  For  purposes  of  this  section  the 
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1  term  ^single  service  rehabilitation  facility  means  a  facility  in 

2  which  only  clinical  psychologists'  services  shaU  be  required 

3  to  be  provided.' ' 

4  (d)  Section  1835(a)  (2)  of  such  Act,  as  amended  by 

5  sections  251  and  283(d)  of  this  Act,  is  further  amended — 

6  (1)  by  striking  out  the  period  at  the  end  of  sub- 

7  paragraph  (D)  and  inserting  in  lieu  thereof  and", 

8  (2)  by  adding  after  subparagraph  (D)  the  follow- 

9  ing  n£W  subparagraph: 

10  "(E)  in  the  case  of  outpatient  clinical  psychologistd 

11  services,  (i)  such  services  are  or  were  required  because 

12  the  individual  needed  clinical  psychology  services,  (ii) 

13  a  plan  for  furnishing  such  services  has  been  established 

14  and  is  periodically  reviewed  by  a  physician,  and  (Hi) 

15  such  services  are  or  were  furnished  while  the  individual, 

16  is  or  was  under  the  care  of  a  physician",  and 

17  (3)  by  striking  out  "outpatient  physical  therapy 

18  services  and  outpatient  speech  pathology  services,  as  de- 

19  fin^d  in  sections  1861  (p)  and  1861  (aa),  respectively", 

20  and  inserting  in  lieu  thereof  "outpatient  physical  therapy 

21  ^services,  outpatient  speech  pathology  sertnces,  and  out- 

22  patient  dinical  psychologists'  sermces,  as  defined  in  steo- 

23  tioml861(.p),  1861(aa),  and  1861(1^) ,  respectivd^'. 
34  (e)  Section  1866(e)  of  suck  Act,  as  amended  by  seo- 
25  tion  283(e)  of  this  Act,  is  further  amended  by  striking  out 
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1  "outpatient  physical  therapy  services  and  outpatient  speech 

2  pathology  services,  as  defined  in  section  1861  (p)  and 

3  1861  (aa)"  and  inserting  in  lieu  thereof:  "outpatient  physi- 

4  cal  therapy  services,  outpatient  speech  pathology  services, 

5  and  outpatient  clinical  psychologists'  services,  as  defined  in 

6  sections  1861(p),  1861(aa),  and  1861(hhy\ 


7  (f)  Section  1833(c)  of  such  Act  is  amended  by  adding 

8  at  the  end  thereof  the  following  new  sentence : 

9  "The  provisions  of  this  subsection  shall  apply  with  re- 

10  sped  to  outpatient  clinical  psychologists'  services  defined  in 

11  section  1861  (bb):' 

12  (g)  The  provisions  of  this  section  shall  apply  with  re- 

13  speot  to  services  rendered  after  December  31, 1972. 

14  Q>^y)C0NDITI0N8  OF  COVERAGE  OF  OUTPATIENT 

15  REHABILITATION  SERVICES  UNDER  MEDICARE 

16  Sec  285.  (a)  Section  1832(a)(2)  of  the  Social  Se- 
ll curity  Act,  as  amended  by  sections  227(e)  (1) ,  283(a),  and 

18  284  (a)  of  this  Act  is  further  amended — 

19  (1)  by  striking  out  "and''  at  the  end  of  suhpara- 

20  graph  (D), 

21  (2)  by  striking  out  the  period  at  the  end  of  suhpara- 

22  graph  (E)  and  inserting  in  lieu  thereof  ";  and",  and 

23  (3)  by  adding  after  subparagraph  (E)  the  fol- 

24  lowing  new  subparagraph: 

25  ^'(E)  outpatient  rehabilitation  services." . 
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1  (b)  Section  1861  (s)  (2)  of  such  Act,  as  amended  hy 

2  sections   283(h)    and  284(b)    of   this  Act,   is  further 

3  amended — 

4  (1)  by  striking  out  '^and"  at  the  end  of  subpara- 

5  graph  (E), 

6  (2)  by  inserting  "and"  after  the  semicolon  at  the 

7  end  of  subparagraph  (F),  and 

8  (3)  by  adding  after  subparagraph  (F)  the  fol- 

9  lowing  new  subparagraph: 

10  ^UG)  outpatient  rehabilitation  services/'. 

11  (c)  Section  1861  of  such  Act,  as  amended  by  sections 

12  234 (f),  283  (c),  and  284  (c)  of  this  Act,  is  further  amended 

13  by  adding  after  subsection  (bb)  the  following  new  subsection: 

14  ^'Outpatient  Rehabilitation  Services 

15  "(cc)  The  term  'outpatient  rehabilitation  services'  means 


16  physical  therapy,  speech  pathology,  occupational  therapy, 

l'^  and  medical  social  services  furnished  by  a  provider  of  serv- 

18  ices,  a  clinic,  rehabilitation  agency,  or  a  public  health  agency, 

19  or  by  others  under  an  arrangement  with,  and  under  the 

20  supervision  of,  such  provider,  clinic,  rehabilitation  agency, 

21  or  public  health  agency  to  an  individual  as  an  outpatient, 

22  subject  to  the  conditions  prescribed  in  subsection  (p)  relating 

23  to  physical  therapy  services,  except  that  clause  ( ii)  of  para- 
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1  graph  4(A)  is  amended  by  inserting  after  'physical  thera- 

2  pisf  the  phrase  'or  speech  pathologist,  as  appropriate/  and 

3  the  term  'physical  therapy^  as  used  throughout  subsection 

4  (p)  shall  be  deemed  for  purposes  of  this  subsection  to  mean 

5  'rehabilitation'." 


6  (d)  Section  1835(a)  (2)  of  such  Act,  as  amended  by 

7  sections  251,  283(d),  and  284(d)  of  this  Act,  is  further 

8  amended — 

9  (1)  by  striking  out  the  period  at  the  end  of  sub- 

10  paragraph  (E)  and  inserting  in  lieu  thereof  and'\ 

11  (2)  by  adding  after  subparagraph  (E)  the  follow- 

12  ing  new  subparagraph: 

13  "(F)  in  the  case  of  outpatient  rehabilitation  serv- 

14  ices,  (i)  such  services  are  or  were  required  because  the 

15  individual  needed  outpatient  rehabilitation  services,  in- 

16  eluding  physical  therapy,  occupational  therapy,  or  speech 

17  pathology  services,  (ii)  a  plan  for  furnishing  such  serv- 

18  ices  has  been  established  and  is  periodically  reviewed  by 

19  a  physician,  and  ( Hi)  such  services  are  or  were  furnished 

20  while  the  individual  is  or  was  under  the  care  of  a 

21  physician," ,  and 

22  (3)  by  striking  out  "outpatient  physical  therapy 

23  services,  outpatient  speech  pathology  services,  and  out- 
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1  patient  clinical  psychologists^  services,  as  defined  in  sec- 

2  tions  1861  (p),  1861  (aa),  and  1861  (hh),  respectively  \ 

3  and  inserting  in  lieu  thereof  "outpatient  physical  therapy 

4  services,  outpatient  speech  pathology  services,  outpatient 

5  clinical  psychologists'  services,  and  outpatient  rehabilita- 

6  tion  services,  as  defined  in  sections  1861  (p),  1861  (aa), 

7  1861  (hh),  and  1861  (cc),  respectively" . 

8  (e)  Section  1866(e)  of  such  Act  is  amended — 

9  (1)  hy  inserting  after  "rehabilitation  agency  \  the 

10  first  time  it  appears  therein,  the  following:  "including  a 

11  single  service  rehahilitation  facility,'' 

12  (2)  hy  inserting  after  the  phrase  "section  1861  (p) 

13  (4)(B),"  the  following:  "or  if,  in  the  case  of  a  single 

14  service  rehabilitation  facility,  such  facility  meets  the 

15  requirements  of  section  1861  (aa)  or  (hh),  whichever  is 

16  appropriate," ,  and 

17  (3)  by  striking  out  "outpatient  physical  therapy 

18  services,  outpatient  speech  pathology  services,  and  out- 

19  patient  clinical  psychologists'  services,  as  defined  in  sec- 

20  tions  1861  (p),  1861  (aa),  and  1861  (hh)"  and  inserting 

21  in  lieu  thereof  "outpatient  physical  therapy  services,  out- 

22  patient  speech  pathology  services,  outpatient  clinical  psy- 

23  cholo gists'  services,  and  outpatient  rehabilitation  services, 

24  as  defined  in  sections  1861  (p),  1861  (aa),  1861  (hh), 

25  and  1861  (cc)". 
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1  (f)  Section  1864(a)  of  the  Act  is  amended  by  inserting 

2  after  "rehabilitation  agency  \  "  (including  a  single  service 

3  rehabilitation  facility  as  defined  in  section  1861  (aa)  or 

4  (bb)y\ 

5  (g)  The  provisions  of  this  sectioii  shall  apply  with  respect 

6  to  services  rendered  after  December  31,  1972. 

7  (b'^^'yAVTHORITY  FOR  SECRETARY  TO  ASSIGN  MEDICARE 

8  PROVIDERS  TO  FISCAL  INTERMEDIARIES 

9  Sec.  286.  (a)  Section  1816(d)  of  the  Social  Security 

10  Act  is  amended  by  striking  out  everything  contained  therein 

11  and  inserting  in  lieu  thereof  the  following: 

12  '^(d)  Effective  January  1,  1973,  the  Secretary  is  au- 

13  thorized  to  assign  or  reassign  any  provider  of  services  to 

14  any  agency  or  organization  which  has  entered  into  an  agree- 

15  ment  with  him  under  this  section  whenever  he  determines,  in 

16  his  sole  discretion,  that  to  do  so  would  result  in  more  effec- 

17  tive  and  efjicienl  administration  of  this  part.  In  mroking  any 

18  such  assignment  or  reassignment  the  Secretary  shall  take  into 

19  consideration  the  choice  of  any  such  provider,  hut  he  shall  not 

20  be  hound  by  such  choice,^' 

21  (5SdyTERMINATI0N  OF  MEDICAL  ASSISTANCE  ADVISORY 

22  COUNCIL 

23  Sec.  287.  ( a)  Section  1906  of  ike  Social  Security  Act 

24  is  repealed. 

25  (b)  The  provisions  of  subsection  (a)  shall  become  ef- 
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1  feciive  on  the  first  day  of  the  third  calendar  month  following 

2  the  month  in  which  this  Act  is  enacted. 

3  ^^5S6yMODIFICATION  OF  THE  ROLE  OF  THE  HEALTH 

4  '  INSURANCE  BENEFITS  ADVISORY  COUNCIL 

5  Sec.  288.  (a)  Section  1867(a)  of  the  Social  Security 

6  Act  is  amended  to  read  as  follows: 

7  ^'(O')  There  is  hereby  created  a  Health  Insurance  Bene- 

8  fits  Advisory  Council  which  shall  consist  of  19  persons, 

9  not  otherwise  in  the  employ  of  the  United  States,  appointed 

10  by  the  Secretary  without  regard  to  the  provisions  of  title  5, 

11  United  States  Code,  governing  appointments  in  the  com- 

12  petitive  services.  The  Secretary  shall  from  time  to  time 

13  appoint  one  of  the  members  to  serve  as  Chairman.  The  mem- 

14  bers  shall  include  persons  who  are  outstanding  in  fields 

15  related  to  hospital,  medical,  and  other  health  activities,  per- 

16  sons  who  are  representative  of  organizations  and  associations 

17  of  professional  personnel  in  the  field  of  medicine,  and  at 

18  least  one  person  who  is  representative  of  the  general  public. 

19  Each  member  shall  hold  office  for  a  term  of  four  years,  except 

20  that  any  member  appointed  to  fill  a  vacancy  occurring  prior 

21  to  the  expiration  of  the  term  for  which  his  predecessor  was 

22  appointed  shall  be  appointed  for  the  remainder  of  such  term. 

23  A  member  shall  not  be  eligible  to  serve  continuously  for  more 

24  than  two  terms.  Members  of  the  Advisory  Council,  while 

25  attendiiig  meetings  or  co7iferences  thereof  or  otherwise  serv- 
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1  ing  on  business  of  the  Advisory  Council,  shall  be  entitled  to 

2  receive  compensation  at  rates  fixed  by  the  Secretary,  but  not 

3  exceeding  $100  per  day,  including  traveltime,  and  while  so 

4  serving  away  from  their  homes  or  regular  places  of  business 

5  they  may  be  allowed  travel  expenses,  including  per  diem  in 

6  lieu  of  subsistence,  as  authorized  by  section  5703  of  title  5, 

7  United  States  Code,  for  persons  in  the  Government  service 

8  employed  intermittently.  The  Advisory  Council  shall  meet 

9  as  the  Secretary  deems  necessary,  but  not  less  than  annually." 

10  (b)  Section  1867(b)  of  such  Act  is  amended  to  read  as 

11  follows: 

12  ^'(b)  It  shall  be  the  function  of  the  Advisory  Council  to 
IS  provide  advice  and  recommendations  for  the  consideration  of 

14  the  Secretary  on  matters  of  general  policy  with  respect  to 

15  this  title  and  title  XIX." 

16  (c)  Section  1867  of  such  Act  is  further  amended  by 

17  striking  out  subsection  ( c) . 

18  ^p^l^ AUTHORITY  OF  SECRETARY  TO  ADMINISTER  OATHS 

19  IN  MEDICARE  PROCEEDINGS 

20  Sec.  289.  Section  1874  of  the  Social  Security  Act  is 

21  amended  by  adding  at  the  end  thereof  the  following  new 

22  subsection: 

23  '^(c)  In  the  course  of  any  hearing,  investigation,  or  other 

24  proceeding  that  he  is  authorized  to  conduct  under  this  title,  the 

25  Secretary  may  administer  oaths  and  affirmations." 
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1  (^5S8'yWITHHOLDING    OF    FEDERAL    PAYMENTS  UNDER 

2  MEDICAID  WITH  RESPECT  TO  CERTAIN  HEALTH  CARE 

3  FACILITIES 

4  Sec.  290.  Section  1903  of  the  Social  Security  Act  is 

5  amended  by  adding  after  subsection  (i)  thereof  the  following 

6  new  subsection: 

7  "(j)  (1)  Notivithdanding  the  preceding  provisions  of  this 

8  section,  no  payment  shall  be  made  to  a  State  (except  as 

9  provided  under  this  subsection)  with  respect  to  expenditures 

10  incurred  by  it  for  services  provided  by  any  institution  dur- 

11  ing  any  period  that  an  order  for  suspension  of  payment 

12  (as  authorized  by  this  subsection)  is  effective  with  respect  to 

13  such  institution. 

14  "(2)  The  Secretary  may  issue  a  suspension  of  pay- 

15  ment  order  with  respect  to  any  institution  if — 

16  "(^)  such  institution  (i)  does  not  (at  the  time  ^ 

17  such  order  is  issued)  have  in  effect  an  agreement  with 

18  the  Secretary  which  is  entered  into  pursuant  to  section 

19  1866;  and  (ii)  did  (prior  to  the  time  such  order  is 

20  issued)  have  in  effect  such  an  agreement;  and 

21  ^'(B)(i)  the  Secretary  has  been  unable  to  collect 

22  ( or  make  satisfactory  arrangement  for  the  collection  of) 

23  amounts  due  on  account  of  overpayments  made  to  such 

24  institution  under  title  XVIII;  or 
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1  "(ii)  ihe  Secretary  has  been  unable  to  obtain  from 

2  such  institution  the  data  and  information  necessary  to 

3  enable  him  to  determine  the  amount  ( if  any )  of  the  over- 

4  payments  made  to  such  institution  under  title  XVIII. 

5  ^'(3)  Whenever  the  Secretary  issues  any  order  for  sus- 

6  pension  of  payment  under  this  subsection  with  respect  to  any 

7  institution,  he  shall  submit  a  notice  of  such  order  to  the 

8  single  State  agency  (referred  to  in  section  1902(a)  (5) )  of 

9  each  State  which  he  has  reason  to  believe  does  or  may  utilize 

10  the  services  of  such  institution  in  providing  medical  assist- 

11  ance  under  a  plan  approved  under  this  title. 

12  "(4)  ^ny  order  for  suspension  of  payment  issued  with 

13  respect  to  any  institution  under  this  subsection  shall  become 

14  effective,  in  the  case  of  any  State  plan  approved  under  this 

15  title,  on  the  60th  day  after  the  date  the  State  agency  ( referred 

16  to  in  section  1902(a)  (5) )  administering  or  supervising  the 

17  administration  of  such  plan  receives  notice  of  such  order 

18  submitted  pursuant  to  paragraph  (3).  Any  such  order  shall 

19  cease  to  be  effective  at  such  time  as  the  Secretary  is  satisfied 

20  that  the  institution  is  participating  in  substantial  negotiations 

21  which  seek  to  remedy  the  conditions  which  gave  rise  to  his 

22  order  of  suspension  of  payments,   or  that  the  amounts 

23  ( referred  to  in  paragraph  (2)  )  are  no  longer  due  from  such 

24  institution  or  that  a  satisfactory  arrangement  has  been  made 
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1  for  the  payment  by  such  institution  of  any  such  amounts. 

2  ZJpon  the  determination  of  the  Secretary  that  any  such  order 

3  with  respect  to  any  such  institution  shall  cease  to  be  effective, 

4  he  shall  forthwith  notify  each  State  agency  to  which  he  has 

5  theretofore  submitted  notice  under  paragraph   (3)  with 

6  respect  to  such  institution, 

7  ''(5)  Whenever  any  order  which  has  been  issued  by  the 

8  Secretary  under  the  preceding  provisions  of  this  subsection 

9  with  respect  to  an  institution  ceases  to  be  effective,  any  pay- 

10  ment  to  which  any  State  would  ( except  for  the  preceding 

11  provisions  of  this  subsection )  have  been  entitled  under  this  sec- 

12  tion  on  account  of  services  provided  by  such  institution  shall 

13  be  made  to  such  State  for  the  month  in  which  such  order 

14  ceases  to  be  effective.''^ 

15  (b^^iyEXTENSION  OF  AUTHORIZATION  FOR  SPECIAL  PROJ- 

16  EOT  GRANTS  UNDER  TITLE  V  OF  THE  SOCIAL  SECURITY 

17  ACT 

18  curity  Act  as  precedes  the  sentence  beginning  with  "Not  to 

19  exceed''  is  amended — 

20  (1)  in  clause  (1),  by  striking  out  ''next  4  fiscal 

21  years''  and  inserting  in  lieu  thereof  ''next  5  fiscal  years" ; 

22  (2)  in  clause  (2),hy  striking  out  "June  30,  1974," 

23  and  inserting  in  lieu  thereof  "June  30,  197o,'\ 
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1  (h)(1)  Section  505(a)(8)  of  such  Act  is  amended  by 

2  striking  out  "July  1,  1973"  and  inserting  in  lieu  thereof 

3  "July  1,  1974". 

4  (2)  Section  505(a)(9)  of  such  Act  is  amended  by 

5  striking  out  "July  1,  1973"  and  inserting  in  lieu  thereof 

6  "July  1,  1974". 

7  (3)  Section  505(a)  (10)  of  such  Act  is  amended  by 

8  striking  out  "July  1,  1973"  and  inserting  in  lieu  thereof 

9  "July  1,  1974". 

10  (c)  Section  508(b)  of  such  Act  is  amended  by  striking 

11  out  "June  30,  1973"  and  inserting  in  lieu  thereof  "June  30, 

12  (d)  Section  509(b)  of  such  Act  is  amended  by  striking 

13  out  "June  30, 1973"  and  inserting  in  lieu  thereof  "June  30, 

14  1974". 

15  (e)  Section  510(b)  of  such  Act  is  amended  by  striking 

16  out  "June  30, 1972"  and  inserting  in  lieu  thereof  "June  30, 

17  1974". 

18  (b4:{f)lNTERMEDIATE  CARE  SERVICES  JN  STATES  WHICH 

19  DO  NOT  HAVE  A  MEDICAID  PROGRAM 

20  Sec  292.  Section  4(d)  of  Public  Law  92-223  (ap- 

21  proved  December  28,  1971)  is  amended  by  inserting  im- 

22  mediately  before  the  period  at  the  end  thereof  the  following: 

23  ";  except  that  the  repeal  made  by  subsection  (c)  shall  not 
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1  become  effective  in  the  case  of  any  State,  which  on  January  1, 

2  1972  did  not  have  in  effect  a  State  plan  approved  under  title 

3  ^IX  of  the  Social  Security  Act,  until  the  first  day  of  the 

4  first  month  (occurring  after  such  date)  that  such  State  does 

5  have  in  effect  a  State  plan  approved  under  such  title". 

Q  (b4:\^REQUIRED   INFORMATION  RELATING   TO  EXCESS 

7  MEDICARE  TAX  PAYMENTS  BY  RAILROAD  EMPLOYEES 

8  Sec.  293.  ( a)  Section  6051  (a)  of  the  Internal  Revenue 

9  Code  of  1954  (relating  to  requirement  of  receipts  for  em- 

10  ployees)  is  amended — 

11  (1)  by  striking  out  "section  3101,  3201,  or  3402" 

12  in  the  matter  preceding  paragraph  (1)  and  inserting  in 

13  lieu  thereof  "section  3101  or  3402" ; 

14  (2)  by  inserting  "and"  at  the  end  of  paragraph  (5), 

15  and  by  striking  out  the  comma  at  the  end  of  paragraph 

16  (6)  and  inserting  in  lieu  thereof  a  period;  and 

17  (3)  by  striking  out  paragraphs  (7)  and  (8). 

18  (b)  Section  6051  (c)  of  such  Code  ( relating  to  additional 

19  requirements)  is  amended  by  striking  out  "sections  3101  and 

20  3201"  in  the  second  sentence  and  inserting  in  lieu  thereof 

21  "section  3101". 

22  (c)  Section  6051  of  such  Code  (relating  to  receipts  for 

23  employees)  is  amended  by  adding  at  the  end  thereof  the 

24  following  new  subsection: 
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1  "(e)  Railroad  Employees. — 

2  "(1)  Additional  bequirement. — Every  person 

3  required  to.  deduct  and  withhold  tax  under  section  3201 

4  from  an  employee  shall  include  on  or  with  the  statement 

5  required  to  he  furnished  such  employee  under  subsection 

6  (a)  a  notice  concerning  the  provisions  of  this  title  with 

7  respect  to  the  allowance  of  a  credit  or  refund  of  the  tax 

8  on  wages  imposed  hy  section  3101(b)  and  the  tax  on 

9  compensation  imposed  by  section  3201  or  3211  which 

10  is  treated  as  a  tax  on  wages  imposed  by  section  3101  (b) . 

11  "(2)  Information  to  be  supplied  to  em- 

12  PLOYEES. — Each  person  required  to  deduct  and  withhold 

13  tax  under  section  3201  during  any  year  from  an  em- 

14  ployee  who  has  also  received  wages  during  such  year 

15  subject  to  the  tax  imposed  hy  section  3101(b)  shall, 

16  upon  request  of  such  employee,  furnish  to  him  a  written 

17  statement  showing — 

18  ^'(A)  the  total  amount  of  compensation  with 

19  respect  to  which  the  tax  imposed  hy  section  3201 

20  was  deducted, 

21  ^^(B)  the  total  amount  deducted  as  tax  under 

22  section  3201,  and 

23  *'(C)  the  portion  of  ike  total  amount  deducted 

24  as  tax  under  section  3201  which  is  for  financing  the 
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1  cost  of  hospital  insurance  under  part  A  of  title 

2  XVIII  of  the  Social  Security  Act." 

3  (d)  The  amendments  made  by  this  section  shall  apply  in 

4  respect  to  remuneration  paid  after  December  31,  1971. 

5  (J)4:'2')APP0INTMENT  AND  CONFIRMATION  OF  ADMINISTRA- 

6  TOR  OF  SOCIAL  AND  REHABILITATIVE  SERVICE 

7  Sec.  294.  Appointments  made  on  or  after  the  date  of 


8  enactment  of.  this  Act  to  the  office  of  Administrator  of  the 

9  Social  and  Rehabilitation  Service,  within  the  Department  of 

10  Health,  Education,  and  Welfare,  shall  be  made  by  the 

11  President,  by  and  with  the  advice  and  consent  of  the  Senate. 

12  (^b4:S')REPEAL  OF  SECTION  1903(b)(1) 

13  Sec.  295.  Section  1903(b)(1)  of  the  Social  Security 

14  Act  is  repealed. 

15  (^d4A'yTRAINING  OF  INTERMEDIATE  CARE  FACILITY 

16  ADMINISTRATORS 

17  Sec.  296.  Section  1908  of  the  Social  Security  Act  is 

18  amended  by  striking  out  subsections  (d)  and  (e)  thereof 

19  and  by  inserting  after  subsection  (c)  the  following  new 

20  subsection: 

21  ^^(d,)  There  are  authorized  to  be  appropriated  for  fiscal 

22  years  1973  and  1974  such  sums  as  may  be  necessary  to  en- 

23  able  the  Secretary  to  make  grants  to  States  for  the  purpose 

24  of  assisting  them,  in  instituting  and  conducting  programs  of 

25  supplemental  training  and  instruction  for  persons  who  are 
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1  employed  as  administrators  of  intermediate  care  facilities  in 

2  order  to  enable  such  administrators  to  comply  with  such 

3  standards  as  may  be  prescribed  by  the  Secretary.'' 

4  (p4:5)C  OVERAGE    UNDER    MEDICAID    OF  INTERMEDIATE 

5  CARE   FURNISHED    IN   MENTAL   AND  TUBERCULOSIS 

6  INSTITUTIONS 

7  Sec.  297.  (a)  Section  1905(a)  (14)  of  the  Social 

8  Security  Act  is  amended  to  read  as  follows: 

9  '^(14)  inpatient  hospital  services,  skilled  nursing 

10  home  services,  and  intermediate  care  facility  services  for 

11  individuals  65  years  of  age  or  over  in  an  institution 

12  for  tuberculosis  or  mental  diseases;'' 

13  (b)  The  amendment  made  by  this  section  shall  apply 

14  with  respect  to  services  furnished  after  December  SI,  1971. 

15  (b4:Q^iN dependent  review  of  intermediate  care 

16  facility  patients 

17  Sec.  298.  Section  1902(a)  (31)  (A)  of  the  Social  Se- 

18  curity  Act,  as  added  by  Public  Law  92-223,  is  amended  by 

19  striking  out  the  phrase  ^' which  provides  more  than  a  mini- 

20  mum  level  of  health  care  services." 

21  (b4n^INTERMEDIATE  CARE,  MAINTENANCE  OF  EFFORT  IN 
^2  PUBLIC  INSTITUTIONS 

23  Sec.  299.  Section  1905(d)(3)  of  the  Social  Security 

24  Act,  as  added  by  Public  Law  92-223,  is  amended  to  read 

25  as  follows: 
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1  "(3)  the  State  or  political  subdivision  responsible 

2  for  the  operation  of  such  institution  has  agreed  that  the 

3  non-Federal  expenditures  in  any  calendar  quarter  prior 

4  to  January  1,  1975,  luith  respect  to  services  furnished 

5  to  patients  in  such  institution  (or  distinct  part  thereof) 

6  in  the  State  will  not,  because  of  payments  made  under 

7  this,  title,  be  reduced  below  the  average  amount  expended 

8  for  such  services  in  such  institution  in  the  four  quarters 

9  immediately  preceding  the  quarter  in  which  the  State 

10  in  which  such  institution  is  located  elected  to  make  such 

11  services  available  under  its  plan  approved  under  this 

12  title.'' 

13  (p4,8'yDISCLOSURE  OF  OWNERSHIP  OF  INTERMEDIATE  CARE 

14  TIONS  OF  INTERMEDIATE  CARE  FACILITIES 

15  Sec.  299 A.  Section  1902(a)  of  the  Social  Security  Act, 

16  as  amended  by  sections  236,  239,  249 D,  and  255  of  this 

17  Act,  is  further  amended — 

18  (i)  by  striking  out  "and''  at  the  end  of  paragraph 

19  (34 J; 

20  (2)  by  striking  out  the  period  at  the  end  of  para- 

21  graph  (35)  and  inserting  in  lieu  thereof     and" ;  and 

22  (3)  by  inserting  after  paragraph  (35)  the  follow- 

23  ing  new  paragraphs: 

24  "(36)  effective  January  1,  1973,  provide  that  any 

25  intermediate  care  facility  receiving  payments  under  such 
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1  'plan  must  supply  to  the  licensing  agency  of  the  State  full 

2  and  complete  information  as  to  the  identity  (A)  of  each 

3  person  having  (directly  or  indirectly)  an  ownership  in- 

4  terest  of  10  per  centum  or  more  in  such  intermediate  care 

5  facility,  (B)  in  case  an  intermediate  care  facility  is  or- 

6  ganized  as  a  corporation,  of  each  officer  and  director  of 
"7  the  corporation,  and  (C)  in  case  an  intermediate  care 

8  facility  is  organized  as  a  partnership,  of  each  partner; 

9  and  promptly  report  any  changes  which  would  affect  the 

10  current  accuracy  of  the  information  so  required  to  be 

11  supplied;  and 

12  "(37)  unless  otherwise  submitted  in  accordance  with 
l'^  requirements  under  the  Social  Security  Act,  effective  with 
1^  accounting  periods  beginning  on  or  after  December  31, 

15  1972,  provide  (A)  that  any  intermediate  care  facility 

16  receiving  payments  under  such  plan  must  submit,  not 

17  later  than  120  days  after  the  close  of  any  fiscal  year 

18  of  such  intermediate  care  facility,  to  the  State  agency 

19  a  full  and  complete  certified  report  disclosing  all  costs 

20  incurred  for  such  fiscal  year  by  such  intermediate  care 

21  facility,  and  (B)  that  all  information  concerning  an 

22  intermediate  care  facility  receiving  payments  under  such 

23  plan  which  is  required  to  be  filed  with  the  State  agency 

24  shall  be  made  available  to  Federal  or  State  employees  for 

25  purposes  consistent  with  the  effective  administration  of 
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1  programs  established  under  titles  XVIII  and  XIX  of 

2  tliisActr 

3  {b'^'^^TREATMENT  IN  MENTAL  HOSPITALS  FOR  INDIVID- 

4  UALS  UNDER  AGE  21 

5  Sec.  299B.  (a)  Section  1905(a)  of  the  Social  Security 

6  Act  is  amended — 

7  (1)  by  striking  the  word  "and''  in  paragraph 

8  (15);  ■ 

9  (2)  by  redesignating  paragraph  (15)  as  paragraph 

10  (17) ; 

11  (3)  by  redesignating  paragraph  (16)  as  paragraph 

12  (15); 

13  (4)  by  inserting  after  paragraph  (15)  the  follow- 

14  ing  new  paragraph: 

15  ^'(16)  effective  January  1,  1973,  inpatient  psy- 

16  chiatric  hospital  services  for  individuals  under  21.  as 

17  defined  in  subsection  (e)/'. 

18  (b)  Section  1905  of  such  Act,  as  amended  by  sections 

19  212(a),  247(b)  and  275(e)  of  this  Act,  is  further  amended 

20  by  adding  after  subsection  (g)  the  following  new  subsection: 

21  "(h)(1)  For  purposes  of  paragraph  (16)  of  suhse'c- 

22  tion  (a),  the  term  'inpatient  psychiatric  hospital  services  for 

23  individuals  under  age  21'  includes  only — 
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1  "(-^J  inpatient  services  which  are  provided  in  an 

2  institution  which  is  accredited  as  a  psychiatric  hospital 

3  by  the  Joint  Commission  on  Accreditation  of  Hospitals; 

4  "(B)  inpatient  services  which,  in  the  case  of  any 

5  individual,  involves  active  treatment  (which  meets  such 

6  standards,  as  may  be  prescribed  pursuant  to  title  XVIII 

7  in  regulations  by  the  Secretary)  of  such  individual;  and 

8  "(C)  inpatient  services  which,  in  the  case  of  any 

9  individual,  are  provided  prior  to  (A)  the  date  such 

10  individual  attains  age  21,  or  (B)  in  the  case  of  an  in- 

11  dividual  who  wm  receiving  such  services  in  the  period 

12  immediately  preceding  the  date  on  which  he  attained  age 

13  21,  (i)  the  date  such  individual  no  longer  requires  such 

14  services,  or  (ii)  if  earlier,  the  date  such  individual 

15  attains  age  22; 

16  "(2)  Such  term  does  not  include  services  provided  dur- 


17  ing  any  calendar  quarter  under  the  State  plan  of  any  State 

18  if  the  total  amount  of  the  funds  expended,  during  such  quar- 

19  ter,  by  the  State  ( and  the  political  subdivisions  thereof)  from 

20  non-Federal  funds  for  inpatient  services  included  under 

21  paragraph  (e)  (1) ,  and  for  active  psychiatric  care  and  treat- 

22  ment  provided  on  an  outpatient  basis  for  eligible  mentally  ill 

23  children,  is  less  than  the  average  quarterly  amount  of  the 
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1  funds  expended,  during  the  4-quarter  period  ending  Decem- 

2  ber  31,  1971,  by  the  State  (and  the  political  subdivisions 

3  thereof)  from  non-Federal  funds  for  such  services ^ 

4  (c)  Section  1905(a)  is  further  amended  by  striking 

5  out,  in  the  part  which  follows  paragraph  (17)  (as  redesig- 

6  nated  by  subsection  (a)  of  this  section),  ''except  that"  and 

7  inserting  in  lieu  thereof  "except  as  otherwise  provided  in 

8  paragraph  (16),". 

9  (d)  The  Secretary  is  authorized  to  conduct,  through 

10  contracts  with  State  agencies  having  approved  plans  under 

11  title  XIX  of  the  Social  Security  Act,  a  limited  number  of 

12  demonstration  projects  to  determine  the  feasibility  of  extend- 

13  ing  under  such  title  mental  health  care  and  services  to  eligible 

14  individuals  who  are  between  the  ages  of  21  and  65  and 

15  who  are  receiving  active  treatment  ( as  defined  in  section 

16  1905(e)  (1)  (B)  of  such  Act)  in  an  institution  accredited 

17  as  a  psychiatric  hospital. 

18  (^550')PUBLIC  DISCLOSURE  OF  INFORMATION  CONCERNING 

19  SURVEY  REPORTS  OF  AN  INSTITUTION 

20  Sec.  299D.  (a)  Section  1864(a)  of  the  Social  Security 

21  Act  is  amended  by  adding  at  the  end  thereof  the  following 

22  new  sentence:  "Within  90  days  following  the  completion  of 

23  each  survey  of  any  health  care  facility,  laboratory,  clinic, 

24  agency,  or  organization  by  the  appropriate  State  or  local 

25  agency  described  in  the  first  sentence  of  this  subsection,  the 


4    clinic,  agency,  or  organization  with  (1)  the  statutory  con- 
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1  Secretary  shall  make  public  in  readily  available  form  and 

2  place  the  pertinent  findings  of  each  such  survey  relating  to 

3  the  compliance  of  each  such  health  care  facility,  laboratory, 

4  clinic,  agency,  or  organization  with  (1)  the  statutory  con- 

5  ditions  of  participation  imposed  under  this  title  and  (2)  the 

6  major  additional  conditions  which  the  Secretary  finds  neces- 

7  sary  in  the  interest  of  health  and  safety  of  individuals  who 

8  are  furnished  care  or  services  by  any  such  facility,  labora- 

9  tory,  clinic,  agency,  or  organization." . 

10  (h)  Section  1902(a)  of  the  Social  Security  Act,  as 

11  amended  by  sections  236,  239,  249D,  255,  and  299A  of 

12  this  Act,  is  further  amended — 

13  (1)  by  striking  out  ''and"  at  the  end  of  paragraph 

14  (35); 

15  (2)  by  striking  out  the  period  at  the  end  of  para- 

16  graph  (36)  and  inserting  in  lieu  thereof      and";  and 

17  (3)  by  inserting  after  paragraph  (36)  the  follow- 

18  ing  new  paragraph: 

19  "(37)  provide  that  within  90  days  following  the 

20  completion  of  each  survey  of  any  health  care  facility, 

21  laboratory,  agency,  clinic,  or  organization,  by  the  ap- 

22  propriate  State  agency  described  in  paragraph  (9), 

23  such  agency  shall  (in  accordance  with  regulations  of 

24  the  Secretary)  make  public  in  readily  available  form 

25  and  place  the  pertinent  findings  of  each  such  survey 
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1  relating  to  the  compliance  of  each  such  health  care 

2  facility,  laboratory,  clinic,  agency,  or  organization  with 

3  (A)  the  statutory  conditions  of  participation  imposed 

4  under  this  title,  and  (B)  the  major  additional  conditions 

5  which  the  Secretary  finds  necessary  in  the  interest  of 

6  health  and  safety  of  individuals  who  are  furnished  care 

7  or  services  by  any  such  facility,  laboratory,  clinic, 

8  agency,  or  organization." 

9  (c)  The  provisions  of  this  section  shall  be  effective  be- 

10  ginning  January  1,  1973,  or  within  6  months  following  the 

11  enactment  of  this  Act,  whichever  is  later. 

12  ^bbV)FAMILY  PLANNING   SERVICES  MANDATORY  UNDER 

13  MEDICAID 

14  Sec.  299E.  (a)  Section  1903(a)  of  the  Social  Secu- 

15  rity  Act,  as  amended  by  sections  235  and  249B  of  this  Act, 

16  is  further  amended  by  redesignating  paragraph  (5)  as  para- 

18  ing  new  paragraph:  "  ■ 

19  "(5)  an  amount  equal  to  100  per  centum  of  the 

20  sums  expended  during  such  quarter  ( as  found  necessary 

21  by  the  Secretary  for  the  proper  and'  efficient  administra- 

22  tion  of  the  plan)  which  are  attributable  to  the  offering, 

23  arranging,  and  furnishing  (directly  or  on  a  contract 

24  basis)  of  family  planning  services  and  supplies;". 
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1  (b)  Section  1905(a)  (4)  of  the  Social  Security  Act  is 

2  amended  by  adding  after  clause  (B)  the  following:  "and 

3  (C)  fdiff^ily  planning  services  and  supplies  furnished  ( di- 

4  rectly  or  under  arrangements  with  others)  to  individuals 

5  of  child-bearing  age  ( including  minors  who  can  be  considered 

6  to  be  sexually  active)  who  are  eligible  under  the  State  plan 

7  and  who  desire  such  services  and  supplies f\ 

8  (c)  Section  402(a)  (15)  (B )  of  such  Act  is  amended, 

9  effective  January  1, 1973,  (1)  by  adding  after  "in  all  appro- 

10  priate  cases'^  the  following:  " (including  minors  who  can  be 

11  considered  to  be  sexually  active) '\  and  (2)  by  adding  after 

12  "family  planning  services  are  offered  them"  the  following: 

13  "and  are  provided  promptly  ( directly  or  under  arrangements 

14  with  others)  to  all  individuals  voluntarily  requesting  such 

15  services". 

16  (d)  Section  403  of  such  Act  is  amended  (but  only  if 

17  title  IV  of  such  Act  does  not  already  so  provide)  by  adding 

18  at  the  end  thereof  the  following  new  sections: 

19  ^^(e)  Notwithstanding  any  other  provision  of  subsection 

20  (a),  with  respect  to  expenditures  during  any  calendar  quar- 

21  ter  beginning  after  December  31,  1972  ( as  found  necessary 

22  by  the  Secretary  for  the  proper  and  efficient  administration 

23  of  the  plan)  which  are  attributable  to  the  offering,  arranging, 

24  and  furnishing,  directly  or  on  a  contract  basis,  of  family 
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1  planning  services  and  supplies,  the  amount  payable  to  any 

2  State  under  this  part  shall  be  100  per  centum  of  such 

3  expenditures. 

4  *'(f)  Notwithstanding  any  other  provision  of  this  sec- 

5  tion,  the  amount  payable  to  any  State  under  this  part  for 

6  quarters  in  a  fiscal  year  shall  with  respect  to  quarters  in 

7  fiscal  years  beginning  after  June  30,  1973,  be  reduced  by 

8  2  per  centum  ( calculated  without  regard  to  any  reduction 

9  under  section  403  (g)  )  of  such  amount  if  such  State — 

10  "(1)  in  the  immediately  preceding  fiscal  year  failed 

11  to  carry  out  the  provisions  of  section  402(a)  (IS)  (B) 

12  as  pertain  to  requiring  the  offering  and  arrangement  for 

13  provision  of  family  planning  services;  or 

14  "(2)  in  the  immediately  preceding  fiscal  year  (but, 

15  in  the  case  of  the  fiscal  year  beginning  July  1,  1972, 

16  only  considering  the  third  and  fourth  quarters  thereof), 

17  failed  to  carry  out  the  provisions  of  sectio7i  402(a)  (15) 

18  (B)  of  the  Social  Security  Act  with  respect  to  any  indi- 

19  vidual  who,  within  such  period  or  periods  as  the  Secre- 

20  tary  may  prescribe,  has  been  an  applicant  for  or  recip- 

21  ient  of  aid  to  families  with  dependent  children  under  the 

22  plan  of  the  State  approved  under  this  part." 


519 

1  Cp52^PENALTY  FOR  FAILURE  TO  PROVIDE  CHILD  HEALTH 

2  SCREENING  SERVICES  UNDER  MEDICAID 

3  Sec.  299F.  Section  403  of  the  Social  Security  Act  is 

4  amended  (but  only  if  title  IV  of  such  Act  does  not  already 

5  so  provide)  by  adding  at  the  end  thereof  the  following: 

Q  "(9)  Notwithstanding  any  other  provision  of  this  section, 


7  the  amount  payable  to  any  State  under  this  part  for  quarters 

8  in  a  fiscal  year  shall  with  respect  to  quarters  in  fiscal  years 

9  beginning  after  June  30,  1974,  be  reduced  by  2  per  centum 

10  (calculated  without  regard  to  any  reduction  under  section 

11  403(f) )  of  such  amount  if  such  State  fails  to — 


12  ^'(1)  inform  all  families  in  the  State  receiving  aid 

13  to  families  with  dependent  children  under  the  plan  of  the 

14  State  approved  under  this  part  of  the  availability  of 

15  child  health  screening  services  under  the  plan  of  such 

16  State  approved  under  title  XIX, 

17  "(2)  provide  or  arrange  for  the  provision  of  such 

18  screening  services  in  all  cases  where  they  are  requested,  or 

19  'Y^j  arrange  for  (directly  or  through  referral  to 

20  appropriate  agencies,  organizations,  or  individuals)  cor- 

21  rective  treatment  the  need  for  which  is  disclosed  by  such 

22  child  health  screening  services.^' 
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1  (55^yTREATMENT  FOR  DRUG  ADDICTS  AND  ALCOHOLICS 

2  Sec.  299G.  (a)  The  Social  Security  Act  is  amended 

3  by  adding  immediately  before  title  XVI  thereof  a  new  title 

4  as  follows: 

5  "TITLE  XV— GRANTS  TO  STATES  FOR  CARE 

6  AND  TREATMENT  OF  DRUG  ADDICTS  AND 

7  ALCOHOLICS 

8  "purpose;  APPROPRIATION 

9  "Sec.  1501.  For  the  purpose  of  enabling  the  States  to 

10  furnish  care  and  treatment  to  drug  addicts  and  alcoholics  to 

11  help  such  individuals  to  terminate  their  dysfunctional  de- 

12  pendency  on  drugs  or  alcohol,  there  is  hereby  authorized  to 

13  be  appropriated  for  each  fiscal  year  a  sum  sufficient  to  carry 

14  out  the  purposes  of  this  title.  The  sums  made  available  under 

15  this  section  shall  be  used  for  making  payments  to  States  which 

16  have  submitted,  and  had  approved  by  the  Secretary  of  Health, 

17  Education,  and  Welfare,  State  plans  for  care  and  treatment 

18  of  such  individuals. 

19  "SUBPART  1— STATE  PLANS  FOR  CARE  AND 

20  TREATMENT    OF   DRUG    ADDICTS  AND 

21  ALCOHOLICS 

22  "general  administrative  provisions 

23  "Sec.  1502.  A  State  plan  for  care  and  treatment  of 

24  medically  determined  drug  addicts  and  alcoholics  must — 


521 

2  "(a)  provide  that  it  shall  he  in  effect  in  all  political 

2  subdivisions  of  the  State,  and,  if  administered  by  them, 

3  be  mandatory  upon  them; 

4  "(b)  provide  for  financial  participation  by  the  State; 

5  "(c)  either  provide  for  the  designation  of  a  single 
Q  State  agency  to  administer  the  plan,  or  provide  for  the 

7  designation  of  a  single  State  agency  to  supervise  the  ad- 

8  ministration  of  the  plan; 

9  "(d)  provide  that  the  State  agency  designated  to 

10  administer  or  supervise  the  administration  of  the  plan 

11  will  enter  into  an  agreement  with  the  appropriate  State 

12  agencies  designated  under  the  Comprehensive  Alcohol 

13  Abuse  and  Treatment  Act  of  1970  and  the  Drug  Abuse 

14  and  Treatment  Act  of  1972  under  which  (1)  such  agen- 

15  des  will  prepare  and  implement  a  rehabilitation  plan 

16  for  each  individual  enrolled  in  the  care  and  treatment 

17  program  and  will  certify  to  the  State  agency  those  local 

18  treatment  agencies,  organizations,  institutions,  and  practi- 

19  tioners  qualified  to  provide  care  and  treatment  under  the 

20  State  plan,  and  (2)  the  State  agency  will  assume  re- 

21  sponsibility  for  financing  the  program,  accept  applica- 

22  tions  from  individuals  desiring  to  enroll  in  the  program, 

23  determine  eligibility,  and  certify  the  maximum  amount 

24  any  enrollee  may  receive  for  his  maintenance; 
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1  "(e)  set  forth  the  methods  of  administration  to  be 

2  followed  in  carrying  out  the  State  plan  which — 

3  "(1)  include  methods  relating  to  the  establish- 

4  ment  and  maintenance  of  personnel  standards  on  a 

5  merit  basis,  and  ( 

6  "(^)  provide  for  the  training  and  effective  use 

7  of  paid  subprofessional  staff,  with  particular  em- 

8  phasis  on  the  full-time  or  part-time  employment  of 

9  recipients  of  assistance,  as  community  services  aides, 

10  in  the  administration  of  the  plan  and  for  the  use 

11  of  nonpaid  or  partially  paid  volunteers  in  a  social 

12  service  volunteer  progrfim  in  providing  services  to 

13  applicants  and  enrollees; 

14  'Y/j  provide  that  the  State  agency  will  make  such 

15  reports,  in  such  form  and  containing  such  information, 

16  as  the  Secretary  may  from  time  to  time  require,  and 

17  comply  with  such  provisions  as  the  Secretary  may  from 

18  time  to  time  find 

19  verification  of  such  reports;  and 

20  ^^(9)  provide  (1)  that,  as  a  condition  of  eligibility 

21  under  the  plan,  each  applicant  or  enrollee  shall  furnish 

22  to  the  State  agency  his  social  security  account  number 

23  ( or  numbers,  if  he  has  more  than  one  such  number) ,  and 

24  (2)  that  such  State  agency  shall  utilize  such  account 

25  numbers,  in  addition  to  any  other  means  of  identifica- 
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1  tion  it  may  determine  to  employ,  in  the  administration 

2  of  such  plan. 

3  "determining  eligibility  for  care  and  treatment; 

4  rehabilitation  plan 

5  "Sec.  1503.  A  State  plan  for  care  and  treatment  of  drug 

6  addicts  and  alcoholics  must — 

7  '^(ci)  provide  that  any  individual  who  (1)  would 

8  he  eligible,  except  for  section  411(f)(6),  for  aid  under 

9  the  State  plan  approved  under  part  A  of  title  IV,  or 

10  would  he  eligible  for  assistance  under  the  State  plan 

11  approved  under  title  XIV  or  XVI,  or,  after  Decem- 

12  ber  31,  1973,  would  be  eligible,  except  for  section  1611 

13  (e)  (3),  for  supplementary  security  income  under  title 

14  XVI,  and  (2)  who  is  medically  determined,  by  a  phy- 

15  sician  qualified  to  make  such  a  determination,  to  be  un- 
able  to  engage  in  any  substantial  gainful  activity  (or, 

17  in  the  case  of  a  child  under  the  age  of  18,  if  he  suffers 

18  from  a  physical  or  mental  impairment  of  comparable 

19  severity )  by  reason  of  a  medically  determinable  addictive 

20  dependency  on  drugs  or  alcohol  which  has  lasted  or  can 

21  be  expected  to  last  for  a  period  of  12  months,  shall  he 

22  eligible,  upon  application,  to  enroll  in  the  program  of 

23  care  and  treatment  established  by  the  State  yonder  this 
^  title; 

25  ''(}))  provide  that  the  appropriate  agency  (as  deter- 
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1  mined  under  the  agreement  required  by  section  1502 

2  (d))- 

3  "(1)  prepare  a  rehabilitation  plan  for  each 

4  enrollee  which  will — 

5  *Y^j  provide  for  active  care  and  treatment 

6  under  a  professionally  developed  plan  of  reha- 

7  bilitation  that  is  designed  to  terminate  dysfunc- 

8  tional  dependency  on  alcohol  or  drugs, 

9  "f^j  include,  to  the  extent  appropriate, 

10  work  experience,  and 

11  ''(C)  include  a  determination  of  (i)  the 

12  needs,  if  any,  of  such  enrollee  for  maintenance 

13  payments  and  ( ii)  the  amount  of  any  such  pay- 

14  ment:  Provided,  That  no  such  payment  shall  be 

15  in  excess  of  the  amount  of  aid  such  enrollee 

16  would  be  eligible  to  receive  if  he  was  eligible, 

17  except  for  section  411  (f)(6),  for  aid  under  the 

18  State  plan  approved  under  part  A  of  title  IV, 

19  or  if  he  was  eligible  for  assistance  under  the 

20  State  plan  approved  under  title  XIV  or  XVI, 

21  or,  after  December  31,  1973,  if  he  was  eligible, 

22  except  for  section  1611(e)  (3) ,  for  supple- 

23  mentary  security  income  under  title  XVI; 

24  ''(2)   make   (in  consultation  with  the  State 

25  agency)  arrangements  for  protective  payments  to  be 
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1  made  on  behalf  of  the  enrollee  to  another  individual 

2  who  ( as  determined  in  accordance  with  standards 

3  prescribed  by  the  Secretary)  is  interested  in  or  con- 

4  cemed  with  the  welfare  of  such  individual,  or  di- 

5  rectly  to  a  person  furnishing  food,  living  accommo- 

6  dations,  or  other  goods,  services,  or  items  for  such 

7  enrollee;  and 

8  "(3)  review  the  rehabilitation  plan  for  each 

9  enrollee  not  less  often  than  every  three  months,  and, 

10  as  a  part   of  such   review,    determine  whether 

11  protective  payments  should  continue  to  be  made  and 

12  whether  such  payments  should  be  made  directly  to 

13  such  enrollee; 

14  ''(c)  make  funds  available  for  the  provision  of  ac- 

15  tive  care  and  treatment  for  individuals,  pursuant  to  a 

16  rehabilitation  plan  prepared  under  subsection  (b)(1), 

17  referred  to  local  treatment  agencies,  organizations,  insti- 
ll tutions,  or  practitioners  certified  as  qualified  under  sec- 

19  tion  1502(d); 

20  ^'(d)  provide  that  all  individuals  enrolled  in  tKe 

21  treatment  program  established  by  the  State  under  this 

22  title  will  be  referred  for  care  and  treatment,  pursuant  to 

23  a  rehabilitation  plan  prepared  under  subsection  (b)(1), 

24  to  a  local  treatment  agency,  organization,  institution,  or 

25  practitioner  certified  as  qualified  under  section  1502(d)  ; 
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2  "(e)  provide  that  any  individual  referred  to  the 

2  appropriate  agency  for  care  and  treatment  under  the 

3  State  plan  or  any  enrollee  under  the  plan  who  shall  refuse 

4  such  care  and  treatment,  without  good  cause,  shall  be  in- 

5  eligible  to  receive  further  care  and  treatment  under  this 
Q  title;  and 

7  "(f)  provide  that  in  any  case  in  which  more  or  less 

8  than  the  correct  amount  of  any  payment  for  any  month 

9  was  paid  to  an  enrollee  ( or  to  another  individual  on  be- 

10  half  of  an  enrollee)  under  the  plan, 

11  "(1)  in  the  case  of  underpayments,  proper  ad- 

12  justment  shall  be  made  in  future  payments  with  re- 

13  sped  to  such  enrollee  which  are  made  within  such 

14  maximum  period  of  time  as  the  State  agency  may 

15  prescribe,  and 

16  "(2)  in  the  case  of  overpayments — 

17  "('^)  proper  adjustment  or  recovery  shall 

18  be  made  in  future  payments  with  respect  to  such 

19  enrollee  or  by  recovery  from  such  enrollee  in 

20  accordance  with  procedures  of  the  State  for  col- 

21  lection  of  overpayments,  or 

22  "(B)  if  such  adjustment  or  recovery  can- 

23  not  be  made,  the  State  agency  will  so  notify  the 

24  Secretary  so  that  he  may  make  appropriate  ad- 

25  justm£nts  to  or  recovery  from  other  amounts 
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1  which  may  be  owed  to  such  enrollee  by  the 

2  United  States  pursuant  to  section  1511. 

3  ''statutory  rights  of  applicants  and  enrollees 

4  "Sec.  1504.  A  State  plan  for  care  and  treatment  of  drug 

5  addicts  and  alcoholics  must — 

6  'Y^J  provide  for  granting  an  opportunity  for  an 

7  evidentiary  hearing  before  the  State  agency  or,  if  the 

8  State  plan  is  administered  in  each  of  the  political  sub- 

9  divisions  of  the  State  by  a  local  agency,  before  such  local 

10  agency,  to  any  individual  (1)  ivhose  application  for 

11  enrollment  for  care  and  treatment  under  the  plan  is 

12  denied  or  is  not  acted  upon  with  reasonable  promptness, 

13  or  (2)  who  has  been  found  ineligible  for  further  care  and 

14  treatment  pursuant  to  section  1503  (e)  ;  and 

15  ^^(b)  provide  safeguards  which  permit  the  use  of 

16  disclosure  of  information  concerning  applicants  or  re- 

17  cipients  only  (1)  to  public  officials  who  require  such 

18  information  in  connection  with  their  official  duties,  or  (2) 

19  to  other  persons  for  purposes  directly  connected  with  the 

20  administration  of  the  plan  for  care  and  treatment  of  drug 

21  addicts  and  alcoholics. 

22  ''SUBPART  2— PAYMENTS  TO  STATES 

23  "payments  to  states 

24  "Sec.  1505.  (a)  From  the  sums  appropriated  therefor, 

25  the  Secretary  shall  pay  to  each  State  which  has  a  plan  for 
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1  care  and  treatment  of  drug  addicts  and  alcoholics  approved 

2  under  this  title,  for  each  quarter,  beginning  with  the  quarter 

3  commencing  with  the  calendar  year  beginning  January  1, 

4  1973— 

5  " (1)  (A)  an  amount  equal  to  the  amount  such  State 

6  would  have  been  entitled  to  receive  as  reimbursement  for 

7  payments  to  individuals  under  this  title  if  such  individuals 

8  had  been  receiving  aid  or  assistance  under  (i)  the  State 

9  plan  for  aid  to  families  with  dependent  children  approved 

10  u/nder  part  A  of  title  IV,  if  such  individual  had  been 

11  eligible  to  receive  such  aid  except  for  the  provisions  of 

12  section  411(f)(6),  or  (ii)  prior  to  January  1,  1974, 

13  the  State  pla^i  approved  under  title  XIV  or  XVI;  and 

14  "(B)  an  amount  equal  to  the  amount  such  indi- 

15  vidual  would  have  received  as  supplementary  security 

16  income  under  title  XVI,  if  such  individual  has  been 

17  eligible  to  receive  such  income  except  for  the  provisions 

18  of  section  1611  (e )  (3); 

19  "(2)  an  amount  equal  to  the  Federal  social  service 

20  percentage  ( as  defined  in  section  1101  (a)(8)  of  so  much 

21  of  such  expenditures  as  are  for  social  services  authorized 

22  to  be  made  available  under  sections  407(b)  and  1607 (b)  ; 

23  "(3)  an  amount  equal  to  the  Federal  medical  assist- 

24  ance  percentage  (as  defined  in  section  1905(b)  of  this 

25  Act)  of  the  total  amounts  expended  during  such  quarter 


529 

1  as  medical  assistance  (as  defined  in  section  1905(a) 

2  of  this  Act)  under  the  State  plan  for  care  and  treat- 

3  ment  (including  expenditures  for  premiums  under  part 

4  B  of  title  XVIII,  for  individuals  who  were,  at  the  time 

5  of  their  enrollment,  recipients  of  money  payments  under 

6  a  State  plan  approved  under  another  title  of  this  Act,  or 

7  payments  for  foster  care  in  accordance  with  section  406, 

8  and  other  insurance  premiums  for  medical  or  any  other 

9  type  of  remedial  care  or  the  cost  thereof)  and  as  rea- 

10  sonable  payment  for  professional  activities,  other  than 

11  the  direct  provision  of  services,  performed  in  the  admin- 

12  istration  of  this  title  by  skilled  professional  medical  per- 
'  13  sonnet  and  staff  directly  supporting  such  personnel  pur- 

14  suant  to  section  1902(a)  (26)  and  (31),  regardless  of 

15  whether  such  activities  are  performed  by  State  agency 

16  personnel  or  by  others  under  an  arrangement  with  such 

17  agency;  and 

18  ^'(4)  an  amount  equal  to  50  per  centum  of  the  total 

19  amount  expended  during  such  quarter  as  are  found  nec- 

20  essary  by  the  Secretary  for  the  proper  and  efficient  ad- 

21  ministration  of  the  plan  ( except  that  the  Secretary  shall 

22  exercise  no  authority  with  respect  to  the  selection,  tenure 

23  of  office,  and  compensation  of  any  individual  employed 

24  in  accordance  with  the  methods  of  administration  in- 

25  eluded  in  the  State  plan  pursuant  to  section  1502(e)). 
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1  "(b)(1)  Prior  to  the  beginning  of  each  quarter,  the 

2  Secretary  shall  estimate  the  amount  to  which  a  State  will  be 

3  entitled  under  subsection  (a)  for  such  quarter,  such  estimates 

4  to  be  based  on  (A)  a  report  filed  by  the  State  containing  its 

5  estimates  of  the  total  sum  to  be  expended  in  such  quarter  in 

6  accordance  with  the  other  provisions  of  such  subsection,  and 

7  stating  the  amount  appropriated  or  made  available  by  the 

8  State  and  its  political  subdpisions  for  such  expenditures  in 

9  such  quarter,  and  if  such  amount  is  less  than  the  State's 

10  proportionate  share  of  the  total  sum  of  such  estimated  ex- 

11  pendit2ires,  the  source  or  sources  from  which  the  difference 

12  is  expected  to  be  derived,  (B)  records  showing  the  number  of 

13  individuals  disabled  (as  that  term  is  used  in  section  1503 

14  (a)(2))  by  reason  of  addictive  dependence  upon  alc&hol  or 

15  drugs  in  the  State,  and  (C)  such  other  investigation  as  the 

16  Secretary  may  find  necessary. 

17  ^^(2)  The  Secretary  shall  then  pay,  in  such  installments 

18  as  he  may  determine,  to  the  State  the  amount  so  estimated, 

19  reduced  or  increased  to  the  extent  of  any  overpayment  or 

20  underpayment  which  the  Secretary  determines  was  made 

21  under  this  section  to  such  State  for  any  prior  quarter  and 

22  with  respect  to  which  adjustment  has  ndt  already  been  made 

23  under  this  subsection. 

24  "(3)  The  pro  rata  share  to  which  the  United  States  is 

25  equitably  entitled,  as  determined  by  the  Secretary,  of  the 
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1  net  amount  recovered  during  any  quarter  by  the  State  or 

2  any  political  subdivision  thereof  with  respect  to  payments 

3  made  under  the  State  plan  but  excluding  any  amount  recov- 

4  ered  from  the  estate  of  a  deceased  recipient  which  is  not  in 

5  excess  of  the  amount  expended  by  the  State  or  any  political 

6  subdivision  thereof  for  the  funeral  expenses  of  the  deceased, 

7  shall  be  considered  an  overpayment  to  be  adjusted  under  this 

8  subsection. 

9  "(-^J  Upon  the  making  of  any  estimate  by  the  Secre- 

10  tary  under  this  subsection,  any  appropriations  available  for 

11  payments  under  this  section  shall  be  deemed  obligated. 

12  "((^)  The  level  of  expenditures  for  the  program  estab- 

13  lished  by  the  State  under  this  title  in  any  fiscal  year  beginning 

14  after  the  fiscal  year  eliding  June  30,  1973,  shall  be  reduced 

15  by  that  percentage  which  is  equal  to  the  percentage  reduc- 

16  tion,  if  any,  of  total  Federal,  State,  and  local  government 

17  expenditures  in  such  State  in  the  immediately  preceding  two 

18  fiscal  years  for  all  other  programs  of  care  and  treatment  for 

19  drug  addicts  and  alcoholics  ( exclusive  of  the  program  estab- 

20  lished  by  the  State  under  this  title ) . 

21  ''SUBPART  3— FEDERAL  RESPONSIBILITY 

22  "operation  of  state  plans 

23  "Sec.  1507.  (a)  The  Secretary  shall  approve  any  plan 

24  which  meets  the  requirements  of  this  title. 

25  "(b)  If  the  Secretary,  after  reasonable  notice  and  op- 
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1  portunity  for  a  hearing  to  the  State  agency  administering  or 

i 

2  supervising  administration  of  the  State  plan  approved  under 

3  this  title,  finds  that  in  the  administration  of  the  plan  there  is 

4  a  failure  to  comply  substantially  with  any  such  provision 

5  required  by  this  title  to  be  included  in  the  plan,  the  Secre- 

6  tary  shall  notify  such  State  agency  that  further  payments 

7  ivill  not  be  made  to  the  State  (or,  in  his  discretion,  that 

8  payments  will  be  limited  to  categories  under  or  parts  of  the 

9  State  plan  not  affected  by  such  failure),  until  the  Secretary 

10  is  satisfied  that  there  will  no  longer  be  any  such  fa/ilure  to 

11  comply.  U ntil  he  is  so  satisfied  he  shall  make  no  further  pay- 

12  ments  to  such  State  (or  shall  limit  payments  to  categories 

13  under  or  parts  of  the  State  plan  not  affected  by  such  failures). 

14  "recovery  of  overpayments  to  drug  addicts  and 

15  alcoholics 

16  "Sec.  1508.  In  any  case  in  which  a  State  agency  has 

17  notified  the  Secretary  that  it  cannot  recover  from  an  indi- 

18  vidual  overpayments  to  drug  addicts  and  alcoholics,  and  that 

19  payments  (if  any)  made  to  such  individual,  subsequent  to 

20  the  determination  of  the  overpayment,  are  insufficient  to  per- 

21  mit  adjustments  to  recoup  such  overpayment,  the  Secretary 

22  shall  recover  the  amount  of  such  overpayment  from  any 

23  amounts  ( other  than  lump-sum  death  benefits  payable  under 

24  section  202  (i))  otherwise  due  such  individual  or  becoming 

25  due  such  individual  from  any  officer  or  agency  of  the  United 
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1  States  or  under  any  Federal  program.  An  appropriate  por- 

2  tion  of  amounts  recovered  under  the  preceding  sentence  shall 

3  be  credited  to  the  State  which  made  such  overpayment." 

4  (b)  The  amendments  made  by  this  section  shall  become 

5  effective  on  January  1, 1973. 

6  (p54^LIMITATION  ON  EXPENDITURES  FOR  TREATMENT  OF 

7  DRUG  ADDICTS  AND  ALCOHOLICS  UNDER  TITLES  XIV 

8  AND  XVI  IN  1973 

9  Sec.  29 9H.  For  the  purposes  of  sections  1403  and  1603 


10  of  the  Social  Security  Act,  expenditures  by  any  State  (or 

11  its  political  subdivisions)  as  aid  to  the  permanently  and 

12  totally  disabled  and  to  the  aged,  blind,  or  disabled  in  the 

13  calendar  year  beginning  January  1,  1973,  shall  be  deemed 

14  to  be  reduced  by — 


15  (a)  an  amount  equal  to  expenditures  as  such  aid  to 

16  individuals  described  in  section  1503 ( a)  (2)  of  such  Act 

17  (as  added  by  section  299 G  of  this  Act)  who  are  under 

18  65  and  not  blind  for  months  in  the  calendar  quarter  be- 

19  ginning  April  1,  1973,  multiplied  by  the  ratio  of — 

20  (1)  the  average  number  of  such  individuals 

21  receiving  such  aid  for  months  in  such  quarter  in 

22  excess  of  50  per  centum  of  the  average  total  number 

23  of  (A)  such  individuals  receiving  such  aid  for  months 

24  in  such  quarter,  plus  (B)  the  average  monthly  num- 

25  ber  of  such  individuals  receiving  care  and  treatment 
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1  under  the  plan  of  such  State  approved  under  such 

2  title  XV  in  months  in  such  quarter,  to 

3  (2)  the  average  number  of  such  individuals 

4  receiving  such  aid  for  months  in  such  quarter;  and 

5  (h)  an  amount  equal  to  expenditures  with  respect 

6  to  such  individuals  for  months  in  each  of  the  calendar 

7  quarters  beginning  after  June  30,  1973,  and  before 

8  January  1, 197 A,  multiplied  by  the  ratio  of — 

9  (1)  the  average  number  of  such  individuals 

10  receiving  such  aid  for  months  in  such  quarter  in 

11  excess  of  25  per  centum  of  the  average  total  number 

12  of  (A)  such  individuals  receiving  such  aid  for 

13  montlis  in  such  quarter,  plus   (B)   the  average 

14  monthly  number  of  such  individuals  receiving  care 

15  and  treatment  under  the  plan  of  such  State  approved 

16  under  such  title  XV  in  months  in  such  quarter,  to 

17  (2)  the  average  number  of  such  individuals 

18  receiving  such  aid  for  months  in  such  quarter. 

19  (p55)CHRONIC  RENAL  DISEASE  CONSIDERED  TO 

20  CONSTITUTE  DISABILITY 

21  Sec.  2991.  (a)  Section  201  of  this  Aot  is  amended  by 
^2    adding  at  the  end  thereof  the  following  new  proposals: 

23  ^^(e)  Notwithstanding  the  foregoing  provisions  of  the 

24  section,  every  individual  who —  . 

25  ^^(1)  has  not  attained  the  age  of  65;  -  j 
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1  ''(2)  (A)  is  fully  or  currently  insured  (as  such 

2  terms  are  defined  in  section  214  of  this  Act),  or  (B)  is 

3  entitled  to  monthly  insurance  benefits  under  title  II  of  this 

4  Act,  or  (C)  is  the  spouse  or  dependent  child  ( as  defined 

5  in  regulations)  of  an  individual  who  is  fully  or  currently 

6  insured,  or  (D)  is  the  spouse  or  dependent  child  (as 

7  defined  in  regulations)   of  an  individual  entitled  to 

8  monthly  insurance  benefits  under  title  II  of  this  Act;  and 

9  "(3)  is  medically  determined  to  have  chronic  renal 

10  disease  and  who  requires  hemodialysis  or  renal  trans- 

11  plantation  for  such  disease; 

12  shall  be  deemed  to  be  disabled  for  purposes  of  coverage  under 

13  parts  A  and  B  of  Medicare  subject  to  the  deductible  premium 

14  and  copayment  provision  of  title  XVIII. 

15  "(f)  Medicare  eligibility  on  the  basis  of  chronic  kidney 


16  failure  would  begin  with  the  sixth  month  after  the  month  of 

17  onset  of  chronic  kidney  failure  and  would  end  with  the 

18  twelfth  month  after  the  month  in  which  the  person  has  a  renal 

19  transplant. 

"(9)  The  Secretary  is  authorized  to  limit  reimbursement 

21  under  Medicare  for  kidney  transplant  and  dialysis  to  kidney 

22  disease  treatment  centers  which  meet  such  requirements  as  he 

23  may  by  regulation  prescribe:  Provided,  That  such  require- 

24  ments  must  include  at  least  requirements  for  a  minimal  utili- 

25  zdtion  rate  for  covered  procedure  and  for  a  medical  review 
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1  board  to  screen  the  appropriateness  of  patients  for  the  pro- 

2  posed  treatment  procedures.'' 

3  (bbQyDETERMINATION  (FOR  MEDICAID  PURPOSES)  OF  PER 

4  CAPITA  INCOME  OF  ALASKA  AND  HAWAII 

5  Sec.  299J.  (a)  Section  1905(h)  of  the  Social  Security 
Q  Act  is  amended  by  adding,  immediately  after  the  first  sen- 

7  tence  thereof,  the  following  new  sentence:  "The  term  'per 

8  capita  income',  as  used  in  the  preceding  sentence,  means,  in 

9  the  case  of  any  State  in  which  civilian  employees  of  the 

10  United  States  Government  receive  an  allowance  under  sec- 

11  tion  5941  of  title  5,  United  States  Code,  the  per  capita  j 

12  income  of  such  State  ( as  determined  without  regard  to  this  ■ 

13  sentence)  multiplied  by  a  fraction  the  numerator  of  which 

14  is  the  per  capita  income  of  such  State  (as  determined  with- 
in out  regard  to  this  sejitence)  and  the  denominator  of  which  is 

16  such  per  capita  income  plus  a  per  centum  thereof  equal  to  the 

17  per  centum  applicable,  for  the  period  in  which  any  promul- 

18  gation  under  this  subsection  is  being  made,  in  determining 

19  the  amount  of  the  allowance  payable  under  section  5941  of 

20  title  5,  United  States  Code,  to  Federal  employees  serving  in  \ 

i 

21  such  State."  1 

22  (b)  The  amendment  made  by  subsection  (a)  shall  be  ; 

23  applicable  to  promulgations  (under  section  1905(b)  of  the  j 

24  Social  Security  Act)  made  after  the  date  of  enactment  of  ^ 

! 

25  this  Act. 
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1  (p57^ELIMINATION  OF  COINSURANCE  PAYMENT  WITH  RE- 

2  SPECT  TO  HOME  HEALTH  SERVICES  UNDER  PART  B  OF 

3  MEDICARE 

4  Sec.  299K.  (a)  Section  1833(a)(2)   of  the  Social 

5  Security  Act  is  amended  by  striking  out  "80  percent'^  and  in- 

6  serting  in  lieu  thereof  "with  respect  to  home  health  services, 

7  100  percent,  and  with  respect  to  other  services,  80  percent.^' 

8  (b)  The  amendment  made  by  subsection  (a)  shall  ap- 

9  ply  to  services  furnished  by  home  health  agencies  in  account- 

10  ing  periods  beginning  after  December  31, 1972. 

11  (558^CERTIFICATION  OF  INTERMEDIATE  CARE  FACILITIES 

12  LOCATED  ON  AN  INDIAN  RESERVATION 

13  Sec.  299L.  Section  1905  (c)  of  the  Social  Security 

14  Act,  as  added  by  Public  Law  92-223,  is  amended  by  add- 

15  ing  after  the  penultimate  sentence  thereof  the  following: 

16  "The  term  ^intermediate  care  facility^  also  includes  any  in- 

17  stitution  which  is  located  on  an  Indian  reservation  within 

18  the  physical  boundaries  of  a  State  and  is  certified  by  the  Sec- 

19  retary  as  meeting  the  requirements  of  clauses  (2)  and  (3) 

20  of  this  subsection  and  providing  the  care  and  services  re- 

21  quired  under  clause  (1)  J' 

22  (^55d^GRANT  PROGRAM  FOR  TRAINING  NURSE S'  AIDES  AND 

23  ORDERLIES 

24  Sec.  299M.  (a)  The  Secretary  of  Health,  Education, 

25  and  Welfare  is  authorized  to  make  grants  to  public  or  non- 
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1  profit  private  agencies,  institutions,  and  organizations  to 

2  assist  them  in  conducting  (or  establishing  and  conducting) 

3  programs  for  the  training  of  staff  members  of  nursing  homes 

4  and  for  training  and  retraining  of  personnel  as  nurses'  aides 

5  or  orderlies  for  nursing  homes'  with  special  emphasis  on  in- 

6  service  training.  The  Secretary  of  Health,  Education,  and 

7  Welfare  shall  enter  into  arrangements  with  the  Secretary  of 

8  Labor  designed  to  assure  that  participants  in  the  work  incen- 

9  live  program  ( established  by  part  C  of  title  IV  of  the  Social 

10  Security  Act)  who  desire  to  work  in  nursing  homes  will  be 

11  encouraged  to  participate  in  programs  receiving  financial 

I 

12  assistance  through  grants  made  under  the  preceding  sentence. 

13  (b)  For  the  purpose  of  carrying  out  the  provisions  of 

14  this  section,  there  is  hereby  authorized  to  be  appropriated 

15  $2,500,000  for  the  fiscal  year  ending  June  30,  1973,  and 

16  $5,000,000  for  each  of  the  next  three  fiscal  years. 

17  ipQO'^LIMITATION  ON  SPEND  DOWN  REQUIREMENT  UNDER 

18  MEDICAID 

19  SEC.299N.  (a)  Section  1903(d)(1)(A)  is  amended 

20  by  inserting  immediately  before  the  period  at  the  end  thereof 

21  the  following:  "and,  in  the  case  of  any  State  which  imposes 

22  an  income  limitation  that  is  lower  than  the  applicable  income 

23  limitation  determined  under  this  paragraph,  no  payment  shall 

24  be  made  under  the  preceding  provisions  of  this  section^'. 
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1  (b)  Section  1903(d)  (1)  (B)  (i)  of  the  Social  Security 

2  Act  is  amended — 

3  (1)  by  inserting  "to  ivhichever  of  the  following  is 

4  greater:  (I)''  after  "equivalent  to",  and 

5  (2)  hy  inserting  "or  (II)  100  percent  of  the  high- 

6  est  amount  which  would  ordinarily  he  paid  to  an  in- 

7  dividual  without  any  income  or  resources,  in  the  form 

8  of  money  paymeyits,  under  the  plan  of  the  State  ap- 

9  proved  under  title  I,  X,  XIV,  XV,  or  XVI  (or,  sup- 

10  plemental  security  income  benefits  under  title  XVI  of 

11  this  Act  as  in  effect  after  December  31,  1973)  of  this 

12  Act'^  before  the  period  at  the  end  thereof. 

13  {b^VyDETERMINATlONS  AND  APPEALS 

14  Sec.  2990.  (a)  Section  1869(b)  of  the  Social  Security 

15  Act  is  amended  to  read  as  follows: 

16  "  (b)  (1)  Any  individual  dissatisfied  with  any  determina- 

17  tion  under  subsection  (a)  as  to — 

18  ''(A)  whether  he  rneets  the  conditions  of  section  226 

19  of  this  Act  or  section  103  of  the  Social  Security  Amend- 

20  ments  of  1965,  or 

21  ^'(B)  whether  he  is  eligible  to  enroll  and  has  enrolled 

22  pursuant  to  the  provisions  of  part  B  of  this  title,  or  sec- 

23  tion  1818,  or  section  1819,  or 

24  ''(C)  the  amount  of  benefits  under  part  A  (includ- 
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1,         ing  a  determination  where  such  amount  is  determined  to 

2  be  zero ) 

3  shall  be  entitled  to  a  hearing  thereon  by  the  Secretary  to  the  \ 

4  same  extent  as  is  provided  in  section  205(b)  and  to  judicial  \ 

5  review  of  the  Secretary's  final  decision  after  such  hearing 

6  as  is  provided  in  section  205  (g).  ^ 

7  ^'(2)  Notwithstanding  the  provisions  of  subparagraph  I 

8  (C)  of  paragraph  (1)  of  this  subsection,  a  hearing  shall  | 

I 

9  not  be  available  to  an  individual  by  reason  of  such  subpara-  \ 

10  graph  (C)  if  the  amount  in  controversy  is  less  than  $100; 

11  nor  shall  judicial  revieiu  be  available  to  an  individual  by  ^ 

12  reason  of  such  subparagraph  ( C)  if  the  amount  in  con-  \ 

13  troversy  is  less  than  $1,000.''  j 

14  (b)(1)  The  provisions  of  subparagraphs  (A)  and  (B)  f 

15  of  section  1869(b)  (1)  of  the  Social  Security  Act,  as  amended  j 

16  by  subsection  (a)  of  this  section,  shall  be  effective  on  the  date  \ 

17  of  enactment  of  this  Act.  \ 

18  (2)  The  provisions  of  paragraph  (2)  and  of  subpara-  \ 

i  I 

19  graph  (C)  of  paragraph  (1)  of  section  1869(b)  of  the 

20  Social  Security  Act,  as  amended  by  subsection  (a)  of  this 

21  section,  shall  be  effective  with  respect  to  any  claims  under 

22  part  A  of  title  XV 111  of  such  Act,  filed — 

23  (A)  in  or  after  the  month  in  which  this  Act  is  en- 

24  acted,  or 
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1  (B)  before  the  month  in  which  this  Act  is  enacted, 

2  but  only  if  a  civil  action  with  respect  to  a  final  decision 

3  of  the  Secretary  of  Health,  Education,  and  Welfare  on 

4  such  claim  has  not  been  commenced  under  such  section 

5  1869(b)  before  such  month. 

6  (pQ2)C0VERAGE    UNDER   MEDICARE   FOR    COAL  MINERS 

7  ENTITLED    TO   BLACK   LUNG   BENEFITS    UNDER  THE 

8  FEDERAL  COAL  MINE  HEALTH  AND  SAFETY  ACT  OF  1969 

9  Sec.  299P.  (a)  Section  1811  of  the  Social  Security  Act 

10  (as  amended  by  section  201(a)  (1)  ( A)  (2)  of  this  Act)  is 

11  further  amended — 

12  (1)  by  striking  out  "and^'  at  the  end  of  clause  (1), 

13  and 

14  (2)  by  striking  out  the  period  at  the  end  of  clause 

15  (2)  and  inserting  in  lieu  thereof  the  following:  and 

16  (3)  coal  miners  (as  defined  in  title  IV,  part  A,  section 

17  402(d)  of  the  Federal  Coal  Mine  Health  and  Safety  Act 

18  of  1969)  who  have  been  entitled  to  black  lung  benefits 

19  under  such  title  for  not  less  than  24  months,  and  who  are 

20  not  otherwise  entitled  to  hospital  insurance  benefits  under 

21  this  title:' 

22  (b)  Section  1817  of  such  Act  is  amended  by  adding  at 

23  the  end  thereof  the  following  new  subsection: 
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1  ^'(i)  There  are  authorized  to  be  appropriated  to  the 

2  Trust  Fund  established  by  this  section  from  time  to  time  such 

3  sums  as  the  Secretary  deems  necessary  for  any  fiscal  year  on 

4  account  of — 

5  (1)  payments  made  or  to  be  made  during  such  fiscal 

6  year  from  such  Trust  Fund  with  respect  to  individuals 

7  entitled  to  hospital  insurance  benefits  solely  by  reason  of 

8  entitlement  to  black  lung  benefits  under  title  IV  of  the 

9  Federal  Coal  Mine  Health  and  Safety  Act  of  1969, 

10  (2)  the  additional  administrative  expenses  resulting 

11  or  expected  to  result  therefor,  and 

12  (3)  any  loss  in  interest  to  such  Trust  Fund  result- 

13  ing  from  the  payment  of  such  amounts,  in  order  to  place 

14  such  Trust  Fund  in  the  same  position  at  the  end  of  such 

15  fiscal  year  in  which  it  would  have  been  if  such  black  lung 

16  beneficiaries  were  not  entitled  to  hospital  insurance 

17  benefits:'. 

18  (c)  Sedtion  1831  of  such  Act  (as  amended  by  section 


19  201(a)  (1)  (A)  (3)  of  this  Act)  is  further  amended  by  in- 

20  serting  after  the  words  "disabled  individuals^'  the  words 

21  including  coal  miners  entitled  to  black  lung  benefits  under 

22  title  IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act  of 

23  1969r 

24  (d)  Section  1837  of  such  Act  (after  the  new  subsections 

25  added  by  sections  206(a)  and  259(a)  of  this  Act)  is 
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1  amended  by  adding  at  the  end  thereof  the  following  new 

2  subsection: 

3  ''(i)  Enrollment  requirements  under  this  section  shall 

4  apply  to  coal  miners  entitled  to  black  lung  benefits  in  the  same 

5  way  and  under  the  same  applicable  provisions  as  are  appli- 

6  cable  to  disability  insurance  beneficiaries  under  title  II  of  this 

7  Act:'. 

8  (e)  Section  1838  of  such  Act  (as  amended  by  section 

9  201  (c)(3)(C)  of  this  Act)  is  amended  by  adding  at  the  end 

10  thereof  the  following  new  subsection: 

11  ''(e)  Coverage  period  requirements  under  this  section 

12  shall  apply  to  coal  miners  entitled  to  black  lung  benefits  in  the 

13  same  way  and  under  the  same  applicable  provisions  as  are 

14  applicable  to  disability  insurance  beneficiaries  under  title  II 

15  of  this  Act:\ 

16  (f)  Section  1839  of  such  Act  (as  amended  by  section 

17  201(c)(5)  of  this  Act)  is  amended  by  adding  at  the  end 

18  thereof  the  following  new  subsection: 

19  "(f)  Amounts  of  premiums  as  established  under  this  sec- 

20  tion  shall  apply  to  coal  miners  entitled  to  black  lung  benefits 

21  in  the  same  way  and  under  the  same  applicable  provisions 

22  as  are  applicable  to  disability  insurance  beneficiaries  under 

23  title  II  of  this  Act:' 

24  (g)  Section  1840(a)  (1)  of  such  Act  (as  amended  by 

25  section  201(c)  (6)  (A)  of  this  Act)  is  further  amended — 
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1  (^)      striking  out  "or'  after  "section  202'^  and  in- 

2  serting  a  comma  in  lieu  thereof,  and 

3  (2)  by  inserting  after  "223,''  the  following:  "or 

4  to  black  lung  benefits  paid  under  title  IV  of  the  Federal 

5  Coal  Mine  Health  and  Safety  Act  of  1969,". 

6  (h)  Section  1840  of  such  Act  ( as  amended  by  this  Act) 

7  is  further  amended  by  adding  at  the  end  thereof  the  following 

8  new  subsection: 

9  "(i)  The  Secretary  of  the  Treasury  shall,  from  time  to 


10  time,  transfer  from  the  general  funds  of  the  United  States 

11  to  the  Federal  Supplementary  Medical  Insurance  Trust 

12  Fund  the  aggregate  amount  deducted  under  subsection  (a) 

13  (1)  of  this  section  from  the  black  lung  benefits  paid  under  i 

14  title  IV  of  the  Federal  Coal  Mine  Health  and  Safety  Act  of  i 

15  1969  for  the  period  to  which  such  transfer  relates.". 

16  (i)  Section  1870  of  such  Act  (as  amended  by  sections 

17  261(a)  and  281  (a)(2)  and  (b)  of  this  Act)  is  amended 

18  by  inserting  "or  title  IV  of  the  Federal  Coal  Mine  Health 

19  and  Safety  Act  of  1969"  after  "title  II  of  this  Act"  wher- 

20  ever  it  appears  in  such  section. 

21  ^pGSyOCCUPATIONAL  THERAPY 

"22'        Sec.  299Q.  (a)  Section  1835(a)  (2)  (A)  (i)  of  the 

23  Social  Security  Act  is  amended,  by  inserting  ",  occupation," 

24  after  "physical". 

25  (b)  Section  1814(a)  (2)(D)  of  the  Social  Security  Ad  \ 

i 

26  is  amended  by  adding  ",  occupational,"  after  "physical". 

i 

i  I, 
r 
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1  (564)TITLE  ffl— ASSISTx\NCE  ¥m  MB  AGED, 

2  Kffi^©^  ATO  DISABLED 

3  BSTADLISnMENT  OP  rEOGRAM 

4  8Ee?  SOir  ¥fee  Social  Soomity  Aet  is  amended  fey  eM- 

5  iflg  at  ^  ead  thereof  fee  foUowing  aew  title : 

6  ^^TITLE  XX  ASSISTxiNCE  ¥m  ¥SM  AQ^B, 

7  BLDi^D,  A^RD  DISiVBLED 

8  ''runrosE ;  ArPEoritiATiONs 

9  ^^Seo.  200 1-.        the  purpose  ef  establishing  a  national 


10  program     provide  financial  assistance  to  needy  individuals 

11  whe  hiave  attained  age      ■©¥  are  blind  6¥  disabled,  there  aire 

12  authorized  te  fee  appropriated  sums  sufficient      carry  ettt 

13  feis  title. 

14  "basic  eligibility  for  benefits 

15  ''Sec.  2002.  Every  aged,  blind,  ef  disabled  individual 

16  who  is  determined  under  pfl#t  A  te  fe^  eligible  6ft  the  basis 

17  ef  his  income  aiid  resources  shall,  m  accordance  with  aaid 

18  subject  te  the  provisions  ef  this  tititey  fee  paid  benefits  fey  the 

19  Secretary  ef  Health,  Education,  €b&d  Welfare. 


20  'Tabt  a — Detebmination  of  Benefits 

21  "eligibilit¥  fob  an©  amount  of  benefits 

22  "Definition  ef  EUgiblc  Individual 

23  ^^Smr  3044t   (a)  (1)   Each  age4j  fefed^  er  disabled 

24  individual  whe  dees  net  have  €bft  eligible  spouse  a«4 — 

25  "  (A)  whose  income,  other  tha»  income  excluded 
H.R.  1  35 


I 

546  .  I 

1  pursuant  te  section  3012(b),  is  €bt  a  rate  ef  set  eawe  j 

2  thou —  I 

3  ^^^^  $^  fer       6  month  f«ie4  ending  ©e-  I 

4  comber  MyiO?^  j 

5  ^^^iif  fer  ^  6  month  pei4e4  ending  ' 

6  June  ^  afid  $810  fef  the  6  month  period  ending 

i 

7  December  ^  in  ^  calendar  yeaf  W^T^ 

8  "  (iii)   $810  fer  ^  6  month  period  ending 

9  June  ^  afid  $900  for  the  6  month  period  ending 

10  December       is  the  calendar  yea*  1971,  w 

11  ^^w^  $1,800  fer  the  calendar  yea*  lr97^  ^ 

12  esy  calendar  yea*  thereafter,  aad 

13  "  (B)  whose  resources,  other  ^bas  resources  es- 
eluded  pursuant  te  section  3013  (a) ,  a*e  set  more  thas 

15  $1,500, 

^"   shaft  he  as  eligible  individual  ie*  purposes 
17  1^2)  Each  aged,  blind,  e*  disabled  individual  who  h€bs 

1^   as  eligible  spouse  asd — 

"  (A)  whose  income  (together  wife  fee  income  ef 
sttdh  spouse) ,  other  fea«  income  excluded  pursuant  te 
'^^         section  3013  (b) ,  is  at  a  *ate  ef  set  more  tfeas — 

22  $1,170  fe*  the  6  month  period  ending 

23  Dceembcr^^O^ 

24  $1,170  fe*  the  6  month  p^ed  ending 
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I     1  June  ^  afi4  $1,200  fef  the  6  month  period  ending 

2  December  ^  m  the  calendar  yea^  1973,  ^ 

3  $2,100      tbe  calendoir  yea*  W?4  ^  esy 

4  ooAendoir  thereafter,  aed 

5  (B)  whose  rcaouroes  (together  with  ^be  reaources 

6  ef  stt^  spouse) ,  other  fce  resources  excluded  pursuant 

7  *e  scotion  2013  (oj)  ,       set  more  fce  $1,500, 

8  shall  fee  a»  eligible  mdividual  for  purposes  ef  this  title 

9  Amount  Benefits 

10  ''(b)  (1)  5he  benefit  under  this  ti^  fer  ae  individut^ 

11  who  djoes  not  hm^  a»  eligible  spouse  ^afi  fee  payable 

-LA/  tor    TJJJ.U    IWTWJ  l/J! 

13  (  A)  $?80  foF  the  6  month  period  endii^  I>cecm 

15  11,^         fe^  ^  Q  month  period  cndm^  #HBe  gOy 

1^  €^  $840  ley  the  6  month  period  ee^Bg  December 

1'^  is  the  eoiondar  yea*  1973, 

18  $840  foF  ^  ^^ft^th  period  eafef  Juee  80? 

19  aad  $900  fof  ^  6  month  period  onding  Decen^Cf  ^ 
ifir       Gfliend*af'  yea*  1974,  aad 

21  ii^^  $1,800  fer  edesdiaa'  yew  4^  w  aey 

22  calcndttir  yea*  thercoifter, 

23  reduced  fey  the  amount  of  income,  set  excluded  pursuant  to 

24  aoction  2012  (b) ,  of  saeh  indi\Tidual. 
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1  "  (3)  5Pbe  benefit  under  ^is  title  fe?  a»  individnal  ^ff^ 

2  b€bs  ftB  eligible  spouse  sbefl  fee  payable  €bfe  tbe  fafee  lef — 

3  '-^^  $1,170  lef  the  6  month  period  ending  ^ 

4  eembefMjiOT^ 

5  $1,170  fe¥  ^  6  month  period  ending  J«fie 

6  ^  a»d  $1,200  lef  ^  6  month  period  ending  Decern 

7  bef      is  the  calendar  yeaf  1973,  aad 

8  ^40)-  $2,100  lef  the  calendar  yew  4074  ef  asy 

9  calendar  year  thereafter, 

10  reduced  by  the  amount  el  income,  eet  excluded  pursuant 

11  te  section  2012  (b) ,  el  sttch  individual  aad  spouse. 

12  "Period  Iw  Determination  el  Benefits 

13  "(c)  (1)  Afi  individuars  eligibihty  lef  benefits  under 

14  this  title  asd  the  amount  el  9«eh  benefits  shall  be  determined  i 

15  lef  each  quarter  el  a  calendar  year.  Eligibility  Iw  a»d  the 

16  amount  el  s»eh  benefits  lef  a*iy  quarter  shall  be  redetermiaed 

17  at  sftch  time  ef  times  as  may  be  pro\dded  by  ^  Sccretar}^ 

18  sueh  redetermination  te  be  effective  prospectively. 

19  "  (2)  ¥he  Sccrctar}^  shall  by  regulation  prescribe  the 

20  oases  in  which  and  extent  te  which  the  amount  el  a  benefit 

21  under  this  titie  lef  any  quarter  shall  be  reduced  by  reason 

22  el  time  elapsed  since  the  beginning  el  such  quarter  a»d  be- 

23  lefe  ^  date  el  filing  el  the  application  Iw  the  benefit. 

24  "  (3)  5ef  purposes  el  this  subsection  as  application 
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1  ^afi  he  congidcrcd  to  hcivc  feeea  filed  6ft  tbe  fost  day  ^ 

2  the  month  m  which  k       actually  filodr 

3  ^^Spooictl  Lhmts  ^  Grosig  Income 

4  "  (d)  Scerotajy  may  preGcribc  ^  ciromnstances 

5  undci'  which,  consistently  with  #be  purposes 

6  ^  gross  income  from  a  trade  er  business  (including  farm 

7  ffig)-  will  he  considered  sufficiently  large  *e  make  €bfi 

8  vidual  inehgible  fof  benefits  under  this  title?  ¥^  purposes 

9  ef  this  subsection,  the  tetm  'gross  income*'  has  the  game 

10  meaning  as  when  used  i»  chapter  i  ei  ^  Internal  Revenue 

11  Gede^lOMr 

12  "Limitation  on  EhgibiUty  ^  Certain  Individuals 

13  ''(e)  (1)  (A)  Except  as  provided  ia  subparagraph  (B) , 

14  no  person  shall  he  aft  eligible  individual  w  eligible  spouse  foF 

15  purposes  ef  this  title  with  respeet  to  afty  month  if  throughout 

16  stteh  month  he  is  aa  inmate  ef  a  pubhc  institution. 

any  case  where  aft  ohgible  individual  er  his 

18  eligible  spouse  -{if  any)  i%  throughout  a^  months  in  a  hes- 

19  pitalj  extended  ea^e  facility,  nursing  home,  ef  intermediate 

20  ea*e  facility  receiving  payments  (with  respect  to  sueh  iftdi- 

21  vidual  er  spouse)  under  a  State  plaft  approved  under  title 

22  XIX,  the  benefit  under  t^s  titie  for  s«^  indi^Hidual  fer  sudb 

23  month  shaH  he  payable — 

24  if-(4)-  ftfe  ft  fftie  net  ift  exoess  ef  $300  f€f  yme  -(re- 

25  dueed  hy  the  amount  ef  aey  income  set  excluded  p«r- 
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1  3uant  te  gcction  3013  (b) )  m  ^  ease  ef  ae  individual 

2  wbe  4ees  aet  have  fta  eligible  gpouso ; 

3  ^^-(af     ft  fate  Bet  ia  cxceag  el  the  sBsa  ^  ^  a^K- 

4  cable  mte  gpecified  m  aubaection  (b)  (1)  aa4  ^  fate  el 

5  $300  fe¥  yeap  (reduced  by  tbe  amount  el  aay  income 

6  set  excluded  purauont  te  section  3012  (b) )  is  tfee  e€bse 

7  el  an  individual  wbe  feas  fm  eligible  spouse,  il  enfy  ene 

8  el  them  is  in  saeh  a  hospital,  hemej  er  facility  through 

9  eut  mek  menth ;  and 

10  (iii)  at  a  fate  net  in  excess  el  $600  pef  yeaf  -{fe- 
ll dticed  by  the  amount  el  any  income  net  excluded  pursu 

12  ant  te  section  2013  (b) )  in  the  ease  el  an  individual  whe 

13  has  an  eligible  spouse,  il  beth  el  them  afe  in  sueh  a  hes- 

14  pital,  home,  ef  facility  throughout  such  month. 

15  "  (2)  ^fe  person  shall  be  an  eligible  individual  ef  eligible 

16  spouse  lef  purposes  el  this  title  ily  altef  notice  te  sneh  pef- 
1'^  sen  by  the  Secretar}^  that  it  is  likely  ^at  sueh  person  is 
1^  eligible  lef  any  parents  el  the  type  enumerated  in  section 
19  3013(a)  (2)  (B)y  sneh  person  lails  within  ^  4ays  te  take 

all  appropriate  steps  te  apply  lef  an4  -(il  eligible)  ebtain  any  | 

21  sneh  pa;vTncnts. 

22  "(3)  (A)  ^  person  whe  is  an  aged,  blind,  ef  disabled 
2^  indi\^dual  solely  hf  reason  el  disability  -(as  determined  under 
24  section  3011  (a)  (3) )  shall  be  ««i  eligible  indi\^dual  er  eh- 
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1  giblc  opouGc  leF  purpogcs      ^hs        ^¥Fitb  respect  fl«y 

2  month  if  s«efe:  dioabiHty  is  detcimincd  fey  tbe  Secretary  *e  be 

3  the  reault  is  whole  ef  m  pcfffe  «f  dmg  abuse  ef  alcohol  abuse 

4  uiilegg  su^  person  is  undergoing  asy  treatmoiit  ^jftt  may  bo 

5  appropriajte  fe?  sftdb  abuse  10*  aa  institution  ef  facility  e^p- 

6  proved  fef  purposes  ef  this  paragraph  by  the  Secretary  -fso 

7  leftg  as  sueh  treatment  is  available)  a«d  demonstrates  ^at 

8  be  is  complying  with  the  tcims,  conditions,  aad  requirements 

9  ef  Stt^  treatment  aed  with  requirements  imposed  by  the 

10  Secretary  under  subparagraph  (B) . 

11  "  (B)  ¥he  Secretary  shall  provide  fe*  ^e  monitoring 

12  ^d  testing  ef  aM  iudividuals  w^  a^e  recciviug  benefits  under 

13  ^is  ti^  a«d  whe  as  a  condition  ef  sueh  benefits  a^e  required 
1^   te  be  undergoing  treatment  asdr  complying  with  the  terms, 

conditions,  aad  requirements  thereof  as  described  is  subpara 
graph  (A) ,  is  order  te  assure  s«eh  comphance  asd  te  deter 
-'^^   mine  ^ke  extent  te  which  ^te  impositios  ef  sueh  requirement 
1^    is  contributing  te  Ae  achievement  ef  the  purposes  ef  this  title? 
^Phe  Secretar^^  sfeati  annually  submit  te  the  Congress  a  faH 
asd  complete  report  e&  Ms  activities  under  this  paragraph. 

"  (C)  As  ssed  is  subparagraph  (A) ,  the  term  *drug 
abuse'  means  abuse  ef  a  controlled  substance  within  the  mean 
isg  ^  section  40^  ef  ^  Controlled  Substances  Aetj  asd  the 
^efm  ^alcohol  abuse'  means  alcohol  abuse  of  alcoholism  within 
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1  ^  mcaniBg  ef  section       ef  the  Commnmty  Mental  Health 

2  Centers  Ae*r 

3  "Suspcnaion  ef  Fa3nncnt3  te  Individuals  Who  Afe  Ontoidc 

4  the  United  States 

5  ^^-(1)-  Notwithstanding  ofiy  other  provision  ^  this 

6  individual  is  outside  the  United  States  (and  ne  person  shall 

7  he  considered  the  eligible  spouse  ef  aa  individual  for  p«f- 

8  poses  ef  this  title  with  respect  te  aay  menth  during  all  ef 

9  which  Such  person  is  outside  the  United  States) .  ¥^  p«F- 

10  poses  ef  the  preceding  sentence,  aft^  a»  individual  has  heen 

11  outside  the  United  States  fer  any  period  ef  ^  consecutive 

12  days^  he  shaU  he  treated  as  remaining  outside  the  United 

13  States  until  he  has  been  in  the  United  States  foF  a  period  ef 

14  consecutive  days. 

1^  ■^Puerto  iRico,  the  Virgin  Xslands,  lond  GfuaHft 

^"  (g)        'special  provisions  applicable  te  Puerto  Bico, 
the  Virgin  Islands,  ie^  Guam,  see  section  1108  (e) . 
1^  "income — 


1^  "Meaning  ef  Income 

20  i^^Or  2012.  -(ftf  ¥w  purposes  ef  to  title^  income 

21  means  heth  earned  income  a»4  unearned  income-^  aed — 

22  "  (1)  earned  income  means  en^^^ — 

"  (Ay-  wages  as  determined  under  section  20^ 
2*  (f)  (5)  (C)  ;  aed 
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1  (B)  fiet  camingg  hem  ocif  cmpIo^Tncnt,  fts 

2  dcfiiicd  is  section  3ii  (without  ^  application  ^ 

3  fee  see^4  aa4  tbif4  scntonccs  following  ektme  -fG}- 

4  ^  subsection  (a)  (9),  aad  tfee  last  paragraph  of 

5  subsection  -{b^  including  eamingg  fef  Gcrviceg  4e- 

6  scribed  m  paragraphs  ^{4)^  -{^  asd  -(4)-  ef  sub- 

7  section  -(e)-j  aed 

8  "  (2)  unearned  ieeeffie  means  aS  other  income, 

9  including — 

10  ^^(A)  support  -afid  maintenance  furnished  -i» 

11  cash  6f  kind;  except  feat  m  fee  ^bse  ef  afey  individ- 

12  ttal  (and  his  ohgible  spouse^  if  any)  hving  ia  another 

13  person's  household  aed  receiving  support  aed  main- 

14  tenance  m  lead  hem  such  person,  fee  dollar  amounts 

15  other\\^ise    applicable  sueh   individual  (and 

16  spouse)  as  specified  m  subsections  -(ar)-  aad  -(b)-  ^ 

17  section  3011  shall  be  reduced  by  percent  is 

18  lies      including  sseh  support  asd  maintenance  is 

19  fee  unearned  income  ef  sueh  individual  (and  spouse) 

20  ftg  otherwise  required  by  feis  subparagraph ; 

21  "  (B)  asy  payments  received  as  as  oniluity, 

22  pension,  retirement,  of  disabihty  benefit,  including 

23  veterans'  compensation  asd  pensions,  workmen^ 

24  compensation  pa;)Tnents,  old  age,  survivors,  asd  dis- 

25  ability  insurance  benefits,  railroad  retirement  annui- 
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1  ^^«s  €ffit4  pefisiee%  9«4  uBcmployniont  ingiiraiicc 

2  bcnofits ; 

3  *^(C)  prizes  aadawajds; 

4  (D)-  tfee  proceeds  ef       life  insurance  policy 

5  te  jfee  icxtcnt  =febfe  they  exceed  ^fee  amount 

6  ponded  fey  tfee  bencficifliry       purposes  ^  ^  is- 

7  surcd  individual's  last  lUness  aed  burial  $1,500, 

8  whichever  is  les&f  ^1 

9  "  (E)  i^fts  (cosh  ef  otherwise)-^  isupport  aad  ' 

10  alimony  pa3Tnents,  «fid  inheritoneesy  aad 

11  (F)  rents,  dividends,  interest,  asd  royalties. 

12  "Exclusions  Prom  Income  i 

13  "  (b)  fe  determining  the  income  lef  aa  individual  (and  j 

14  his  ehgible  spouse)  there  shaH  he  excluded — 

15  "  (1)  subject     limitatien^  -(fts  te  amount  6¥  other  j 

16  wise)  prescribed  hf  ^  Secretary,  if  Sft^  individual  j 

17  is  ft  child  whe  ISj  ftS  determined  by  ^  Secretary,  a  stu- 

18  4efit  regularly  attending  a  school,  college,  ^  university?  ! 

19  OF  a  course  of  vocational  or  technical  training  designed  j 

20  to  prepare  hina  f^  gainful  cmplo^nnent,  ^  earned  i»- 

21  come  of  s«eh  individual; 

22  "(2)  (A)  the  totai  unearned  income  of  individ 

23  «al  (and  sueh  spouse,  '4  any)  m  a  calendar  quarter  which, 

24  as  determined  m  accordance  with  criteria  prescribed  fey 

25  the  Secrctar^^,  is  received  too  infrequently  irregularly 
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t0  be  include d J  if  suoli  inoemc  se  rcocivcd  dees  set  exceed 
$60  ffi  quairter^  aad  the  *etel  (earned  income 
^  Stt^  individual  (and  suek  spouse,  if  any)  is  a  eai- 
endar  quarter  which,  as  determined  ia  accordance  with 
such  criteria,  is  received  tee  infrequently  ef  irregularly 
^  be  included,  if  su^  income  se  received  dees  net  exceed 
$80  m  stteh  quarter; 

"  (3)  (A)  if  s«^  iudividual  -{er  su^  spouse)  is 
blind  (and  has  net  attained  age  er  received  benefits 
under  this  title  -(ef  aid  under  a  State  fkb&  approved 
under  section  1003  w  1603)  fef  the  month  before  the 
month  ia  which  be  attained  etge  6#)-^  -(if  the  fet  $1,030 
pef  yeaf  -{er  proportionately  smaller  amounts  fef  shorter 
periods)  ef  earned  income  set  excluded  by  the  preceding 
paragraphs  ^  ^is  subsection,  plus  lone  half  ef  the  fe- 
maindcr  thereof,  -(ii)-  a«  amount  equal  te  aay  expenses 
reasonably  attributable  te  ^  earning  ef  any  income, 
aed  -{m^  sueh  additional  amounts  ef  ethef  income,  where 
sueh  individual  has  a  pkai  for  achieving  self  support 
approved  by  ^  Secretary,  as  may  be  ncoessary  fer  the 
fuLfiUmcnt  ef  sueh  plan, 

(B)  if  sueh  individual  -(er  s«eh  spouse)  is  dis- 
abled but  net  blind  (and  has  net  attained  age  6§7  er 
received  benefits  under  this  title  -(er  aid  under  a  State 
plan  approved  under  section  1103,  er  1603)  fw  the 
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1  month  before  ^  month  m  which  he  attained  aige 

2  -(i)-  ^  fet  $1,030  gef  yeeff  -fof  proportionately  smaller 

3  omounto  fef  shorter  periods)  ef  oomed  income  set 

4  eluded  fey  the  preceding  paragraphs  ef  this  subsection, 

5  pltts  one  half  ef  the  remainder  thereof,  e»d  -(ii)-  mek 

6  additional  amounts  ef  other  income,  whore  individ 

7  Hial  has  a  pkfi  fe¥  achieving  self  support  approved  fey 

8  ^  Secretary,  as  aaay  fee  necessary  fef  fee  fajfilbnent  ^ 

9  plan,  ^ 

10  (C)  if  istt^  individual  -(e¥  isu^  spouse)  has  ast- 

11  tained  aige      aed  is  ne*  included  under  gubparagraph 

12  -fAr)-  ^  (B)y  Ihe  &=st  $730  ^et  yea*  -(er  proportionately 

13  smaller  lamounts  fef  shorter  periods)  ef  leamcd  income 

14  net  excluded  fey  the  prec6ding  paragraphg      this  Sftfe- 

15  section,  plus  one  third  ef  the  renayamder  thereof ; 

16  "  (1)  subject  te  section  3016,  any  assistance  -{es- 

17  eept  veterans'  pensions)  which  is  based  ee  need  eed 

18  furnished  fey  asy  State  w  pohtical  subdivision  ef  a  State 

19  Federal  agency,  ef  fey  as^  private  agency  w 

20  organization  exempt  from  taxation  under  section  ^^Oi 

21  -(ar)-  ef  the  Internal  Revenue  Code      1954  €is  an  or  * 

22  ganization  described  in  section  500  (c)  -(^  er  -(4)-  ef  | 

23  sueh  Code; 

li 

24  "  (5)  a*iy  portion  ef  a«y  grant,  scholarship,  ef 

25  fellowship  received  for  use  in  paying  tfete  eest  ef  tuition 
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1  afi4  fees  la*  iafiy  educational  ■  (including  technical  ef 

2  vocational  education)  instituti^? 

3  '"(6)  home  produce  ef  su^  iudividual  -(ef  gpouae) 

4  utilized  hf       houflchold      its  mm  consumplaeftf 

5  (7)  if  se^  individual  is  a  child,  one  third  ef  any 

6  payment  fef  ^  support  received  from  an  absent  parent; 

8  "  (8)  aBy  amounts  received  foF  ^  foster  care  ef 

9  a  child  whe  id  eet  aft  eligible  individual  feat  is 

10  y^^ng  ifi  fee  same  heme  m  sueh  individual  afid 

11  placed  is  s«^  heme  hf  a  pufelie  e¥  nonprofit  private 

12  child  placement  m  child  care  agency. 

13  "  (c)  ¥€¥  provisions  relating  te  additional  disregarding 

14  ef  income,  see  section  1007  ef  ^  Seeial  Security  Amend 

15  mests  ef  1960  asd  see^i^  3016(c)  (1)  ef  ^is  Aet? 

16  "desotjboes 

l'^  "Exclusions  from  Resources 

18  "Seo.  2013.  -(a^  fe  detcrminieg  the  resources  ef  an 

1^  individual  (and  his  elifflble  spouse,  if  any)  there  shafl  fee 

20  excluded — 

21  ^Hl^  th©  home,  te  ^te  extent  ^at  its  value  dees 

22  ftet  exceed  such  amount  as  ^  Secretary  determines  te 
2^  fee  reasonable; 

24  "  (2)  household  goods  and  personal  effects,  te  ^ 
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1  extent  ^€bt  their  total  value  4ees  Btet  exceed 

2  amount  as  tfee  Scorctary  detcrmincG  to  fee  reasonable ; 

3  "  (3)  other  property  which,  €b9  determined  3S  QJC 

4  cordance  with  aad  subject  to  limitations  prescribed  fey 

5  the  Secretary,  is  so  essential  to  tfee  means  of  self  support 

6  of  suefe  individual  (and  sttch  spouse)  m  to  warrant  its 

7  exclusion ;  aad 

8  "  (1)  such  resources  of  a»  individual        is  blind 

9  or  disabled  aed  who  has  a  pla»  f«p  achieving  self  sup 

10  port  approved  fey  the  Secretar}^,  as  may  fee  necessary 

11  for  the  fulfillment  of  sueh  plan. 

12  Ift  dctcrminiag  tfee  resources  of  a©  individual  -for  eligible 

13  spouse)  an  insurance  policy  shall  fee  taken  into  account  o«fy 

14  to  the  extent  of  its  eash  surrender  value;  except  that  if  the 

15  total  face  value  of  aH  life  insurance  policies  ^  a«y  person 

16  is  $1,500  or  lessj  no  pa^  of  the  value  of  aay  sueh  pohey 
l''^    shall  fee  taken  iftto  account. 

1^  ^'Disposition  of  Resources 

1^         "  (b)    The  Secretar^^  shaU  prescribe  the  period  of 
2^   periods  of  time  mthin  which,  asd  the  manner  in  which, 
^1    various  kinds  of  property  must  fee  disposed  of  in  order  net 
to  fee  included  in  determining  an  individual's  eligibility  fof 
benefits.  Any  portion  of  the  individuaFs  benefits  paid  for 
any  sueh  period  shaH  fee  conditioned  upon  sneh  disposal; 


benefits  m       shati  -(at  the  time  ^  ^  disposal)  fee 

2  considered  overpayments  te  tbe  extent  tbey  would  set  have 

3  been  pfti4  fea4  ^  disposal  occurred  €bt  tfee  beginning  ef  ^ 

4  period  for  whieb  saeb  benefits  were  paid. 

5  ^'meaninq  op  terms 

6  ^^\ged,  Blind^      Disabled  Indi^^dual 

7  -^^SBGr  S0447  (a)  (1)  ¥eF  purposes  ef  tMs  ^ 

8  teH»  ^aged,  blind,  w  disabled  indi vidua!'  means  as  m^ 

9  \^dual  wbG — 

10  "  (A)  is  ^  years  ef  €bge  w  older,  is  blind  -fcbs  detor 

11  mined  under  paragraph  (2) ) ,  e*  is  disabled  -{as  deter 

12  mined  under  paragraph  (3) ) ,  aad 

13  (B)  is  ft  resident  ef  the  United  States,  a«d  is  either 

14  -{i)-  ft  citizen  ef  -(ii)-  ft»  ahen  lawfully  admitted  fef 

15  permanent  residence. 

16  "  (2)  A»  individual  shall  fee  considered  te  fee  blind  fef 

17  purposes  ef  this  title  '4  he  has  central  visual  aeuity  ef 

18  20/200  ef  less  m  the  better  eye  wi^  the  «se  ef  ft  correcting 

19  leftSr  Aft  eye  which  is  accompanied  fey  ft  hmitation  in  the 

20  fields  ef  vision  sueh  ^at  ^  widest  diameter  ef  the  viswai 

21  field  subtends  a«  angle  fte  greater  tha»  30  degrees  shall  fee 

22  considered  fef  purpooeo  ef  the  fifst  sentence  ef  this  subsection 

23  fts  having  ft  central  visual  acuity  ef  20/200  ef  lessr  An  ift- 

24  di^nidual  shall  ake  fee  considered  te  fee  fehnd  fer  purposes  ef 
"^5  this  title  if  he  is  fehfi4  fts  defined  under  ft  State  plan  approved 
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1  imdcr        5     XYI  as  ie  effect  prior     the  enactment  ef 

2  tfeis  oubsection  9fi4  received  M  under  stteb  pla©  -f^  the 

3  basis  ei  blindness)  fer  June  1972,  so  ie«f  as  fee  is  continu 

4  ously  blind  defined. 

5  ^'(3)  (A)  As  individual  sfeaS  be  considered  te  be  dis- 

6  abled  fer  purposes  ef  ^is        if  be  is  unable  ^  engage  m 

7  aey  substantial  gainful  activity  by  reason  ef  a«y  medieally 

8  determinaMe  physical  e?  mental  impairment  which  can  be 

9  expected  to  result  m  death      which  has  lasted  e¥  can  be 

10  expected  *e  last  fer  a  continuous  period  ef  »e4  less  #taa 

11  twelve  months  -(eFj  ie  the  ease  ef  a  child  under  the  age  ef  i8 

12  if  be  suffers  from  laey  medically  determinable  physical  e* 

13  mental  impaimient  ei  comparable  severity) .  A«  individual 

14  ^afi  atee  be  considered  te  be  disabled  h¥  purposes  ef  this 

15  ^ttle  if  he  is  permanently  aed  totally  disabled  as  defined 

16  under  a  State  ^las  approved  under  ti^  XIV     X-VI  as  m 

17  effect  prior  te       enactment  ef       sabsec^on  aed  received 

18  aid  «»de¥         pke  -(e»  the  basis  ^  disability)  f^  June 

19  1973,  se        as  he  is  continuously  €Ksablod  as  se  defined. 

20  "  (B)  ¥^  purposes  ef  subparagioph  -fA)-  (except  ^¥(4^ 

21  respect  te  a  child  under       a^  ef  4#)^  ae  individaal  ^m»S 

22  be  determined  te  be  under  a  disability  eeiy  '4  his  physical 

23  ef  mental  impairment  er  impairments  afe  ef  su^  severity 

24  that  he  is  net  eely  unable  te  de  his  pre^dous  work  b»t  cannot, 

25  considering  his  asgcj  education,  a»d  work  experience,  engage 


561 

other  kffl4  ef  substantial  gainful  work  which  exists  is 

2  ^  national  economy,  regardless  el  whether  mek  work  exists 

3  m  the  immediate  ofea  m  which  he  lives,  of  whether  a  specific 

4  jeh  vacancy  exists  ie¥  himj  e?  whether  he  would  he  hired  if  he 

5  apphed  fof  work,  purposes  ef  ^  preceding  sentonoc 

6  (with  respeet  te  aey  individual) ,  'work  which  exists  m  ^ 

7  national  economy'  means  work  which  exists  m  significant 

8  numbers  either  m  ^ke  region  where  suefe  individual  hves  ef 

9  in  several  regions  ef  ^  country. 

10  "  (C)  5^  purposes  ef  ^is  paragraph,  a  physical  er 

11  mental  impairment  is  as  impairment  thft«t  results  from  asa- 

12  tomicol,  physiological,  ef  psychological  abnormaUties  which 

13  afe  demonstrable  by  medically  acceptable  clinical  asd  labo 

14  rator}^  diagnostic  techniqucsr 

15  ^'  (D)  ¥he  Secretar^^  shall  by  regulations  prescribe  the 

16  criteria  f^  determinisg  when  services  performed  ef  cam 

17  isgs  derived  from  services  demonstrate  as  individual's  abihty 

18  te  engage  is  substantial  gainful  activity.  Notmthstanding 

19  ^  provisions  ef  subparagraph  (B)  ,■  as  individual  whose 

20  services  ef  earnings  meet  sseh  criteria,  except  fef  purposes 

21  ef  paragraph  -{4^  be  found  set  te  be  disabled. 

22  "(1)  (A)  ¥^  purposes  ef  this  titley  asy  services  fcs- 

23  dered  during  a  j^eried  ef  triai  work  -{as  defined  is  subpara 

24  graph  (B) )  by  as  individual  whe  iS  on  aged,  blind,  w  dis- 

25  abled  individual  solely  by  reason  ef  disabihty  -(as  determined 

H.E.  1  36 
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1  under  paragraph  -f8)-  ef  tbis  suboection)  sbxill  he  doomed  eet 

2  te  have  been  rendered  by  SHieh  individual  m  determining 

3  whether  Ms  diaabihty  has  'ceased  is  a  month  during  s«efe 

4  period.  As  «sed  in  this  paragraph,  the  term  'aervioos'  moans 

5  activity  which  is  performed  for  rcmimcration  or  gam  or  is 

6  determined  by  the  >Sccretar^^  te  be  of  a  type  normally  per- 

7  formed  for  remuneration  or  gain. 

8  (B)  $he  term  ^period  of  triai  work^  with  respect  to  an 

9  individual  wke  is  an  aged,  blind,  or  disabled  individual  solely 

10  by  reason  of  disabihty  -(as  determined  under  paragraph  -(^ 

11  of  this  subsection) ,  means  a  period  of  months  beginning  and 

12  ending  as  provided  in  subparagraphs  -{G)-  and  (D) . 

13  "  (C)  A  period  of  trial  work  for  any  individual  shaH 

14  begin  with  the  month  in  which  he  becomes  eUgible  for  bene 

15  fife  under  this  title  on  the  basis  ^  his  disabihty ;  b«t  no  sueh 

16  period  may  begin  for  an  individual  who  is  ehgible  for  benefits  1 
1'^  under  this  title  on  the  basis  of  a  disabihty  if  he  has  had  a  \ 

18  pre^Tious  period  of  triai  work  while  eligible  fw  benefits  on 

19  ^  basis  of  the  same  disabihty. 

20  (D)  A  period  of  trial  work  for  any  individual  shaH 

21  end  w4th  the  close  of  whichever  of  the  following  months  is 

22  the  earher : 

23  ^  ninth  month,  beginning  e&  or  after  the 

24  fifst  day  of  sneh  period,  in  which  the  indi\adual  renders 
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1  scrviGca  (whether  e?  set  mek  fflne  monthG  me  eeB- 

2  secutivc)  ;  or 

3  "  (ii)  the  month  m  which  his  disahihty  -(as  deter 

4  mined  under  paragraph  -f^  ef  ^is  suhsection)  ceafies 

5  -(as  determined  alt^  ^  application  ^  subparagraph 

6  -fArf  ef  ^tis  paragraph) . 

7  ''Ehgible  Spouse 

8  "  (b)  Eef  purposes  ef  this        the  term  ^ehgible  spouse^ 

9  means  aa  aged,  bhnd,  ef  disabled  individual  wfae  is  the  has- 

10  band  e¥  w^  ef  another  aged,  blind,  ef  feabled  individual. 

11  B  #we  aged,  blind,  of  dioablcd  individuals  a^e  husband  aad 

12  wife  as  described  Hi  ^  preceding  sentence,  eely  eae  ef  them 

13  mstf  be  a©  ^ehgiblc  individual'  within  the  meaning  ef  section 

14  2011(a). 

15  ^^Definition  ef  €m 

16  "  (c)        purposes  ef  this  ^itle^  the  term  ^child'  means 

17  afi  individual  whe  is  neither  married  sef  -(as  determined 

18  by  the  Secretary)  the  head  ef  a  household,  aad  whe  is  -ft}- 

19  under  the  age  ef  eighteen,  ef  -f2|-  under  the  age  ef  tv^^enty 

20  twe  and  -fas  determined  by  the  Secretar}^)  a  student  regu- 

21  My  attending  a  school,  college,  ef  university,  er  a  course  ef 

22  vocational  ef  technical  training  designed  te  prepare  hifia  fef 

23  gainful  employment. 

24  ''Determination  ef  Marital  Relationships 

25  ''  (d)  In  determining  whether  twe  individuals  are  hus 
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1  bond  aed  wife  fef  purposes  ef  tfeis  titley  appropriate  State 

2  kbw  oholl  fee  applied;  except  fearfe — 

3  (1)  if  ft  fiafls  aad  womain  have  feeee  detorminod 

4  te  fee  husband  aed  wife  under  section  216(h)  (1)  fe? 

5  purposes  ^  title  H  they  sbatt  fee  considered  (from  asd 

6  aftef  the  dote  ef  such  dcternunotiefl:  m  ^  date  ef  theif 

7  application  fef  benefits  under  this  title?  whichever  is 

8  late^  to  fee  husband  aad  wife  fer  purposes  ef  feis  ti^  6f 

9  ^-^-(^  if  ift  mm  aad  woman  afe  found  te  fee  holding 

10  themselves  e«t  te  the  communis  in  which  they  reside  as 

11  husband  a«d  mfe,  they  sfefbH  fee  se  considered  for  p«f- 

12  poses  ef  ^tis  title  notwithstanding  aey  lother  provision  ^ 

13  #iis  section. 

14  "United  gtfttes 

I 

15  "  (e)   ¥er  purposes  ef  title?  ^  ters^  ^United  | 

16  States',  when  used  m  a  geographical  sense,  means  ^  States  I 

17  a«d  the  District  ef  Columbia,  ^  Commonwealth  ef  Puerto  ] 

18  Rico,  the  Virgin  Islands,  aad  Guam.  j 

19  "Income  aad  Eeseurces  ef  Individuals  Other  Than  | 

20  -Ehgible  Individuals  aad  Eligible  Spouses  I' 

21  "(f)  (1)   ¥ef  purposes  ef  determiniag  ehgibihty  fe?  ' 

22  aad  the  amount  ef  benefits  fef  aay  in.di'v^dual  whe  is  married 

23  aad  whose  spouse  is  hving  with  him  ia  the  same  household 

24  fettt  is  net  aa  eligible  spouse,  sueh  individuar  s  mcoiae  and 

25  resources  shall  fee  deemed  te  include  aay  income  aad  re- 
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1  sources  ef         spouse,  whether  ef  aet  available  to  sweh 

2  individual,  eseept  te      estot  determined  fey  the  Secretary 

3  te  he  inequitable  under  the  circumstances. 

4  ^^-(^  ¥ef  purposes  ef  determining  eligibility  iee  afad  the 

5  amount  ef  benefits  fe?        individual  who  is  a  child  under 

6  age        sueh  individual's  income         resources  snail'  he 

7  deemed  to  include  oaay  income  aad  resources  ef  a  pafeat  ef 

8  sfteb  individual  -{e¥  the  ^e^se  ef  mek  a  parent)  =whe  k  ^v- 

9  mg  m  the  saaae  household  fts  sft^  individual,  whether  ef  -aet 

10  available  te  sueh  individual,  eseept  te  the  extent  determioed 

11  fey  ^  Secretary  te  fee  inequitable  under  ^  circumstanceg. 

12  '^BEH ATOLITATIpy  SEEVIOES  BLIND  A??©  DTP.  AnT.T^n 

13  INDIVID 

case  ef  afiy  blind  ef  disabled 

individual  w^e — 

16  (( ^  attained  age  ^  asd 

17  (2)  is  receiving  benefits  -{ef  with  respect  te  whom 
benefits  afepaid)  under  this  title, 

the  Secretor}^  shftH  make  provision  fef  referral  ef  su^  in- 


18 
19 


20 

dividual  te  the  appropriate  State  agency  administering  the 

21 

State  plae  fef  vocational  rehabilitation  sersaces  approved 

22 


23 
24 


under  tibe  Vocational  Rehabilitation  Aetj  afid  (except  m 
such  cases  as  he  may  determine)-  ief  a>  review  net  less  often 
^aa  quarterly  ef  sueh  iudividuars  blindness  ef  disability  aftd 
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1  bis  need  fef  aa^  utilization  el  fee  rehabilitation  Gcmccs  fficbde 

2  available  to  fet  under  stbeb  plan. 

3  ^^-(bf  E¥e^  individual  witb  respect     wbem  tbe  ^ee^e- 

4  is  required     make  provision      referral  under  subsec 

5  ^ea  -(ftr)-  sbaJi  eoeeef^  mek  rehabilitation  services  as  Buee  made 

6  available      hiift  under  the  State  plae  fotP  vocational  reha- 

7  bilitation  services  approved  ^mde¥  fee  ^cational  Rehabilita 

8  tiea  jict;  aad  fee  Secretary  is  authorized  te  pay  tefee  8tete 

9  agency  adnuniotering       supervising  fee  administration  of 

10  stteh  State  pto  the  costs  incurred  in  fee  provision  of  sweh 

11  services  to  individuals  so  referred. 

12  i'  (o)  5^o  individual  sbail  be  an  eligible  individual  o¥ 

13  eligible  spouse  fo¥  purposes  of  this  title  if  he  refuises  mthout 
good  cause  to  accept  vocational  rehabilitation  services  fof 
v\"hich  he  is  referred  under  subsection  -fa)-r 

"orTIOyAL  STATE  GUrrLEMENTATION 

^^Seo.  2016.  -{arf         eash  payments  v\^hich  a#e  made 
by  a  State  -fof  political  subdivision  thereof)  on  a  regular 
basis  to  individuals  whe  a^e  receiving  benefits  under  this  ^4e 
0¥  ^¥feo  v^^ould  but  fo¥  their  income  be  eligible  to  receive  bene 
fits  under  this  titky  as  assistance  based  on  need  in  supple 
mentation  of  sneh  benefits  -fas  determined  by  the  Secretar^^) , 

23 

shah  be  excluded  under  section  2012  (b)  (1)  in  determining 
fee  income  of  saeh  individuals  for  purposes  of  this  title  only  if 


I 

1  tfee  Secretary  aed  9«eb  State  enter  iete  a»  agreement 

2  which  satisfies  subsection  -fb)-  ea4  which  may  Cbt  ^  option  el 
J    3  ^  State  provide  ^at  the  Secretary  wiJlj  en  behalf  ef 

^    4  State  -feF  subdivision) ,  make  such  supplementary  payments 

5  te  ati  8tt^  individuals,  aad  -(8^  such  supplementary  payments 

6  ftfe  mode  te  sueh  individuals  is  oocordoncc  with  saeb 

7  agreement, 

8  (b)  Any  agreement  between  ^be  Secretory  aad  a  State 

9  entered  inte  under  subsection  -fa)-  shati  provide — 

10  "  (1)  that  is  determinisg  the  eligibility  ef  isdi- 

11  viduol  fep  supplementary^  payments  m:  the  basis  ef  his 

12  iacomc,  all  ^  provisions  ef  section  2012  (b)  will  apply, 

13  except  that  with  respect  te  asy  quarter — 

14  "  (A)  if  benefits  a^  paid  te  seeh  individual  for 

15  mfk  quarter  under  this  su^  benefits  will  set  he 

16  excluded  from  income  is  applying  paragraph  -f4}- 

17  ef  saeh  section,  asd 

18  (B)  if  se  benefits  are  paid  te  sseh  iQdi\idual 

19  f^  flseh  quarter  under  thi«  ^  roquiremont  ef 

20  ^is  paragraph  shall  set  apply  with  respect  te  9«eh 

21  iadividuol;  execpt  ^*bt  ^  supplementary  payment 

22  shall  set  he  reduced,  m:  account  ^  income  is  excess 

maximum  amount  which  sseh  individual  could 

24  have  asd  stiH  receive  sueh  a  benefit,  hy  as  amount 

25  greater  thas  sueh  excess. 
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1  afidj  '4  the  agrccmont  provides  tba*  ^  Socrctoiry  =w31j  ^  | 

I 

2  b^ftlf  ef  ^  State  -(w  politieai  oubdivision) ,  make  tfee  9«p- 

3  plcmcntary  pa^Tnents  te  indmduals  rccemng  bencfita  under  ' 

i 

4  this         sfetati  aise  pro^nde — 

5  (2)  tfeftt        pa^Tnents  wiH  be  made  (subjeet  to  t 

6  subsection  -(o}-  (2) )  to  att  individuals  residing  in  mek 

7  State  -(er  subdivision)  wbe  a^e  receiving  benefits  under  j 

i 

8  tbis  a»d 

! 

9  "  (3)  sueb:  other  rules  witb  respect  to  eligibility  fef  ' 

10  ^  amount  ef  tlte  supplementary^  payments,  a«d  suefe  p^e- 

11  cedural  ea?  other  general  administrative  provisions,  as  the 

12  Secretary^  finds  necessary  (subject  te  subsection  -fe}^)-  te 

13  achieve  efficient  aed  effective  administration  ef  be#t  the 

14  program  which  he  conducts  under  this  title  and  tiie  ep-  | 

1 

15  tional  State  supplementation.  i 

16  ^^  (c)  (1)  Ai^  State  -for  political  subdivision) ,  in  deter  1 

17  mining  the  eligibility  ei  any  individual  for  supplementary  ' 

18  payments  described  in  subsection  -(a)-^  may  disregard  up  te  | 

1 

19  $7. '50  ei  any  income  in  addition  te  other  amounts  which  it  \ 

I 

20  4s  required  ef  permitted  te  disregard  under  this  section  in  i 

21  determining  sueh  eligibility,  an4  naay  include  a  provision  te 

22  ti^bt  effect  in  ^  State's  agreement  with  #ie  Secretar^^  under  ' 

23  subsection  -(ft)-r 

24  "  (2)  Any  State  -fw  political  subdivision)  making  s«^ 

25  plcmcntary^  payments  described  in  subsection  -(a)-  may  at  its 


I 
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1  option  impose  as  a  condition  ef  eligibility  fef  mek  pa^Tnonts, 

2  aed  include  in  tfee  State's  agreement  the  Secretary 

3  under  sueb  subsection,  a  residence  requirement  which  es- 

4  eludes  individuals  ^^^^  ba¥e  resided  m  ^  State  -(ef  pohtical 

5  subdivision)  fef  less  tha«  a  minimum  period  prior  te  apph 

6  cation     such  payments. 

7  (d)  Asy  State  which  has  entered  iete  ae  agreement 

8  wi^  ^  Secretary  under  this  section  which  provides  that 

9  the  Secretary  wilij  en  behalf  ef  the  State  -fef  pohtical  sub- 

10  division) ,  make  the  supplementary  pa^nnents  te  individuals 

11  who  are  receiving  benefits  under  this  ti4le  -fof  whe  would  b«t 

12  fe*  their  income  be  ehgiblc  te  receive  sueh  benefits) ,  shall, 

13  subject  te  section  §0^  ef  the  Social  Security  Amendments  ef 
1^  1971,  at  sueh  times  and  in  sueh  installments  m  naay  be  agreed 
1^   upon  between  the  Secretary  and  sueh  State,  pay  te  the  8ee- 

retar}^  an  amount  equal  te  the  expenditures  made  by  ^ke 
•^'^   Sccretar^^  as  sueh  supplementary^  payments . 

'Tabt  B — Pbocedubal  aj?©  General  PBo^^sIoys 


19 

20 
21 
22 
23 
24 


'■-rAYMENTB  A5fB  mOOEDURES 

^TayTnent  ef  Benefits 
•^^SeO.  (u)  (1)  Benefits  under  to  ^  shah  be 

paid  a^  sueh  ^me  er  times  and  in  sueh  installments  as  wili 
best  effectuate  the  purposes  ef  tibtis  titlej  as  determined  under 
regulations  (and  may  in  a«y  ease  be  paid  less  frequently 
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1  tbaa  monthly  where  fee  amount  el  the  monthly  benefit  would 

2  net  exceed  $10) . 

3  (2)  Payments  el  fee  benefit  ef  aay  individual  may  he 

4  made  te  aey  stteh  individual  ef  te  his  eligible  spouae  -(if 

5  any)  w  partly  ^  each,  efj-  if  fee  Secretary  deems  it  appro 

6  pKftte^  te  aey  other  person  (including  ae  appropriate  public 

7  OiF  private  agency)  =whe  is  interested  i»  e?  concerned  wife 

8  the  welfare  ef  saeb  individual  -(ef  spouse) . 

9  "  (3)  ¥he  Secretary  may^  fey  Fegulation  establish  ranges 

10  ef  incomes  within  which  a  single  amount  ef  benefits  under 

11  t^  title  shail  apply. 

12  ^M-^  ^  Secretar^^ 

13  (A)  may  make,  te  any  individual  initially  apply 

14  mg  fef  benefits  under  this  title  whe  is  presumptively 

15  ehgifele  fef  Sttch  benefits  astd  whe  is  faced  wife  financial 

16  emergency,  a  eash  advance  against  sueh  benefits  is  a» 

17  amoimt  net  exceding  $100;  a»d 

18  "  (B)  mstf  pay^  benefits  under  this  title  te 

19  di^ndual  appl^^ng  fe?  s«eh  benefits  eft  the  basis  ef  dis- 

20  abilit^^  fer  a  period  ftet  oxceeding  ^  months  prior  te 

21  the  determination  ef  s«eh  individuaro  disability,  if  Sttcb 

22  individual  is  presumptively  disabled  and  is  determined 

23  te  be  otherwise  eligible  fer  sueh  benefits,  ae^  a»y  bene 

24  gts  se  paid  prior  te  Sftch  determination  shall 'm  fie  event 
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1  fee  considered  ovci'paymciitg  ter  pui'poscs  ef  subaec 

2  -(fe)^ 

3  "  (5)  Payment  ef  tfee  benefit  ef  any  individual  wfee  is 

4  a«  aged,  blind,  of  disabled  individual  solely  fey  reason  ef 

5  blindness  -(as  determined  under  section  2014  (a)  (2) )  ef  fe- 

6  ability  -(cts  determined  under  section  201  !■  (a)  (3) ) ,  afid  whe 

7  ceases  te  fee  blind  e?  te  fee  under  suefe:  disability,  sfeail  een- 

8  tinue  -{se  leag  as  suA  individual  is  e^hermse  oligiblo) 

9  through  ^  second  month  follomng  the  month  is  which 

10  sii^  blindness  ef  disability  ceases. 

11  ^^Overpa^nients  aed  TJnderpa^niients 

12  (b)  Whenever  ^  Secretary  finds  that  more  ef  less 

13  tba»  the  correct  amount  ef  benefits  has  been  paid  with  respect 

14  to  asy  mdividual,  proper  adjustment  er  recovery  slhall,  sefe- 

15  jeet  te  the  succeeding  provisions  ef  ^is  subsection;  fee  made 

16  fey  appropriate  adjttstmenta  in  future  payments  te  sueh  in- 

17  dividual  or  hy  recovery  hem  of  payment  te  sueh  individual 

18  e¥  his  eligible  spouse  -(er  fey  recovery  from  the  estate  ef 

19  cither) .  ?%e  Secretary  shall  make  sueb  provision  as  he  finds 

20  appropriate  is  the  ease  ef  pa^Tncnt  ef  more  thas  ^  eer- 

21  reet  amount  ^  benefits  ^w4fe  respect  te  as  individual  with  a 

22  view  te  avoiding  penafizing  sseb  individual  er  his  ehgible 

23  spouse  whe  was  without  fault  is  eessee^es  with  the  over 

24  payment;  if  adjustment  er  recovery  es  account  ef  saeh  over 

25  payment  is  sseh  ease  would  defeat  the  purposes  ef  .^tis  titlej 
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1  Of  fee  againot  equity  ef  good  Gonacicnco,  ef  (bccauac  ef  tfee 

2  amall  amomit  involved)  impede  offieient  ef  effective  ctdimn 

3  istra/feion  ef  tfeis  title. 

4  ^^Hearings  Review 

5  "  (c)  (1)         Secretary  shall  provide  reasonable  notice 

6  aad  opportunity       a  heariag  ^        individual  wfee  is  ef 

7  olaioiG  te  be  ae  eligible  individual  ef  eligible  Gpouae  aed  is  kt 

8  disagreement  mth  a^y  determination  under  tfeis  title 

9  respect  te  eligibility  ef  Stteb  individual  fef  benefits,  ef  tKe 
10  amount  ef  sueb  individual's  benefits,  if  s«efe  individual  fe- 
ll quests  ft  hearing  en  the  matter  is  disagreement  within  thirty 

12  days  after  notice  ^  sueb  determination  is  received. 

13  (2)  Determination  en  the  basis  ef  Sttch  hearing,  except 

14  ^  ^  extent  that  the  matter  in  disagreement  involves 

15  existence  ef  a  disabihty  (within  the  meaning  ef  section  3011  j 

16  (a)  (3) ) ,  shall  be  made  within  ninety  days  after  ^  isd* 

I 

1'^  ^^dual  requests  ^  hearing  as  provided  in  paragraph  -(ifT 

18  "  (3)         final  determination  ef  ^  Secretar^^  aftef  a 

19  heairing  under  paragraph  -(4)'  be  subject  te  judicial 

20  review  as  provided  in  section  205  (g)  te  ^  same  extent  as 

21  the  Secretar^^'s  final  determinations  under  section  205; 

22  except  ^tait  the  determination  ef  the  Secretary  after  sttch  : 

23  hearing  as  te  any  fact  shatt  be  final  and  conclusive  and  set 

24  sttbjeet  te  review  by  asy  court. 


1 
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1  'Troccdures;  Prohibition  ef  xlasigmncntsj  Representation  ef 

2  Claimants 

3  ''(d)  (1)  The  provisions  el  section        aad  subsections 

4  -(€b)-j  -(4)-7  -(^  aad  -^4)-  ef  section  30§  sMl  apply 

5  respect  te  ^is  part  te  the  same  extent  as        apply  in 

6  easeef  titleHr 

7  ''(2)  ¥e  ^  extent  ^  Seoretar^^  feds  it  wili  promote 

8  ^  achievement  ef  objoctiveg  ef  this  titibj  qualified 
.9  persons  may^  be  appointed  te  serve  m  hearing  examiners  m 

10  hearings  under  subsection  -fef  without  meeting  ^  spcci&c 

11  standards  prescribed  fer  hearing  examiners  by  er  under  sub- 

12  chapter  H  ef  chapter  ^  ef  ti^  §7  United  States  Code. 

13  (3)  ¥he  Secretary  Bfiiay  prescribe  Hilee  aed  regulations 

14  governing  the  recognition  ef  agents  ef  other  persons,  other 

15  thae  attorneys,  as  hereinafter  provided,  representing  claim 

16  afits  before  the  Secretary  under  this  ti^ey  aed  may  require 

17  ef  sueh  agents  m  other  persons,  before  being  recognized  as 

18  representatives  ef  claimants,  that  they  shaH  show  ^at  ^bey 

19  afe  ef  good  character  a»d  m  geod  repute,  possessed  ef  the 

20  necessar^^  qualifications  te  enable  them  te  render  sueh  claim 

21  afits  valuable  service,  ae4  othcr^^vasc  competent  te  ad^nise  aaad 

22  assist  sueh  claimants  m  the  presentation  ef  their  cases.  Aft 

23  attorney  is  good  standing  whe  is  admitted  te  praotioe  be- 

24  fere  ^  highest  eeuft  ef  the  State,  Territory,  District,  ef 

25  insular  possession  ef  his  residence  ef  before  the  Supreme 
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1  Court  ef  tbe  United  States     fee  inferior  Ecdcral  oourto,  eke^ 

2  fee  entitled  te  rcpreocnt  claimants  before  fee  Secretary.  ?fee 

3  Secretar}^  may,  after  due  notice  ead  opportunity  fef  hearing, 

4  auGpend  6¥  prohibit  from  further  practice  before  bim  aay  eueb 

«i 

5  pergen,-  agent,  e¥  attorney  who  refuses  to  comply  wife  fee 

6  Sccrctar^^'s  rules  a»d  regulations  ef  wfee  violates  aey  proTi 

7  ^lOft     feis  paragraph  for  which  a  penalty  is  prcocoribod.  ¥he 

8  Secretar\^  may,  by  fule  a»d  regulation,  prescribe  fee  maxi 

9  mum  fees  which  mfty  fee  charged  fw  ser\^iceG  performed  m 

10  connection  with  May  claim  before  the  Secretary  under  this 

11  feley  aed  aey  agreement  in  ^delation  el  sueh  rules  aed  regu  ' 

12  lations  shftH  fee  void.  Any  person  who  shall,  wife  intent  te 

13  defraud,  is  Sifty  maamer  willfully  aed  kno^dngly  deceive, 

14  mislead,  or  threaten  any  claimant  er  prospective  claimant 

15  e¥  beneficiary^  under  this  title  fey  word,  circular,  letter,  er 

16  advertisement,  e¥  wbe  ^iall  Imo^nngly  charge  collect 

17  directly      indirectly  any  fee  is  excess  ef  the  maximum  feej  \ 

18  er  make  any  agreement  directly      indirectly  te  charge  ef 

19  eelleet  any  fee  in  exeess  ef  the  maximum  feej  prescribed  fey 

20  the  Secretary,  shaH  fee  deemed  guilty  ef  a  misdemeanor  andj 

21  upon  conviction  thereof,  shall  for  ea;^  offense  fee  punished  fey  \ 

22  a  fine  net  exceeding  $500  er  fey  imprisonment  not  exceeding  ^ 

23  ene  year,  both. 

.    .  .  .  .  :|| 

24  ^^Applications  and  Furnishing  ef  infermation  ^ 

25  (c)  (1)  5he  8eefeta*y  shall  prescribe  sueh  require  [ 


i 
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1  mcnts  wife  rcflpcct  te  ^  ffisig  ef  applioationo,  the  suapongion 

2  6f  tcmmiation     oflsistojico,  tbe  fumishiiig  ef  othca*  4ftfeft  ftB4 

3  material,  aad  the  reporting  ef  events  aft4  changes  is  cirGum 

4  stances,  as  mstiy  he  necessary  fer  effective  an4  efficient 

5  administration  of  tfeis  title. 

6  /^(3)  In  ease  ^  tfee  failure  fey  eey  individual  *e  submit 

7  ft  report  ef  events  aed  changes  is  circumstances  relevant  te 

8  eligibility  fer  ef  amount  ^  benefits  under  this  ti^  m  required 

9  by  the  Seoretar}^  under  paragraph  -f4^  er  delay  fey  asy 

10  indi^ddual  in  submitting  gb  report  fts  m  required,  the  Secrc 

11  ta^  -(is  addition  to  takiug  asy  other  action  he  saay  consider 

12  appropriate  under  paragraph  (1) )  ahaH  rcduoc  asy  benefits 

13  which  may  subsequently  become  payable  te  individual 

14  under  this  — 

15  IS  the  ease  ef  ^  first  mek  failure  er 

16  delay, 

17  "  (B)  $§0  is  ^  ease  ef  ^  second  sueh  failure 

18  e¥  delay,  afl4 

19  "  (C)  $100  is  ^  €ftse  ^  ^  third  ef  a  subsequent 

20  such  failure  ef  delay, 

21  except  where  ^  individual  wa«  mthout  fault  w  good  oausc 

22  fef  sft^  failure  ef  delay  existed. 

23  "Fumishing  €4  Information  fey  Other  Agencies 

24  ^^-(f)-  The  heaid  ef  asy  Federal  agency  dbati  provide 

25  sueh  information  ae  the  Seoretar}^  needs  fef  purposes  ^ 

I 
I 
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1  dctcmunmg  eligibility  fef  ef  amount  ef  bcncfitg,  ef  ¥eFif3idng 

2  otbor  informati^  =wi#i  rcGpcot  thereto. 


3  ''rENALTIEG  Pe»  FBAUD 

5  (1)  knowingly  a»4  willfully  makes  6f  gcuiibcq  te  be 

6  made  aey  Mse  statement  ef  representation  ef  a  material 

7  laet  m  aey  application  fe¥  eey  benefit  under  ^is  ^tlej 

8  "  {^)  ^       fe*^  knowingly  €ffi4  mllfully  makes  ef 

9  causes  te  be  made       fafee  statement  6¥  representation 

10  ef  ft  material  laet  for  use  m  determining  rights  te 

11  sueb  benefit, 

12  "  (3)  having  knowledge  ef  ^  ooouirenoe  ef  asy 

13  event  affecting  -fAf  his  initial       continued  right  te 

14  any  sueh  benefit^      -fB)-  the  initial  ef  contiuued  right 

15  te  a*iy  such  benefit  ef  a«y  other  mdividual  is  whose 

16  behalf  he  has  applied  fe^  er  is  reoeivuig  s«^  benefit, 

17  conceals  e*  faais  te  disclose  mek  event  wife  ee  intent 

18  fraudulently  te  secure  sueh  benefit  either  is  a  greater 

19  amount  er  quantity  thas  is  due  e^  when  se  such  benefit 

20  is  authorized,  ef 

21  "  (1)  having  made  application  te  receive  asy  such 

22  benefit  fef  the  ttse  asd  benefit  ef  another  asd  having 

23  received  ity  knowingly  asd  wiUfuUy  converts  s«^  bene 

24  fit  ef  asy  paft  thereof  te  ft  use  other  thas  fw  the  use 

25  asd  benefit  ef  sseh  other  person, 
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1  sfeati  fee  f  Halty  el  a  misdemeanor  a»4  upon  conviction  thereof 

2  sfeadft  fee  fifie4  ftot  mer-e  tfeas  $iiO0O  e?  imprisoned  fe?  se^ 

3  more  ^ae  year,  ef  feefe- 

4  ''ADJViimsTPATioy 

j  5  ''Seo.  2033.  ¥fee  Secretary  eifty  make  sttefe  administra 

6  ^b¥e  other  arrangements  (including  arrangements  im  tfee 

7  determination  el  blindness  ae4  disability  under  sectioB  2011 

8  -(ar)-  -(^  ftfid  -{^  m  ^  same  manner  a*i4  subject  te  the 

9  same  oonditiona  aa  proyidcd  w^th  rospeot     disability  deter 

10  minations  uadcr  section  221)  as  may  fee  neocsisary  ep  a^ 

11  propriatc  ^  eaaf^  e«^  feig  functions  under  this  tttle? 

12  ''EtYALUATIOy  AJf©  BESEAltGn ;  ItErOItTS 

13  ^^^mr  (ft)  (1}         Seoretory         ^w44e  fe¥ 

14  oontinuing  evaluation  ef  the  program  conducted  under 
1^  tfeis  title>,  includia^  ite  cfiectivencss  in-  achieving-  ite  goals 
1^  aed  impact  e»  e^ief  related  programs.  5^  Secretary  may 
1'^  eenduct  research  regarding,  afi4  demonstrations  elj  weys  te 
■^^  improve  the  effcotiveneas  ef  ^  program  conducted  uadef  this 
•^^  title,  a»d  is  se  doing  may  waive  a«y  requirement  ep  Hmita- 

tie»  imposed  fey  w  pursuant  ^  this  title  te  ^  extent  be 
^•^   deomfi  appropriate^  The  Secretar}^  may,  fef  these  purpooes, 
oontract  fep  evaluations  ef  a»4  reoeaj-oh  regarding  suefe: 
program. 


24 


"■"(  2 )  Of  the  sums  authoriged  fey  seetie»  2001  to  fee 
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2    Oipproprifiitcd  fef  aey  fiscal  year,  fte*  more  tfefie  f 5,000,000  { 

2  sfefili  ]^  flippropiioitcd  fe?  purposes     pnragTapb  -fH^ 

3  "  (b)  ^Pfee  Sceretar}^-  ghali,  »  conducting  tiie  acti-v^tics  j 

4  provided  fof  is  subsection  -fa)  (1) ,  utilize  ^he  date  collce-  I 

5  tiefty  processing,  aed  retrieval  system  established  for  use  m  \ 
g  .  the  operation  and  administration  el  tfec  program  under  this  i 


8  "  (c)  ?ibe  Sccretar^f  sfea^  malte  an  annttal  report  to  the  | 

9  President  and  the  Congress  en  the  operation  and  adminis 

10  traction  of  the  program  under  ^jis  title^  including  ae  evalua 

11  tien  thereof  in  carrying  eut  the  purposes  ©I  '^as  title  e«:d 

12  rcoommendationis  with  pespeet  thefetor^  I 

13  eONFQBmNG    AMENDMENTS   BBLATING    TO  ^dE©  TO  | 

14  AGED,  BLIND,  OR  BiSADLED 

15  Se€t  S03t  -(a)-  5%e  heading  of  titk  X¥J  of  the  geeiai  ! 

16  Security  Aet  is  amended  to  fead:  as  follows :  ! 

17  "TITLE  S¥I  GRANTS  TO  STATES  ¥m  SER;^ 

18  IGm  TO  x\GED,  ©HN©-  OR,  DISABLED". 

19  (b)  (1)  The  fest  sentence  ef  gection  1601  ef  sueh  Aet  \ 

20  is  amended  te  read  a«  follows :  ''For  the  purpose  ef  encourag 

21  ing  eaeh  State,  as  fa*  as  practicable  wndef  the  conditions  m 

22  such  State,  te  furnish  rehabilitation  and  other  services  te 

23  help  needy  individuals  who  are  05  years  ef  age  e*  e^erj  are 

I 

24  bfedv  disabled  te  attain  e*  rct<ain  capability  fer  s^  ' 
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1  support  e¥  self  oarc,  there  is  hereby  authorized  te  he  fl/PPro 

2  priatcd  fe¥  each  fisool  yeebF  a  mm  sufficient  to  ea^^  Ottt  the 

3  ^wposes  ef  #iis  title. 

4  seeefi4  sentence  ^  section  4r60i  ef  s«eh  Ae^ 

5  is  amended  hy  striking  out    State  plans"  aad  aJl  tha^t  fel- 

6  lews  ae4  inserting  in  iie«  thereof  ^ 'State  plans  fe?  senvices 

7  ^  the  aged,  blind,  e^  disabled." 

8  -{e)-  ^^he  heading  ef  section  1602  ef  s«eh  Aet  is  aeteede^ 

9  te  ¥ead  as  follows : 

10  ''state  flans  fob  SEEVICEB  *e  ¥SS  AGEBj  BLIND,  OB 

11  disabled". 

12  (d)  (1)  Seetien  1602  (a?)-  ef  s«€h  i^-t  is  amended — 

13  -{A^  hf  strikisg  out  ai4  te  the  aged,  blind,  e? 

14  disabled,  er  fe?  aid  te  the  aged,  blind,  m  disabled  aed 

15  medical  assistance  for  the  aged"  m  the  matter  preceding 

16  paragraph  -(4^  aii4  inserting  in  heu:  thereof  services 

17  te  the  aged,  blind,  er  disabled^ 

18  -(E^  hf  striking  ottt  "with  respect  te  services"  in 

19  paragraph  -fi)-  -(*bs  amended  hf  section  522  (e)  ef  this 

20  Ae^ 

21  -(O)-  by  striking  out  paragraph  (1)  ; 

22  (D)  (i)  hf  striking  eut  "recipients  aad  other  pe^p- 

23  sefis^  ift  paragraph  (5)  (B)  and  inserting  in  heu  thereof 

24  "persons'^  and 

25  -{ii)-  by  striking  out  "providing  services  to  appli 
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...  .  .  1 

1  eaats  ftfi4  recipients"  m  sfteb  paragraph  aa4  iiiGcrting  ie 

2  lieti  thereof  '^providing  aerviccs  under  the  plan";  i| 

3  -^E^  hf  Gtriking  eat  ^'apphcantg  a*i4  recipients"  m 

4  paragraph  -f?^  a*i4  inserting  m  hctt  thereof  *^per- 

5  se»s  Qooking     receiving  scrviccB  undor  the  plaiii" ; 

6  -{^^  hf  striking  ewt  paragraph  ('8)  ; 

7  -(^f}-  hf  striking  e«t  ^%i4  or  assistance  te  ef  e»  he- 

8  hsM  ef  individuals"  m  paragraph  -{9)-  aftd  inserting  m 
,  Me.  ^  .Wees  ^  indi^dualo";  ^ 

10  (H)  (i)  fey^  striking  eat  ^^-(if  any) "  ia  paragraph 

11  -(iO>7  fl«^  i 

12  -(»)-  hy  striking  out  ^%  apph  cants  for  ef  recipients 

13  ^  a*4  er  assistance  under  fee  te  hel^  them  attain 

14  self  support  er  self  care"  in  sftch  paragraph  €«i4  insert 

15  mg  m  Jieu:  thereof  "'under  the  plan" ; 

16  -(i)-  fey  striking  ettt  paragraph  (11)  ; 

17  -(^  fey  striking  eut  assistance"  is  para 

18  graph  (13)  €fc»4  inserting  m  lieft  thereof  "'services" ; 

19  %  striking  eut  paragraphs  (Id)  aad  (15)  ; 

20  (L)  (i)  fey  striking  out  ^^ai4  w  assistance  te  eft 

21  hehfllf  ef^  in  the  matter  preeeding  suhpairagraph  -(A)-  ©f 

22  paragraph  (16)  and  inserting  in  heu  thereof  '"services 

23  te^ 

24  fey  adding  ""and"  alter  the  semicolon  at  the 

25  end      subparagraph  -(^  ef  s«eh  paragraph, 
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1  -(ffl:)-  hf  striking  e«t  ''rccipcnt  ^  years  ef  €bge 

2  eF  older"  is  subparagraph  -{O)-  ^  sweb  paragraph  aad 

3  inserting  is  lies  thereof  ^^pcrsons  receiving  services 

4  under  fee  State  pks  who  €ffe  ^  years  ef  €bge  ef  older 

5  afi4^ 

6  -fj^f  hy  striking  est  ^  including  appropriate  medi 

7  eai  treatment  €bsd  other  0*4  e¥  assistance"  is  sseh  ssb- 

8  pojagraph  (C) , 

9  -H-  fey  striking  eat  "section  4^03  (a)  ^(1)  (A)  ^ 

10  flfid  (ii) "  is  sseb  subparagraph  -(G)-  €bsd  inserting  is 

11  lieft  thereof  ^^seeties  1603  (a)  (1)  (A)  -{if  asd  -iv)^ 

12  -fvt)-  hf  striking  est  "such  rcoipicnt"  eaeh  pfejee  it 

13  appears  is  sseh  subparagraph  -{G}-  asd  inserting  is  lies 

14  thereof  "such  persons  receiving  services", 

15  (\ii)  fey  striking  est  "and"  et  fee  esd  ef  ssefe  ssb- 

16  paragraph  (0)  ,€bsd 

17  (viii)  fey  striking  est  subparagraph  -{D^  ef  sseh 

18  paragraph; 

19  (M) '  (i)  fey  striking  est  ^%id  ep  assastancc  te  eF 

20  es  behalf  ^  is  paragraph  (17)  asd  inserting  is  lies 

21  thereof  "servioeo  te^  a»4 

22  -{ii)-  fey  striking  est  tfeie  period  at  the  esd  ef 

23  pojagraph  asd  issefting  is  fees  thereof  ~  and"; 

24  -(^^  by  inscrtiug  afte^  paragraph  (17)  the  feUew- 

25  isg  sew  paragraph : 
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1  (18)  provide  tbft%      tfee  oxtont  se^viees  under 

2  tbe  ^pkfi:  ft¥e  fumiak^  fey  tbe  steS  ef  ^  ^tate  or  ieeai 

3  agency  adminiatcring  tfee  pka  in  any  political  Bubdivi- 

4  sien     ^  State,-  sneb  stalf  wili  fee  located  in  organiza  ■ 

5  tional  units  -(np  to  seefe  organizational  levels  as  ^  See- 

i 

6  rotary  may  prescribe)  wfeiefe  are  separate  and  distinct 

7  from  ^  units  mthin  snefe:  agencies  responsible  te¥  deter 

8  mining .  eligibility  fof  any  form  of  easfe  assistance  paid 

9  en  a  regularly  recurring  basis  of  fof  performing  f^E^f- 


10  functions  directly  related  thereto,  sufejeet  te  any  cxccp 

11  tions  which,  in  accordance  with  standards  prescribed  in 

12  regulations,  the  Secretar}^  niay  permit  when  fee  deems 

13  it  necessar}^  in  efder  to  ensure  the  elective  administration 

14  ef  the  plan.";  and 

15  -(O)-  fey  striking  ent  ^^the  State  plan  fe?  aid  te  the 

16  age47  blind,  e?  disabled  -(e¥  fe¥  aid  to  the  aged,  blind, 

17  OF  disabled  and  medical  assistance  foF  the  aged)  —  in  the 

18  last  sentence  and  inserting  m  hen  thereof  ^^the  State 

19  pkbn  te¥  services  to  the  aged,  blind,  ef  4isafelcd'\ 

20  -{^  Paragraphs -f^ -(^  fHr -(^ -f^ -f^^  ^ 

21  -(4^  -(4^  an4  -^4^  ef  scetion  1602  (a)  ef  as 

22  amended  fey  paragraph  -(4r)-  ^  this  subsection,  a*e  redeaig 

23  nated  as  paragraphs  -{4)-  th^eu^  "f^^^r  reapectivcly. 

24  -(^  Seetien  4^02  (b)  ef  siich  Act  is  amended — 

■  25  -{^~  -fey  spiking       %id  e¥  assistance^  in  mat- 


i 


■  i 
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preceding  paragraph  -(4-}-  €bfi4  inserting  m.  liett 
thereof  ''sQrviceia" ; 

-(^  Iby  striking  eet  paragraph  -(#)-  aed  inserting 
m  Met!:  thereof  the  following : 

"  (2)  any  residence  requirement  which  excludes 
asrf  indi^^dual  who  resides  in  the  State ;  er^  and 

-f^  hy  striking      the  last  Gcntence. 
-(^  Section  1602  (c)  ef  9«eh  Act  is  repealed. 
-(^  Section  1603  (a)  el  each  Aet  is  amended — 

-flrf  hy  striking      paragraphs  -fj-}^  -f2|7  aad  (3)  ; 

-{^  hy  redesignating  paragraph  -(4)-  as  paragraph 
-(4)7  aad — 

(A)  hy  striking  eut  ^ ^applicants  fe¥  ef  fe- 
cipients  ef  aid  65?  assistance^'  in  clause  -ft)-  ef 
Sfthparagraph  -(A)-  ef  mek  paragraph  and  inserting 
ie  lie«  thereof  "individuate  (including  applicants 
fe?  Mt^  recipients  ef  assistance  under  titie  XX)  '\ 

-(i&)-  hy  striking  eut  '^applicants  or  recipients" 
Hi  clause  -(«)-  ef  subparagraph  -(A)-  ef  sueh  para 
graph  a«d  inserting  in  heu:  thereof  "indi^Tiduals'', 

-(O)-  by  striking  eut  ^%id  e^  asisistenee  under 
the  plan''  in  clause  -(iii)-  ef  subparagraph  -(A)-  ef 
sueh  paragraph  and  inserting  in  lieu  thereof  ''assist^ 
a»ee  under  title  XX", 

-(©f  by  striking  ewt        appUconts  fef  ef  re- 
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1  cipicnts  ef  mA  e¥  cbssistaeee  under        fkt^  is 

2  subparagraph  -(^  ef  suefe  paragraph  a»d  inGcrting 

3  is  ]iett  thereof  ^  tsdividualG  under  the  pks~  asd 

4  by  Gtriking  est  ^^such  aid  er  assiGtance'^ 

5  is  subparagraph  -fB)-  ef  sseh  paragraph  asd  inserts 

6  isg  is  lies  ^e^eef  Assistance  un^e?  title  XX' \ 

7  -(B^  by  redeoignating  paragraph  -(^  as  paragraph 

8  -(5^  asd  by  striking  est  ^^paragi-aph  (1)    m  sseh  para 

9  graph  asd  inserting  is  Kes  thereof  '^paragraph 

10  -(hf  Section  1603  (b)  ef  sseh  Aet  is  amended — 

11  -fir}-  by  striking  est  paragraph  (3)  ;  as4 

12  -(3)-  by  redesignating  paragraph  -(4)-  as  paragraph 

13  -f^ 

14  -(i)-  Section  1603  (c)  ef  sseh  Aet  is  amended — 

15  -(4^  by  striking  est  "paragraph  -(4}-  ef  subsection 

16  (a)    eaeh  place  it  appears  as4  inserting  is  lies  thereof 

17  '^paragraph  -flf  ^  subsection  (a) ^ 

18  -(^  by  striking  est  "apphcants  fef  er  recipients 

19  ef  a44  te  the  aged,  blind,  ef  disabled^'  as4  inserting  m 

20  hes  thereof  "individuals'' ;  asd 

21  -{g^  by  striking  est  "paragraph         ^  sueh  sub- 

22  section"  asd  inserting  is  lies  thereof  "paragraph  -f^  ^ 

23  sseh  subsection''. 

24  -(j)-  Section  1601  (1)  ef  ssA  Act  is  amended  by  striking 

25  est  "has  been  se  changed  ^lat  it^ 
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1  Scetion  1605  el  s»efe  Aefe  is  amended      fe€b4  as 

2  leliew*T 
3 

4  *'Seo.  -1-60^  ¥^  purposes  ol  tfeis  #ie  ^eem  ^m¥^ 

5  iees  ^  ^  aged,  fefedr     di&ablcd:^  mofma  scr-^^ces  (incliid- 

6  mg  ae*  fanited  ^  tfee  services  yefcrred  ^  ift  see44eB: 

^        pFovidcd  for 

8  accdy  isdi¥i4ttafs  wfeo  fipe  ^•^  yea^  el  a;ge  e?  older,  aye  MisidT 

9  e¥  a^e  disablcdr^ 

10  -(if  References  krWy  regulatiofiq-  Ste*e  pla^iy  ef 

11  other  doeumcHt  te  asy  >provisieft  ef  XVI  el  tke  Social 

12  Security  Aefe  wfeiefe  is  redesignated  by  ^lis  seeti^  shall  te  the 

13  esteet  apprep^iebte  -(from  a«d  altep  ^he  effective  da^te  ef  the 
-'^^  amendments  made  by  this  section)  he  e«&si4e?ed  to  he  r^ 
■^^  ercnccs  te  s^ich  prevision  as  se  fedesignatcd. 

EErEAL  OP  TITLES     SEy  :MfB         OP  *SE  SeeMi 

Seer  §^  ?4tles         aad         ef  the  Social  Security 
Ae^  a^  repealed. 

rEOVISIOy  POR  BIGBEGAEDiya   OP  CEETAijj^  INOOME  Bf 
DETEEMDHNG  NEED  PGR  Ai©  TO  AGED,  DLIND7  OB 

DI8ABLED  POfi  AGSISTANOB 

23  ^  Effective  upon  the  enactment  ef  this  Aety 

24 

section  400?-  ef  the  Social  Security  Amendments  el  1969  is 

amended  by  striking  e«t  ^^and  before  Januar^^  4(^7^  aed  ift- 

26  ?> 
sorting  m  lie«  thereof  ''and  before  J«ly 


17 
18 
19 
20 
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22 
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1  ib)-  Effective  J%  smk  section  -fas 

2  amended  fey  Sttfeseetiee  -(cbf  ^  tkis  Ejection)  is  amended — 

3  -fi)-  fey  Gtriking  e«t         requirem^jfrts  imposed  fey 

4  kw  fts  a  conditio-a  of  af^FO^al  ef  a          fk»  te  p3=e- 

5  ^^4de       to  individuals  under  ti4e 

6  el  tfee  Social  Security  Act^  Mt4  iaseFting  is  liett  thereof 

7  ^^^jfee  requirements  wfei€4i  a  State  nm^t  m-set  in  order  to 

8  have  SB^lementary  f-aymente  mede  fmrnaMt  to  an 

9  afflecment  ttndef=  section  S4)i^  <^  tfee  Soml  Security 

10  Act  excluded  fe=oni  in^enie  fe^  puffH>ses  el  titie  5tX  ef 

11  mek  Act-' ; 

12  fey  striking  e«t  ^^-(a»d  tfee  flMt  sfeaM  fee  denned 

13  te  feqnke) 
-(^  fey  striking  ent         aid  f 6?  any  mentfe  aftef 

Ma^efe  4070  and  feefefe  Jnly  1972"  asid  inserting  in 


14 
15 


liett  thereof        such  a  supplementary  payment  fet  any 

18 


19 
20 
21 
22 
23 
24 
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26 


-f4)-  fey  striking  eurt  ^^tfee  aid  received  fey  him''  in 
pa#agmpfes  -fi)-  a*id  -(S^  and  inserting  in  lien  thereef 
^^tbe  supplementar}^-  pa^nnent^-j 

-f§f  fey  striking  ent  ^^*fee  State  plan'-'  in  paragraph 
-(4^  and  inserting  in  lien  thereof  ^^^Ete  State  plan  Bf- 
proved  ^^nd^  title  Ij  er  X¥4  ef  the  Seeial 

-f fey  adding  at  #ie  end  thereof  (after  and  feelow 
-f^}-)-  the  fellew4ng  new  sentence : 
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^ ^Kotwithstandtiag  ^  prcccfetg  pswisieiii?  of  tiik  section^ 
8^te  supplcmentfti^^  paymcBte  w^4e¥  agreement  «Brte 
gcction  S04#  ef  8oeial  Security  Aet  which  4©  ftot  e#ie^ 
wise  meet  ^  spe^&e  fequircmcnts  ^  Stteh  p?a¥isiess  sMi 
nevertheless  fee  deemed  to  ifieet  s»eh  rcqmrcmente  ie¥ 
fffiy  month  il  ift  eesoputrng  the  supplementary  ^ymcnt 
ef  a^  individual  receiving  moft^ly  insuranee  fecnefits 
under  title  H  ef  siidii  Aetj  e^  a»  aMiuity  e?  pension  uft^e* 
the  Eaih-oad  Seti^emeftt  Aet  ef  l-#8^  ftot  less  thaa  ef 
s«eh  feefie^  annuity,  e?  pension  is  disregarded  er  excluded 
from  inoomc  m  addition  te  a«ty  amount  which  we«ld  other 
wise  fee  so  disfeg&^ed  er  eiLcludcd.'^ 

AB^^AIj^C'EO  mOM  OAS!  TEUST  ¥^¥tB  FOft 

SbGv         -iB>}-  Section  201(g)  (1)  (A)  ef  ^ 
8er\nce  Aet  is  amended  -  • 

-f4>  fey  striking  eut  title  ftn4  title  SVIII- 

wherever  it  appears  afid  inserting  i»  lieu  thereof  -^this 
titley  title  XVIII,  ejtd  ti^ 

fey  striking  eut  ^%ests  which  should  fee  feoHie 
fey  each  ef  the  QPrust  Funds"  and  inserting  in  lieu  thereof 
^^eests  which  should  fee  borne  fey  ea^  the  Trust  iiinds 
aed  -(with  respect  te  title  XX)  fey  the  general  revenues 
^  the  United  States" ;  an4 

-(^  fey  striking  eut  ^  order  te  assure  that  ea^ 


588 

1  ef  tfee  Trust  JiHids  bears'-  aft4  inserting  m  liett  thereof 

2  ^  e^fe  to  assafe  tfeftt  -{ after  approbations  made  p«f- 

3  suant  to  section  2001,  an4  repayment  to  tfee  Trust  Funds 

4  feem  amounts  so  appropriated)  eaefe  of  ^  Trust  Funds 

5  aed  tfee  general  revenues  of  tfee  United  States  b  cars' \ 

6  (b)  (1)  8«ms  appropriated  pursuant  to  section  2001 

7  of  the  8ooiat  Security  Aet  shall  bo  utilized  from  time  to  time, 

8  in  amounts  certified  under  the  second  sentence  of  section  201- 

9  -(g)  (1)  (A)  of  Sttcfe  Aetj  to  repay  the  Trust  Funds  ief  es- 

10  penditures  made  from  s«eh  Funds  in  any  fiscal  yea*  tiade? 

11  section  201  (g)  (1)  (A)  of  mek  Aet  -(as  amended  hf  sub- 

12  section  -(a?)-  €4  this  section)  on  account  of  the  costs  of  ad- 

13  ministration  of  title  XX  of  such  Aet  -{&b  added  by  section  ^Oi 

14  eftMsAet)-v 

1^         -{2)-  If  the  Trust  Funds  have  not  theretofore  been  repaid 
■^^    for  expenditures  made  in  any  fiscal  yea*  -fas  described  in 
-^'^    paragraph  (1) )  to  the  extent  necessary  on  account  of — 
■^^  (A)  expenditures  made  from  sueh  Funds  prior  to 

the  end  of  mek  fiscal  year  to  the  extent  that  the  amount 
of  sueh  expenditures  exceeded  the  amount  of  the  e^ 
penditures  which  would  have  been  made  from  saeh 
Funds  if  subsection  -(*)-  had  not  been  enacted, 

-(B-)-  ^  additional  administrative  expenses,  if  anyj 
resulting  from  the  excess  expenditures  described  in  Sftb- 
paragraph  (.A.) ,  and 


20 
21 


23 
24 
25 
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1  -{G)-  less  m  interest  ^  s«eb  Funds  resulting 

2  from  sttefe  excess  expenditures  afi4  su^  administrative 

3  expenses, 

4  ffi  order  te  plaee  sfteb  Fund  m  the  same  pe<g^feiea  -(afe  ^ 

5  €«4  ^  sueb  fiscal  year)  as  it  would  have  hem  m  if  s«ek  es- 

6  eess  expenditures  ba4  net  been  made,  tbe  amendments  made 

7  by  subsection  -(a?)-  shall  emse  te  be  effective  at  tbe  close  ef  the 

8  fiscal  fee^  following  such  fiscal  year. 

9  -f8-)-  As  m  feis  subsection-,-  the  term  ^'Trust  Funds" 

10  has  the  meaning  given  it  m  section  201  (g)  (1)  (A)  ©f  the 

11  Social  Security  Aetr 

12  TITLE  III— SUPPLEMENTAL    SECURITY  IN- 

13  COME  FOR  THE  AGED,  BLIND,  AND  DIS- 

14  ABLED 

15  ESTABLISHMENT  OF  PROGRAM 

16  Sec.  301.  Effective  January  1,  1974,  title  XVI  of  the 

17  Social  Security  Act  is  amended  to  read  as  follows: 

18  "TITLE  XVI— SUPPLEMENTAL  SECURITY  IN- 

19  COME  FOR  THE  AGED,  BLIND,  AND  DIS- 

20  ABLED 

21  "purpose;  appropriations 

22  "Sec.  1601.  For  the  purpose  of  establishing  a  national 

23  program  to  provide  supplemental  security  income  to  indi- 
24:  viduah  who  have  attained  age  65  or  are  blind  or  disabled, 


I 
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1  there  are  authorized  to  be  appropriated  sums  sufficient  to 

2  carry  out  this  title. 

3  "basic  eligibility  for  benefits 

4  "Sec.  1602.  Every  aged,  blind,  or  disabled  individual 

5  who  is  determined  under  part  A  to  be  eligible  on  the  basis 

6  of  his  income  and  resources  shall,  in  accordance  with  and 

7  subject  to  the  provisions  of  this  title,  be  paid  benefits  by  tho 

8  Secretary  of  Health,  Education,  and  Welfare. 

9  "Part  A — Determination  of  Benefits 

10  "eligibility  for  and  amount  of  benefits 

11  "Definition  of  Eligible  Individual 

12  "Sec.  1611.  (a)(1)  Each  aged,  blind,  or  disabled  in-  j 

13  dividual  who  does  not  have  an  eligible  spouse  and — 

14  "(A)  whose  income,  other  than  income  excluded 

15  pursuant  to  section  1612'{b),  is  at  a  rate  of  not  more 

16  than  $1,560  for  the  calendar  year  1974  or  any  calen- 
l'^         dar  year  thereafter,  and 

18  ^'(B)  whose  resources,  other  than  resources  ex- 

eluded  pursuant  to  sectign  1613(a),  are  not  more  than 
20  $2,500, 

2^  shall  be  an  eligible  individual  for  purposes  of  this  title. 
22         "(2)  Each  aged,  blind,  or  disabled  individual  who  has  I 

2^  an  eligible  spouse  and —  -  ; 

24  "(A)  whose  income  (together  uith  the  income  of  i 

such  spouse),  other  than  income  excluded  pursuant  to  i 


9" 
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1  section  1612(h),  is  at  a  rate  of  not  more  than  $2,340 

2  for  the  calendar  year  1974,  or  any  calendar  year  there- 

3  after,  and 

4  *Y^J  whose  resources  (together  with  the  resources 

5  of  such  spouse),  other  than  resources  excluded  pursuant 

6  to  section  1613(a),  are  not  more  than  $2,500, 

7  shall  he  an  eligible  individual  for  purposes  of  this  title. 

8  "Amounts  of  Benefits 

9  "(h)(1)  The  benefit  under  this  title  for  an  individual 


10  who  does  not  have  an  eligible  spouse  shall  he  payable  at  the 

11  rate  of  $1,560  for  the  calendar  year  1974  and  any  calendar 

12  year  thereafter,  reduced  by  the  amount  of  income,  not  ex- 

13  eluded  pursuant  to  section  1612(b),  of  such  individual, 

14  ''(^)  The  henefit  under  this  title  for  an  individual  who 

15  has  an  eligible  spouse  shall  he  payable  at  the  rate  of  $2,340 

16  for  the  calendar  year  1974  and  any  calendar  year  thereafter, 

17  reduced  by  the  amount  of  income,  not  excluded  pursuant  to 

18  section  1612(h),  of  such  individual  and  spouse. 

19  "Period  for  Determination  of  Benefits 

20  "(c)(1)  An  individual^ s  eligihility  for  henefits  under 

21  this  title  'and  the  amount  of  such  henefits  shall  he  determined 

22  for  each  quarter  of  a  calendar  year  except  that,  if  the  initial 

23  application  for  henefits  is  filed  in  the  second  or  third  month 

24  of  a  calendar  quarter,  such  determinations  shall  he  made  for 

25  ^ach  month  in  such  quarter.  Eligibility  for  and  the  amount 

I 
I 
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1  of  such  benefits  for  any  quarter  shall  he  redetermined  at 

2  such  time  or  times  as  may  he  provided  by  the  Secretary. 

3  "(2)  For  purposes  of  this  subsection  an  application  shall 

4  he  considered  to  be  effective  as  of  the  first  day  of  the  month 

5  in  which  it  was  actually  filed. 

6  "Special  Limits  on  Gross  Income 

7  "(d)  The  Secretary  may  prescribe  the  circumstances 

8  under  which,  consistently  with  the  purposes  of  this  title, 

9  the  gross  income  from  a  trade  or  business  ( including  farm- 

10  ing)  will  be  considered  sufficiently  large  to  make  an  indi- 

11  vidual  ineligible  for  benefits  under  this  title.  For  purposes 

12  of  this  subsection,  the  term  'gross  income'  has  the  same 

13  meaning  as  when  used  in  chapter  1  of  the  Internal  Revenue 

14  Code  of  1954. 

15  ''Limitation  on  Eligibility  of  Certain  Individuals 

16  ''(e)  (1)  (A)  Except  as  provided  in  subparagraph  (B), 
1'^  no  person  shall  be  an  eligible  individual  or  eligible  spouse  for 

18  purposes  of  this  title  with  respect  to  any  month  i.f  throughout 

19  such  month  he  is  an  inmate  of  a  public  institution. 

20  "(B)  In  any  case  where  an  eligible  individual  or  his 

21  eligible  soouse  (if  any)  is,  throughout  any  month,  in  a  hos- 

22  pital,  extended  care  facility,  nursing  lome,  or  intermediate 
2^  care  facility  receiving  payments  ( wiifi  respect  to  such  indi- 
24  vidual  or  spouse)  under  a  State  plan  approved  under  title 
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1  XIX,  the  benefit  under  this  title  for  such  individual  for  such 

2  month  shall  he  'payable — 


3  *Y*V  clI  d  rate  not  in  excess  of  $300  per  year  (re- 

4  duced  by  the  amount  of  any  income  not  excluded  pur- 

5  suant  to  section  1612(h) )  in  the  case  of  an  individual 

6  who  does  not  have  an  eligible  spouse; 

7  "(a)  at  a  rate  not  in  excess  of  the  sum  of  the  applica- 
nt hie  rale  specified  in  subsection  (b)(1)  and  the  rate  of 
9  $300  per  year  (reduced  by  the  amount  of  any  income 

10  not  excluded  pursuant  to  section  1612(b))  in  the  case 

11  of  an  individual  who  has  an  eligible  spouse,  if  only  one 

12  of  them  is  in  such  a  hospital,  home,  or  facility  through- 
ly out  such  month;  and 

14  "(Hi)  at  a  rate  not  in  excess  of  $600  per  year  (re- 

15  duced  by  the  amount  of  any  income  not  excluded  pursu- 
it ant  to  section  1612(h)  )  in  the  case  of  an  individual  who 

17  has  an  eligible  spouse,  if  both  of  them  are  in  such  a  hos- 

18  pital,  home,  or  facility  throughout  such  month. 

19  ^^(2)  No  person  shall  be  an  eligible  individual  or  eligible 


20  spouse  for  purposes  of  this  title  if,  after  notice  to  such  per- 

21  son  by  the  Secretary  that  it  is  likely  that  such  person  is 

22  eligible  for  any  payments  of  the  type  enumerated  in  section 

23  1612(a)  (2)  (B ) ,  such  person  fails  within  30  days  to  take 

24  all  appropriate  steps  to  apply  for  and  (if  eligible)  obtain  any 

25  such  payments. 

H.E.  1  38 
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1  "(3)  (A)  No  person  who  is  under  the  age  of  65,  is  not 

2  blind,  and  is  medically  determined  to  be  a  drug  addict  or  an 

3  alcoholic  shall  be  an  eligible  individual  or  eligible  spouse  for 

4  purposes  of  this  title. 

5  "(B)  The  Secretary  shall  refer  to  the  State  or  appro- 

6  priate  local  agency  administering  the  plan  of  such  State  ap- 

7  proved  under  title  XV  any  individual  described  in  subpara- 

8  graph  (A)  who — 

9  'Y^V  is  applying  for  or  receiving  benefits  under  this 

10  title,  and 

11  "(ii)  would  be  eligible  for  such  benefits  but  for  the 

12  provisions  of  such  subparagraph  (A). 

13  "('^)  No  person  shall  be  an  eligible  individual  or  an 

14  eligible  spouse  for  purposes  of  this  title  if,  within  one  year 

15  immediately  preceding  his  application  for  benefits  under  this 

16  title,  he  disposed  of  property  (of  any  type)  to  a  relative  for 

17  less  than  fair  market  value,  if  the  retention  by  him  of  such 

18  property  would  have  caused  him  to  be  found  ineligible  for 

19  benefits  under  this  title. 

20  ^'Suspension  of  Payments  to  Individuals  Who  Are  Outside 

21  the  United  States 

22  ''(f)  Notwithstanding  any  other  provision  of  this  title, 

23  no  individual  shall  be  considered  an  eligible  individual  for 

24  purposes  of  this  title  for  any  month  during  all  of  which  such 
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1  individual  is  outside  the  United  States  (and  no  person  shall 

2  be  considered  the  eligible  spouse  of  an  individual  for  pur- 

3  poses  of  this  title  with  respect  to  any  month  during  all  of 

4  which  such  person  is  outside  the  United  States).  For  pur- 

5  poses  of  the  preceding  sentence,  after  an  individual  has  been 

6  outside  the  United  States  for  any  period  of  30  consecutive 

7  days,  he  shall  be  treated  as  remaining  outside  the  United 

8  States  until  he  has  been  in  the  United  States  for  a  period  of 

9  30  consecutive  days. 

10  ''Certain  Individuals  Deemed,  To  Meet  Resources  Test 

11  "(g)  In  the  case  of  any  individual  or  any  individual  and 

12  his  spouse  (as  the  case  may  be)  who  for  the  month  of  De- 
lc5  cember  1973  was  a  recipient  of  aid  or  assistance  under  a 

State  plan  approved  under  title  I,  X,  XIV,  or  XVI,  the  re- 

15  sources  of  such  individual  or  such  individual  and  his  spouse 

16  shall  be  deemed  not  to  exceed,  the  amount  specified  in  sec- 
11  tions  1611(a)  (1)  (B)  and  1611(a)  (2)  (B)  during  any 

18  period  that  the  resources  of  such  individual  or  individual  and 

19  his  spouse  ( as  the  case  may  be )  does  not  exceed  the  maxi- 

20  mum  amount  of  resources,  as  specified  in  the  State  plan 

21  (above  referred  to,  and  as  in  effect  in  October  1972)  under 

22  which  he  or  they  were  entitled  to  aid  or  assistance  for  the 

23  month  of  December  1972^ 
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1  "income 

2  "Meaning  of  Income 

3  "Sec.  1612.  (a)  For  purposes  of  this  title,  income 

4  means  both  earned  income  and  unearned  income;  and — 

5  ^^1)  earned  income  means  only — 

6  *Y^J  wages  as  determined  under  section  203 

7  (f)(5)(C);  and 

8  ^-(B)  net  earnings  from  self-employment,  as 

9  defined  in  section  211  (without  the  application  of 

10  the  second  and  third  sentences  following  subsection 

11  (a)  (10),  and  the  last  paragraph  of  subsection 

12  (a) ) ,  including  earnings  for  services  described  in 

13  paragraphs  (4),  (5),  and  (6)  of  subsection  (c); 

14  and 

15  "(2)   unearned  income  means  all  other  income, 

16  including — 

IT  "(^)  support  and  maintenance  furnished  in 

18  cash  or  kind;  except  that  in  the  case  of  any  individual 

19  ( and  his  eligible  spouse,  if  any )  living  in  another 

20  person^ s  household  and  receiving,  without  reasonable 

21  payment  therefor,  support  and  maintenance  in  kind 

22  /rom  such  person,  the  dollar  amounts  otherwise  ap- 

23  plicable  to  such  individual  ( and  spouse )  as  specified 

24  in  subsections  (a)  and  (h)  of  sectum  1611  shall  be 

25  reduced  by  33^  percent  in  lieu  of  including  such 
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X  support  and  maintenance  in  the  unearned  income  of 

2  such  individual  (and  spouse)  as  otherwise  required 

3  by  this  subparagraph; 

4  "(B)  any  payments  received  as  an  annuity, 

5  pension,  retirement,  or  disability  benefit,  including 

6  veterans'   compensation  and  pensions,  ivorkmen's 

7  compensation  payments,  old-age,  survivors,  and  dis- 

8  ability  insurance  benefits,  railroad  retirement  annui- 

9  ties  and  pensions,  and  unemployment  insurance 

10  benefits; 

11  "(C)  prizes  and  awards; 

12  "(i^)  Ihe  proceeds  of  any  life  insurance  policy 

13  to   the  extent  that   they   exceed   the   amount  ex- 

14  pended  by  the  beneficiary  for  purposes  of  the  in- 

15  sured  individual's  last  illness  and  burial  or  $1,500, 

16  whichever  is  less; 

17  "(E)  gifts  (cash  or  otherwise),  support  and 

18  alimony  payments,  and  inheritances;  and 

19  "(F")  rents,  dividends,  interest,  and  royalties. 

20  Exclusions  From  Income 

21  "(b)  In  determining  the  income  of  an  individual  (and 

22  his  eligible  spouse)  there  shall  be  excluded — 

23  "(1)  subject  to  limitations  (as  to  amount  or  other- 

24  wise)  prescribed  by  the  Secretary,  if  such  individual 

25  is  a  child  ivho  is,  as  determined  by  the  Secretary,  a  stu- 
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1  de7it  regularly  attending  a  school,  college,  or  university, 

2  or  a  course  of  vocational  or  technical  training  designed 

3  to  prepare  him  for  gainful  employment,  the  earned  in- 

4  come  of  such  individual; 

5  "(2)  the  first  $600  per  yeo.r  (or  proportionately 

6  smaller  amou7its  for  shorter  periods)  of  income  (whether 

7  earned  or  unearned)  other  than  income  which  is  paid  on 

8  the  basis  of  the  need  of  the  eligible  individual; 

9  ^'(3)  (A)  the  total  unearned  income  of  such  indiind- 

10  ual  ( and  such  spouse,  if  any)  in  a  calendar  quarter  which, 

11  as  determined  in  accordance  with  criteria  prescribed  by 

12  the  Secretary,  is  received  too  infrequently  or  irregularly 

13  to  be  included,  if  such  income  so  received  does  not  exceed 

14  $60  in  such  quarter,  and  (B)  the  total  earned  income 

15  of  such  individual  ( and  such  spouse,  if  any)  in  a  cal- 

16  endar  quarter  which,  as  determined,  in.  accordance  with 

17  such  criteria  J  is  received  too  infrequently  or  irregularly 

18  to  be  included,  if  such  income  so  received  does  not  exceed 

19  $30  in  such  quarter; 

20  "(4)  (A)  if  such  individual  (or  such  spouse)  is 

21  blind  (and  has  not  attained  age  65,  or  received  benefits 

22  under  this  title  (or  aid  under  a  State  plan  approved 

23  under  section  1002  or  1602)  for  the  month  before  the 

24  month  in  which  he  attained  age  65),  (i)  the  first  $1,020 

25  per  year  (or  proportionately  smaller  amounts  for  shorter 
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X  periods)  of  earned  income  not  excluded  by  the  preceding 

2  paragraphs  of  this  subsection,  plus  one-half  of  the  re- 

3  mainder  thereof,  (ii)  an  amount  equal  to  any  expenses 

4  reasonably  attributable  to  the  earning  of  any  income, 

5  and  ( Hi)  such  additional  amounts  of  other  income,  where 

6  such  individual  has  a  plon  for  achieving  self-support 

7  approved  by  the  Secretary,  a;^  may  be  necessary  for  the 

8  fulfdlment  of  such  plan, 

9  ^^(B)  if  such  individual  (or  such  spouse)  is  dis- 

10  abled  but  not  blind  ( and  has  not  attained  age  65,  or 

11  received  benefits  under  this  title  ( or  aid  under  a  State 

12  plan  approved  under  section  1402  or  1602)  for  the 

13  month  before  the  month  in  which  he  attained  age  65), 

14  (i)  the  first  $1,020  p^r  year  ( or  proportionately  smaller 

15  amounts  for  shorter  periods)  of  earned  income  not  ex- 

16  eluded  by  the  preceding  paragraphs  of  this  subsection, 

17  plus  one-half  of  the  remainder  thereof,  and  (ii)  such 

18  additional  amounts  of  other  income,  where  such  Individ- 

19  ual  has  a  plan  for  achieving  self-support  approved  by  the 

20  Secretary,  as  may  be  necessary  for  the  fulfillment  of  such 

21  plan,  or 

22  "(C)  if  such  individual  (or  such  spouse)  has  at- 

23  tained  age  65  and  is  not  included  under  subparagraph 

24  (A)or(B),  the  first  $1,020  per  year  (or  proportion- 

25  ately  smaller  amounts  for  shorter  periods)  of  earned 
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1  income  not  excluded  by  the  preceding  paragraphs  of  this 

2  subsection,  plus  one-half  of  the  remainder  thereof; 

3  "(^)  o.ny  amount  received  from  any  public  agency 

4  as  a  return  or  refund  of  taxes  paid  on  real  property  or 

5  on  food  purchased  by  such  individual  (or  such  spouse)  ; 

6  ^'(6)  assistance  described  in  section  1616(a)  which 

7  is  based  on  need  and  furnished  by  any  State  or  political 

8  subdivision  of  a  State; 

9  'Y'^j  ^^^?/  portion  of  any  grant,  mholarship,  or  fel- 

10  lowship  received  for  use  in  paying  the  cost  of  tuition  and 

11  fees  at  any  educational  (including  technical  or  vocational 

12  education)  institution; 

13  "(S)  home  produce  of  such  individual  {or  spouse) 

14  utilized  by  the  household  for  its  own  consumption; 

15  "(9)  ^7  ^^(^^  individual  is  a  child  one-third  of  any 

16  payment  for  his  support  received  from  an  absent  parent; 

17  and 

18  "(10)  any  amounts  received  for  the  faster  care  of 

19  a  child  who  is  not  an  eligible  individual  but  who  is 

20  living  in  the  same  home  as  such  individual  and  was 

21  placed  in  such  home  by  a  public  or  nonprofit  private 

22  child-placement  or  child-care  agency. 

23  "resources 

24  ^ ^Exclusions  From  Resources 

25  "Sec.  1613.  (a)  In  determining  the  resources  of  an 
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1  individual  (and  his  eligible  spouse,  if  any)  there  shall  he 

2  excluded — 


3  "(i)  ihe  home  (including  the  land  that  appertains 

4  thereto),  to  the  extent  that  its  value  does  not  exceed  such 
5;  amount  as  the  Secretary  determines  to  be  reasonable; 

6  "(2)   household  goods,  personal  effects,   and  an 

7  automobile,  to  the  exteiU  that  their  total  value  does  not 

8  exceed  such  amount  as  the  Secretary  determines  to  be 

9  reasonable; 

10  "(3)  other  property  which,  as  determined  in  ac- 

11  cordance  with  and  subject  to  limitations  prescribed  by 

12  the  Secretary,  is  so  essential  to  the  means  of  self-support 

13  of  such  individual  (and  such  spouse)  as  to  warrant  its 

14  exclusion; 

15  'Y^/^  ^uch  resources  of  an  individual  who  is  blind 

16  or  disabled  and  loho  has  a  plan  for  achieving  self-sup- 

17  port  approved  by  the  Secretary,  as  may  be  necessary 

18  for  the  fulfillment  of  such  plan;  and 

19  "(S)  in  the  case  of  Natives  of  Alaska,  shares  of 

20  stock  held  in  a  Regional  or  a  Village  Corporation,  dur- 

21  in'/  the  period  of  twenty  years  in  which  such  stock  is 

22  inalienable,  as  provided  in  section  7(h)  and  section  8 

23  (c)  of  the  Alaska  Native  Claims  Settlement  Act. 


24  In  determining  the  resources  of  an  individual  (or  eligible 

25  spouse)  an  insurance  policy  shall  be  taken  into  account  only 
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1  to  the  extent  of  its  cash  surrender  value;  except  that  if  the 

2  total  face  value  of  all  life  insurance  policies  on  any  person 

3  is  $1,500  or  less,  no  part  of  the  value  of  any  such  policy 

4  shall  be  tal'en  into  account. 

5  "Disposition  of  Resources 

6  "(b)  The  Secretary  shall  prescribe  the  period  or  pe- 

7  7Hods  of  time  within  which,  and  the  manner  in  which, 

8  various  kinds  of  property  must  be  disposed  of  in  order  not 

9  to  be  included  in  determining  an  individual's  eligibility  for 

10  benefits.  Any  portion  of  the  individual's  benefits  paid  for 

11  any  such  period  shall  be  conditioned  upon  such  disposal; 

12  and  any  benefits  so  paid  shall  ( at  the  time  of  the  disposal)  be 

13  considered,  overpayments  to  the  extent  they  would  not  have 

14  been  paid  had  the  disposal  occurred  at  the  beginning  of  the 

15  period,  for  which  such  benefits  were  paid. 

16  "meaning  of  terms 

17  "Aged,  Blind,  or  Disabled  Individual 

18  "Sec.  1614.  (a)(1)  For  purposes  of  this  title,  the 

19  term  'aged,  blind,  or  disabled  individual'  means  an  indi- 

20  vidua!  who — 

21  "(A)  is  65  years  of  age  or  older,  is  blind  (as  deter- 

22  mined  under  paragraph  (2) ) ,  or  is  disabled  ( as  deter- 

23  mined  under  paragraph  (3)  ) ,  and 

24  "(B)  is  a  resident  of  the  United  States,  and  is  either 

25  (i)  a  citizen  or  (ii)  an  alien  lawfidhj  admitted  for 
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1  'permanent  residence  or  otherivise  permanently  residing 

2  in  the  United  States  under  color  of  law. 

3  "(2)  An  individual  shall  he  considered  to  be  blind  for 

4  purposes  of  this  title  if  he  has  central  visual  acuity  of 

5  20/200  or  less  in  the  better  eye  with  the  use  of  a  correcting 

6  lens.  An  eye  u:hich  is  accompanied  by  a  limitation  in  the 

7  fields  of  vision  such  that  the  widest  diameter  of  the  visual 

8  field  subtends  an  angle  no  greater  than  20  degrees  shall  be 

9  considered,  for  purposes  of  the  first  sentence  of  this  subsection 

10  as  having  a  central  visual  acuity  of  20/200  or  less.  An  in- 

11  dividual  shall  also  be  considered  to  be  blind  for  purposes  of 

12  this  title  if  he  is  blind  as  defined  under  a  State  plan  approved 

13  under  title  X  or  XVI  as  in  effect  for  October  1972  and  re- 

14  ceivecl  aid  under  such  plan  (on  the  basis  of  blindness)  for 

15  December  1973,  so  long  as  he  is  continuously  bVmd  as  so 

16  defined. 

17  "(3)(A)  An  indiindual  shall  be  considered  to  be  dis- 

18  abled  for  purposes  of  this  title  if  he  is  18  years  of  age  or 

19  older  and  unable  to  engage  in  any  substantial  gainful  activity 

20  hy  reason  of  any  medically  determinable  physical  or  mental 

21  impairment  which  can  be  expected  to  result  in  death  or  which 

22  has  lasted  or  can  be  expected  to  last  for  a  continuous  period 

23  of  not  less  than  twelve  months.  An  individual  shall  also  be 

24  considered  to  be  disabled  for  purposes  of  this  title  if  he  is 

25  permanently  a.nd  totally  disabled  as  defined  under  a  State 
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1  plan  approved  under  title  XIV  or  XVI  as  in  effect  for 

2  October  1972  and  received  aid  under  such  plan  (on  the 

3  basis  of  disability)  for  December  197 S,  so  long  as  he  is 

4  continuously  disabled  as  so  defined. 

5  "(B)  For  purposes  of  subparagraph  (A),  an  individ- 

6  ual  shall  be  determined  to  be  under  a  disability  only  if  his 

7  physical  or  mental  impairment  or  impairments  are  of  such 

8  severity  that  he  is  not  only  unable  to  do  his  previous  work 

9  but  cannot,  considering  his  age,  education,  and  work  expe- 

10  rience,  engage  in  any  other  kind  of  substantial  gainful  work 

11  which  exists  in  the  national  economy,  regardless  of  whether 

12  such  work  exists  in  the  immediate  area  in  which  he  lives,  or 

13  whether  a  specific  job  vacancy  exists  for  him,  or  whether  he 

14  would  he  hired  if  he  applied  for  work.  For  purposes  of  the 

15  preceding  sentence  (with  respect  to  any  individual),  'work 

16  which  exists  in  the  national  economy   means  work  which 

17  exists  in  significant  numbers  either  in  the  region  ivhere  such 

18  individual  lives  or  in  several  regions  of  the  country. 

19  ^^(C)  For  purposes  of  this  paragraph,  a  physical  or 

20  mental  impairment  is  an  impairment  that  results  from  ana- 

21  tomical,  physiological,  or  psychological  abnormalities  which 

22  are  demonstrable  by  medically  acceptable  clinical  and  labo- 

23  ratory  diagnostic  techniques. 

24  "f-^j  Secreto.ry  shall  by  regulations  prescribe  the 

25  criteria  for  determining  when  services  performed  or  earn- 
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1  ings  derived  from  services  demonstrate  an  individual s  ability 

2  to  engage  in  substantial  gainful  activity.  Notwithstanding 

3  the  provisions  of  subparagraph  (B),  an  individual  whose 

4  services  or  earnings  meet  such  criteria,  except  for  purposes 

5  of  paragraph  (4),  shall  be  found  not  to  be  disabled. 

6  "(4)  (A)  For  purposes  of  this  title,  any  services  ren- 

7  dered  during  a  period  of  trial  work  ( as  defined  in  subpara- 

8  graph  (B))  by  an  individual  who  is  an  aged,  blind,  or  dis- 

9  abled  individual  solely  by  reason  of  disability  ( as  determined 

10  under  paragraph  (3)  of  this  subsection)  shall  be  deemed  not 

11  to  have  been  rendered  by  such  individual  in  determining 

12  whether  his  disability  has  ceased  in  a  month  during  such 

13  period.  As  used  in  this  paragraph,  the  term  'services^  means 

14  activity  which  is  performed  for  remuneration  or  gain  or  is 

15  determined  by  the  Secretary  to  be  of  a  type  normally 

16  performed  for  remuneration  or  gain. 

17  ^'(B)  The  term  'period  of  trial  work\  with  respect  to 

18  an  individual  who  is  an  aged,  blind,  or  disabled  individual 

19  solely  by  reason  of  disability  ( as  determined  under  para- 

20  graph  (3)  of  this  subsection) ,  means  a  period  of  months 

21  beginning  and  ending  as  provided  in  subparagraphs  (C) 

22  and  (D). 

23  ''(C)  A  period  of  trial  work  for  any  individual  shall 

24  begin  with  the  month  in  which  he  becomes  eligible  for  benefits 
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1  under  this  tifle  on  the  basis  of  his  disahility;  hut  no  such 

2  period  may  begin  for  an  individual  who  is  eligible  for  benefits 

3  under  this  title  on  the  basis  of  a  disability  if  he  has  had  a 

4  previous  period  of  trial  work  while  eligible  for  benefits  on 

5  the  basis  of  the  same  disability. 

6  ''(D)  A  period  of  trial  ivork  for  any  individual  shall 

7  end  with  the  close  of  whichever  of  the  following  montlis  is  the 

8  earlier: 

9  "'(i)  the  ninth,  month,  beginning  on  or  after  the 

10  fii^st  day  of  such  period,  in  which  the  individual  renders 

11  services  (whether  or  not  such  nine  months  are  comecu- 

12  live);  or 

13  '^(ii)  ihe  month  in  which  his  disability  (as  deter- 

14  mined  under  paragraph  (3)  of  this  subsection)  ceases 

15  (as  determined  after  the  application  of  subparagraph 

16  (A)  of  this  paragraph ) . 
1'^  ,  ''Eligible  Spouse 
18         "(J))  Jj'or  purposes  of  this  title,  the  term  'eligible  spouse' 
1^   means  an  aged,  blind,  or  disabled  individual  who  is  the  hus- 

band  or  wife  of  another  aged,  blind,  or  disabled  individual 
and  who  has  not  been  living  apart  from  such  other  aged, 
blind,  or  disabled  individual  for  more  than  six  months. 
If  two  aged,  blind,  or  disabled  individuals  are  husband  and 
wife  as  described  in  the  preceding  sentence,  only  one  of  them 
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1  may  be  cm  'eligible  indimduaV  within  the  meaning  of  section 

2  1611(a). 

3  ^'Definition  of  Child 

4  'Y^j  For  purposes  of  this  title,  the  term  'child'  means 

5  an  individual  ivho  is  neither  married  nor  (as  determined 

6  by  the  Secretary)  the  head  of  a  household,  and  who  is  (1) 

7  under  the  age  of  eighteen,  or  (2)  under  the  age  of  twenty- 

8  one  and  ( as  determined  by  the  Secretary )  a  student  regu- 

9  larly  attending  a  school,  college,  or  university,  or  a  course  of 

10  vocational  or  technical  training  designed  to  prepare  him  for 

11  gainful  employment. 


12  "Determination  of  Marital  Relationships 

13  "(d)  In  determining  whether  two  individuals  are  hus- 

14  band,  and  wife  for  purposes  of  this  title,  appropriate  State 

15  law  shall  be  applied;  except  that — 

16  "(1)  if  a  man  and  woman  have  been  determined 

17  to  be  husband  and  wife  under  section  216(h)(1)  for 

18  purposes  of  title  II  they  shall  be  considered  ( from  and 

19  after  the  date  of  such  determination  or  the  date  of  their 

20  application  for  benefits  under  this  title,  whichever  is 

21  later )  to  be  husband  and  wife  for  purposes  of  this  title,  or 

22  "  (2)  if  a  man  and  woman  are  found  to  be  holding 

23  themselves  out  to  the  community  in  which  they  reside  as 

24  husband  and  wife,  they  shall  be  so  considered  for  pur- 
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1  poses  of  this  title  notwithstanding  any  other  provision  of 

2  this  section. 

3  ^'United  States 

4  "(e)  For  purposes  of  this  title,  the  term  'United  States\ 

5  when  used  in  a  geographical  sense,  means  the  SO  States  and 

6  the  District  of  Columbia. 

7  "Income  and  Eesources  of  Individuals  Other  Than 

8  Eligible  Individuals  and  Eligible  Spouses 

9  "(f)(1)  For  purposes  of  determining  eligibility  for 


10  and  the  amount  of  benefits  for  any  individual  who  is  married 

11  and  whose  spouse  is  living  ivith  him  in  the  same  household 

12  but  is  not  an  eligible  spouse,  such  individuaVs  income  and 

13  resources  shall  be  deemed  to  include  any  income  and  re- 

14  sources  of  such  spouse,  whether  or  not  available  to  such 

15  individual,  except  to  the  extent  determined  by  the  Secretary 

16  to  be  inequitable  under  the  circumstances. 

17  ^U^)  For  purposes  of  determining  eligibility  for  and  the 

18  amount  of  benefits  for  any  individual  who  is  a  child  under 

19  age  21,  such  individual's  income  and  resources  shall  be 

20  deemed  to  include  any  income  and  resources  of  a  parent  of 

21  such  individual  (or  the  spouse  of  such  a  parent)  who  is  liv- 

22  ing  in  the  same  household  as  such  individual,  whether  or  not 

23  available  to  such  individual,  except  to  the  extent  determined 

24  by  the  Secretary  to  be  inequitable  under  the  circumstances. 
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2  ''rehabilitation  services  for  blind  and  disabled 

2  individuals 

3  "Sec.  1615.  (a)  In  the  case  of  any  blind  or  disabled- 

4  individual  luho — 

5  "(^)  ^CL8  not  attained  age  65,  and 

6  "(2)  is  receiving  benefits  (or  with  respect  to  whom 

7  benefits  are  paid)  under  this  title, 

8  the  Secretary  shall  make  provision  for  referral  of  such  in- 

9  dividual  to  the  appropriate  State  agency  administering  the 

10  State  plan  for  vocational  rehabilitation  services  approved 

11  under  the  Vocational  Rehabilitation  Act,  and  ( except  in 

12  such  cases  as  he  may  determine)  for  a  review  not  less  often 

13  than  quarterly  of  such  individual^ s  blindness  or  disability  and 

14  his  need  for  and  utilization  of  the  rehabilitation  services  made 

15  available  to  him  under  such  plan. 

16  ^U^)  Every  individual  with  respect  to  luhom  the  Secre- 

17  tary  is  required  to  make  provision  for  referral  under  subsec- 

18  tion  (a)  shall  accept  such  rehabilitation  services  as  are  made 

19  available  to  him  under  the  State  plan  for  vocational  reha- 

20  bilitation  services  approved  under  the  Vocational  Rehabilita- 

21  tion  Act;  and  the  Secretary  is  authorized  to  pay  to  the  State 

22  agency  administering  or  supervising  the  administration  of 

23  such  State  plan  the  costs  incurred  in  the  provision  of  such 

24  services     individuals  so  referred. 


H.R.  1  39 
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1  ''(c)  No  individual  shall  be  an  eligible  individual  or 

2  eligible  spouse  for  purposes  of  this  title  if  he  refuses  without 

3  good  cause  to  accept  vocational  rehabilitation  services  for 

4  which  he  is  referred  under  subsection  (a). 

5  "optional  state  supplementation 

6  "Sec.  1616.  (a)  Any  cash  payments  which  are  made 

7  by  a  State  (or  political  subdivision  thereof)  on  a  regular 

8  basis  to  individuals  who  are  receiving  benefits  under  this  title 

9  or  who  would  but  for  their  income  be  eligible  to  receive  bene- 

10  fits  under  this  title,  as  assistance  based  on  need  in  supple- 

11  mentation  of  such  benefits  (as  determined  by  the  Secretary), 

12  shall  be  excluded  under  section  1612(b)  (6)  in  determining 

13  the  income  of  such  individuals  for  purposes  of  this  title  and 

14  the  Secretary  and  such  State  may  enter  into  an  agreement 

15  which  satisfies  subsection  (b)  under  which  the  Secretary  will, 

16  on  behalf  of  such  State  (or  subdivision),  make  such  supple- 

17  mentary  payments  to  all  such  individuals, 

18  "(b)  Any  agreement  between  the  Secretary  and  a  State 

19  entered  into  under  subsection  (a)  shall  provide — 

20  ''(1)  that  such  payments  will  be  made  (subject  to 

21  subsection  (c))  to  all  individuals  residing  in  such  State 

22  ( or  subdivision )  who  are  receiving  benefits  under  this 

23  title,  and 

24  ''(2)  such  other  rules  with  respect  to  eligibility  for 
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1  or  amount  of  the  supplementary  payments,  and  such 

2  procedural  or  other  general  administrative  provisions, 

3  as  the  Secretary  finds  necessary  (subject  to  subsection 

4  (c) )  to  achieve  efficient  and  effective  administration  of 

5  both  the  program  which  he  conducts  under  this  title  and 

6  the  optional  State  supplementation. 

7  "(^)  State    (or  political  subdivision)  making 

8  supplementary  payments  described  in  subsection  (a)  may  at 

9  its  option  impose  as  a  condition  of  eligibility  for  such  pay- 

10  ments,  and  include  in  the  Staters  agreement  with  the  Secretary 

11  under  such  subsection,  a  residence  requirement  which  ex- 

12  eludes  individuals  tvho  have  resided  in  the  State  ( or  political 

13  subdivision)  for  less  than  a  minimum  period  prior  to  appli- 

14  cation  for  such  payments. 

15  ^^(d)  Any  State  which  has  entered  into  an  agreement 

16  with  the  Secretary  under  this  section  which  provides  that 

17  the  Secretary  will,  on  behalf  of  the  State  (or  political  sub- 

18  division),  make  the  supplementary  payments  to  individuals 

19  who  are  receiving  benefits  under  this  title  ( or  who  would  but 

20  for  their  income  be  eligible  to  receive  such  benefits),  shall, 

21  at  such  times  and  in  such  installments  as  may  be  agreed 

22  upon  between  the  Secretary  and  such  State,  pay  to  the  Sec- 

23  retary  an  amount  equal  to  the  expenditures  made  by  the 

24  Secretary  as  such  supplementary  payments. 
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1  "Part  B — Procedural  and  General  Provisions 

2  "payments  and  procedures 

3  "Payment  of  Benefits 

4  "Sec.  1631.  (a)(1)  Benefits  under  this  title  shall  be 

5  paid  at  such  time  or  times  and  in  such  installments  as  will 

6  best  effectuate  the  purposes  of  this  title,  as  determined  under 

7  regulations  (and  may  in  any  case  be  paid  less  frequently 

8  than  monthly  where  the  amount  of  the  monthly  benefit  would 

9  not  exceed  $10) . 

10  "(2)  Payments  of  the  benefit  of  any  individual  may  be 

11  made  to  any  such  individual  or  to  his  eligible  spouse  (if 

12  any)  or  partly  to  each,  or,  if  the  Secretary  deems  it  appro- 

13  priate  to  any  other  person  (including  an  appropriate  public 

14  or  private  agency)  who  is  interested  in  or  concerned  with 

15  the  welfare  of  such  individual  ( or  spouse) . 

16  "(3)  The  Secretary  may  by  regulation  establish  ranges 
1'^  of  incomes  within  which  a  single  amount  of  benefits  under 

18  this  title  shall  apply. 

19  ''(4)  The  Secretary— 

20  "(A)  may  make  to  any  individual  initially  apply- 

21  ing  for  benefits  under  this  title  who  is  presumptively 

22  eligible  for  such  benefits  and  who  is  faced  with  financial 

23  emergency  a  cash  advance  against  such  benefits  in  an 

24  amount  not  exceeding  $100;  and 
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1  "(B)  may  pay  benefits  under  this  title  to  an  in- 

2  dividual  applying  for  such  benefits  on  the  basis  of  dis- 

3  ability  for  a  period  not  exceeding  3  months  prior  to 

4  the  determination  of  such  individual's  disability,  if  such 

5  individual  is  presumptively  disabled  and  is  determined 

6  to  be  otherwise  eligible  for  such  benefits,  and  any  benefits 

7  so  paid  prior  to  such  determination  shall  in  no  event 

8  be  considered  overpayments  for  purposes  of  subsec- 

9  tion  (b). 

10  "(5)  Payment  of  the  benefit  of  any  individual  who  is 

11  an  aged,  blind,  or  disabled  individual  solely  by  reason  of 

12  blindness  ( as  determined  under  section  1614(a)  (2) )  or  dis- 

13  ability  (as  determined  under  section  1614(a)  (3) ) ,  and  who 

14  censps  to  he  blind  or  to  be  under  such  disability,  shall  continue 

15  (so  long  as  such  individual  is  otherwise  eligible)  through  the 

16  second  month  following  the  month  in  which  such  blindness 

17  or  disability  ceases. 

18  '^Overpayments  and -Underpayments 

19  ''(b)  Whenever  the  Secretary  finds  that  more  or  less 

20  than  the  correct  amount  of  benefits  has  been  paid  with  respect 

21  to  any  individual,  proper  adjustment  or  recovery  shall,  sub- 

22  ject  to  the  succeeding  provisions  of  this  subsection,  be  made  by 

23  appropriate  odjustinents  in  future  payments  to  such  individ- 

24  ual  or  by  recovery  from  or  payment  to  such  individual  or  his 

25  eligible  spouse  (or  by  recovery  from  the  estate  of  either).  The 
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1  Secretary  shall  make  such  provision  as  he  finds  appropriate 

2  in  the  case  of  payment  of  more  than  the  correct  amount  of 

3  benefits  with  respect  to  an  individual  with  a  view  to  avoiding 

4  penalizing  such  individtial  or  his  eligible  spouse  who  was 

5  without  fault  in  connection  with  the  overpayment,  if  adjust- 

6  ment  or  recovery  on  account  of  such  overpayment  in  such  case 

7  tvould  defeat  the  purposes  of  this  title,  or  be  against  equity  or 

8  good  conscience,  or  (because  of  the  small  amount  involved) 

9  impede  e^cient  or  effective  administration  of  this  title. 

10  "Hearings  and  Reviein 

11  "(c)(1)  The  Secretary  shall  provide  reasonable  notice 

12  and  opportunity  for  a  hearing  to  any  individual  ivho  is  or 

13  claims  to  be  an  eligible  individual  or  eligible  spouse  and  is  in 

14  disagreement  with  any  determination  under  this  title  with 

15  respect  to  eligibility  of  such  individual  for  benefits,  or  the 

16  amount  of  such  individual's  benefits,  if  such  individual  re- 
1'^  quests  a  hearing  on  the  matter  in  disagreement  within  thirty 

18  days  after  notice  of  such  determination  is  received. 

19  "(2)  Determination  on  the  basis  of  such  hearing,  except 

20  to  the  extent  that  the  matter  in  disagreement  involves  the 

21  existence  of  a  disability  ( within  the  meaning  of  section  1614 

22  (a)(3)),  shall  be  made  within  ninety  days  after  the  indi- 

23  vidual  requests  the  hearing  as  provided  in  paragraph  (1). 

24  "(3)  The  final  determination  of  the  Secretary  after  a 

25  hearing  under  paragraph  (1)  shall  be  subject  to  judicial 
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1  review  as  provided  in  section  205(g)  to  the  same  extent 

2  as  the  Secretary  s  final  determinations  under  section  205; 

3  except  that  the  determination  of  the  Secretary  after  such 

4  hearing  as  to  any  fact  shall  be  final  and  conclusive  and  not 

5  subject  to  review  by  any  court. 

6  "Procedures;  Prohibitions  of  Assignments;  Representation  of 

7  Claimants 

8  "(d)(1)  The  provisions  of  section  207  and  subsections 

9  (a),  (d),  (e),  and  (f)  of  section  205  shall  apply  toith 

10  respect  to  this  part  to  the  same  extent  as  they  apply  in  the 

11  case  of  title  II. 

12  "(2)  To  the  extent  the  Secretary  finds  it  will  promote 

13  the  achievement  of  the  objectives  of  this  title,  qualified 

14  persons  may  be  appointed  to  serve  as  hearing  examiners  in 

15  hearings  under  subsection  (c)  ivithout  meeting  the  specific 

16  standards  prescribed  for  hearing  examiners  by  or  under 

17  subchapter  II  of  chapter  5  of  title  5,  United  States  Code. 

18  ^^(3)  The  Secretary  may  prescribe  rules  and  regulations 

19  governing  the  recognition  of  agents  or  other  persons,  other 

20  than  attorneys,  as  hereinafter  provided,  representing  claim- 

21  ants  before  the  Secretary  under  this  title,  and  may  require 
,  22  of  such  agents  or  other  persons,  before  being  recognized  as 

23  representatives  of  claimants,  that  they  shall  show  that  they 

24  are  of  good  character  and  in  good  repute,  possessed  of  the 

25  necessary  qualifications  to  enable  them  to  render  such  claim- 
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1  ants  valuable  service,  and  otherwise  competent  to  advise  and 

2  assist  such  claimants  in  the  presentation  of  their  cases.  An 

3  (dtorney  in  good  standing  u:ho  is  admitted  to  practice  be- 

4  fore  the  highest  court  of  the  State,  Territory,  District,  or 

5  insular  possession  of  his  residence  or  before  the  Supreme 

6  Court  of  the  United  States  or  the  inferior  Federal  courts,  shall 

7  he  entitled  to  represent  claimants  before  the  Secretary.  The 

8  Secretary  may,  after  due  notice  and  opportunity  for  hearing,  | 

9  suspend  or  prohibit  from  further  practice  before  him  any  such  | 

10  person,  agent,  or  attorney  who  refuses  to  comply  with  the  | 

11  Secretary  s  rules  and  regulations  or  who  violates  any  provi-  | 

12  sion  of  this  paragraph  for  which  a  penalty  is  jjr escribed.  The  \ 

13  Secretary  may,  by  rule  and  regulation,  prescribe  the  maxi- 

14  mum  fees  which  may  be  charged  for  services  performed  in  ] 

I 

15  connection  with  any  claim  before  the  Secretary  under  this 

4 

1"  title,  and  any  agreement  in  violation  of  such  rules  and  regu- 

1'^  lations  shall  be  void.  Any  person  who  shall,  with  intent  to 

18  defraud,  in  any  manner  willfully  and  knowingly  deceive, 

19  mislead,  or  threaten  any  claimant  or  prospective  claimant 
^0  or  beneficiary  under  this  title  by  word,  circular,  letter,  or 
^1  advertisement,  or  who  shall  knowingly  charge  or  collect 
2^  directly  or  indirectly  any  fee  in  excess  of  the  maximum  fee, 
2^  or  make  any  agreement  directly  or  indirectly  to  charge  or 

collect  any  fee  in  excess  of  the  maximum  fee,  prescribed  by 

^5  the  Secretary,  shall  be  deemed  guilty  of  a  misdemeanor  and, 
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1  upon  conviction  thereof,  shall  for  each  ofense  he  punished  by 

2  a  fine  not  exceeding  $500  or  by  imprisonment  not  exceeding 

3  one  year,  or  both. 

4  ^^Applications  and  Furnishing  of  Information 

5  "(e)  (1)  (A)  The  Secretary  shall,  subject  to  suhpara- 

6  graph  (B),  prescribe  such  requirements  with  respect  to  the 

7  filing  of  applications,  the  suspension  or  termination  of  as- 

8  sistance,  the  furnishing  of  other  data  and  material,  and  the 

9  reporting  of  events  and  changes  in  circumstances,  as  may 

10  be  necessary  for  the  effective  and  efficient  administration  of 

11  this  title. 

12  ''(B)  The  requirements  prescribed  by  the  Secretary  pur- 
18  suant  to  subparagraph  (A)  shall  require  that  eligibility 

14  for  benefits  under  this  title  will  not  be  determined  solely  on 

15  the  basis  of  declarations  by  the  applicant  concerning  eligibility 

16  factors  or  other  relevant  facts,  and  that  relevant  informa- 

17  tion  will  be  verified  to  the  maximum  extent  feasible  from 

18  independent  or  collateral  sources  and  additional  information 

19  obtained  as  necessary  in  order  to  assure  that  such  benefits  are 

20  only  provided  to  eligible  individuals  (or  eligible  spouses)  and 

21  that  the  amounts  of  such  benefits  are  correct. 

22  "(2)  In  case  of  the  failure  by  any  individual  to  submit 

23  a  report  of  events  and  changes  in  circumstances  relevant  to 

24  eligibility  for  or  amount  of  benefits  under  this  title  as  required 

25  by  the  Secretary  under  paragraph  (1),  or  delay  by  any 
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1  individual  in  submitting  a  report  as  so  required,  the  Secre- 

2  tary  ( in  addition  to  taking  any  other  action  he  may  consider 

3  appropriate  under  paragraph  (1) )  shall  reduce  any  benefits 

4  which  may  subsequently  become  payable  to  such  individual 

5  under  this  title  by — 

6  ''(^)  $25  in  the  case  of  the  first  such  failure  or 

7  delay, 

8  'Y-Sj  $50  in  the  case  of  the  second  such  failure 

9  or  delay,  and 

10  \'(C)  $100  in  the  case  of  the  third  or  a  subsequent 

11  such  failure  or  delay, 

12  except  where  the  individual  was  without  fault  or  good  cause 

13  for  such  failure  or  delay  existed. 

14  "Furnishing  of  Information  by  Other  Agencies 

15  "(f)  The  head  of  any  Federal  agency  shall  provide 

16  such  information  as  the  Secretary  needs  for  purposes  of  j 

17  determining  eligibility  for  or  amount  of  benefits,  or  verifying 

18  other  information  with  respect  thereto. 

19  "penalties  for  fraud 

20  "Sec.  1632.  Whoever— 

21  ^^(1)  knowingly  and  willfully  makes  or  causes  to  be 

22  made  any  false  statement  or  representation  of  a  material 

23  fact  in  any  application  for  any  benefit  under  this  title, 

24  ^'(2)  at. any  time  knowingly  and  willfully  makes  or 

25  causes  to  be  made  any  false  statement  or  representation 
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1  of  a  material  fact  for  use  in  determining  rights  to  any 

2  such  benefit, 

3  ^^(3)  having  knowledge  of  the  occurrence  of  any 

4  event  affecting  (A)  his  initial  or  continued  right  to 

5  any  such  benefit,  or  (B)  the  initial  or  continued  right 

6  to  any  such  benefit  of  any  other  individual  in  whose 

7  behalf  he  has  applied  for  or  is  receiving  such  benefit, 

8  conceals  or  fails  to  disclose  such  event  with  an  intent 

9  fraudulently  to  secure  such  benefit  either  in  a  greater 

10  amount  or  quantity  than  is  due  or  when  no  such  benefit 

11  is  authorized,  or 

12  "(4)  having  made  application  to  receive  any  such 

13  benefit  for  the  use  and  benefit  of  another  and  having 

14  received  it,  knowingly  and  willfully  converts  such  bene- 

15  fit  or  any  part  thereof  to  a  use  other  than  for  the  use 

16  and  benefit  of  such  other  person, 

1''^   shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof 

18  shall  be  fined  not  more  than  $1,000  or  imprisoned  for  not 

19  more  than  one  year,  or  both. 

20  "administration 

21  "Sec.  1633.  The  Secretary  may  make  such  administra- 
tive  and  other  arrangements  (including  arrangements  for  the 
determination  of  blindness  and  disability  under  section  1614 
(a)  (2)  and  (3)  in  the  same  manner  and  subject  to  the 
same  conditions  as  provided  with  respect  to  disability  deter- 
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1  minations  under  section  221)  as  may  he  necessary  or  ap-  | 

2  propriate  to  carry  out  his  functions  under  this  title. 

3  "determinations  of  medicaid  eligibility 

4  "Sec.  1634.  The  Secretary  may  enter  into  an  agree-  j 

5  ment  with  any  State  which  wishes  to  do  so  under  which  he  | 

6  will  determine  eligibility  for  medical  assistance  in  the  case 

♦I 

7  of  aged,  blind,  or  disabled  individuals  under  such  State's  \ 

8  approved  under  title  XIX.  Any  such  agreement  shall  j 

9  provide  for  payments  by  the  State,  for  use  by  the  Secretary 

10  in  carrying  out  the  agreement,  of  an  amount  equal  to  one- 

11  half  of  the  cost  of  carrying  out  the  agreement,  but  in  com- 

12  puting  such  cost  with  respect  to  individuals  eligible  for  bene-  \ 

13  fits  under  this  title,  the  Secretary  shall  include  only  those  costs  j 

14  which  are  additional  to  the  costs  incurred  in  carrying  out 

15  this  title."  \ 

16  Sec.  302.  The  Social  Security  Act  is  amended,  effective  \ 

17  January  1,  1974,  by  adding  after  title  V  the  following  new  , 

18  title:  '  ' 

19  ^'TITLE  VI— GRANTS  TO  STATES  FOR  SERV- 

20  ICES  TO  THE  AGED,  BLIND,  OR  DISABLED 

21  "appropriation 

22  "Sec.  601.  For  the  purpose  of  encouraging  each  State, 
2^  as  far  as  practicable  under  the  conditions  in  such  State,  to 

24  furnish  rehabilitation  and  other  services  to  help  needy  indih  ^ 

25  viduals  who  are  65  years  of  age  or  over,  are  blind,  or  are  ; 
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1  disabled  to  attain  or-  retain  capability  for  self-support  or  self- 

2  care,  there  is  hereby  authorized  to  be  appropriated  for  each 

3  fiscal  year,  subject  to  section  1130,  a  sum  sufficient  to  carry 
4:  out  the  purposes  of  this  title.  The  sums  made  available  under 

5  this  section  shall  be  used  for  making  payments  to  States  which 

6  have  submitted,  and  had  approved  by  the  Secretary  of  Health, 

7  Education,  and  Welfare,  State  plans  for  services  to  the  aged, 

8  blind,  or  disabled. 

9  "state  plans  for  services  to  the  aged,  blind,  or 


10  DISABLED 

11  "Sec.  602.  (a)  A  State  plan  for  services  to  the  aged, 

12  blind,  or  disabled,  must — 

13  ^'(1)  except  to  the  extent  permitted  by  the  Secretary, 

14  provide  that  it  shall  be  in  effect  in  all  political  subdivi- 

15  sions  of  the  State,  and  if  administered  by  them,  be  manda- 

16  tory  upon  them; 

17  ^^(2)  provide  for  financial  participation  by  the  State; 

18  ''(3)  either  provide  for  the  establishment  or  designa- 

19  tion  of  a  single  State  agency  to  administer  the  plan,  or 

20  provide  for  the  establishment  or  designation  of  a  single 

21  State  agency  to  supervise  the  administration  of  the  plan; 
^2  'Y4^  provide  (A)  such  mehods  of  administration 

23  (including  methods  relating  to  the  establishment  and 

24  maintenance  of  personnel  standards  on  a  merit  basis,  ex- 

25  cept  that  the  Secretary  shall  exercise  no  authority  with. 
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1  respect  to  the  selection,  tenure  of  office,  and  compensation 

2  of  any  individual  employed  in  accordance  with  such 

3  methods)  as  are  found  by  the  Secretary  to  be  necessary 

4  for  the  proper  and  efficient  operation  of  the  plan,  and 

5  (B)  for  the  training  and  effective  use  of  paid  subprofes- 

6  sional  staff,  with  particular  emphasis  on  the  full-time  or 

7  part-^time  employment  of  persons  of  low  income,  as  com- 

8  munity  service  aides,  in  the  administration  of  the  plan  and 

9  for  the  use  of  nonpaid  or  partially  paid  volunteers  in  a 

10  social  service  volunteer  program  in  providing  services 

11  under  the  plan  and  in  assisting  any  advisory  committees 

12  established  by  the  State  agency; 

13  ^^5)  provide  that  the  State  agency  will  make  such 

14  reports,  in  such  form  and  containing  such  information, 

15  as  the  Secretary  may  from  time  to  time  require,  and  com- 

16  ply  with  such  provisions  as  the  Secretary  may  from  time 

17  to  time  find  necessary  to  assure  the  correctness  and  veri- 

18  fication  of  such  reports; 

19  "(6)  provide  safeguards  which  permit  the  use  or  dis- 

20  closure  of  information  concerning  applicants  or  recipients 

21  only  (A)  to  public  officials  who  require  such  information 

22  in  connection  with  their  official  duties,  or  (B)  to  other 

23  persons  for  purposes  directly  connected  with  the  adminis- 

24  tration  of  the  State  plan; 
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1  ^^C^)  'provide,  if  the  plan  includes  services  to  in- 

2  dividuals  in  private  or  public  institutions,  for  the  es- 

3  tahlishment  or  designation  of   a  State   authority  or 

4  authorities  which  shall  he  responsible  for  establishing 

5  and  maintaining  standards  for  such  institutions; 

6  ^^(8)  provide  a  description  of  the  services  which 

7  the  State  agency  makes  available  under  the  plan  includ- 

8  ing  a  description  of  the  steps  taken  to  assure,  in  the  provi- 

9  sion  of  such  services,  maximum  utilization  of  other  agen- 

10  cies  providing  similar  or  related  services; 

11  ^^9)  provide  that,  in  determining  whether  an  in- 

12  dividual  is  blind,  there  shall  be  an  examination  by  a  phy- 

13  sician  skilled  in  the  diseases  of  the  eye  or  by  an  optome- 

14  trist,  whichever  the  individual  may  select; 

15  '^10)  include  reasonable  standards,  consistent  with 

16  the  objectives  of  this  title,  for  determining  eligibility  for 

17  and  the  extent  of  services  under  the  plan; 

18  "(11)  if  the  State  plan  includes  services  to  individ- 

19  uals  65  years  of  age  or  older  who  are  patients  in  insti- 

20  tutions  for  mental  diseases — 

21  ^'(^)  provide  for  having  in  effect  such  agree- 

22  ments  or  other  arrangements  with  State  authorities 

23  concerned  with  mental  diseases,  and  where  appro- 

24  priate,  with  such  institutions,  as  may  be  necessary 

25  for  carrying  out  the  State  plan,  including  arrange- 
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1  merits  for  joint  planning  and  for  development  of 

2  alternate  methods  of  care,  arrangements  providing 

3  assurance  of  immediate  readmittance  to  institutions 

4  where  needed  for  individuals  under  alternate  plans 

5  of  care,  and  arrangements  providing  for  access  to 

6  patients  and  facilities,  for  furnishing  information, 

7  and  for  making  reports; 

8  ^^B)  provide  for  an  individual  plan  for  each 

I 

9  such  patient  to  assure  that  the  institutional  care  pro-  ^ 

10  vided  to  him  is  in  his  best  interests,  including,  to  \ 

11  that  end,  assurances  that  there  will  he  initial  and  pe-  'j 

12  riodic  review  of  his  medical  and  other  needs,  that 
IS  he  will  be  given  appropriate  medical  treatment  w'ith- 

14  in  the  institution,  and  that  there  will  be  a  periodic 

15  determination  of  his  need  for  continued  treatment 

16  in  the  institution;  and 

17  "(C)  provide  for  the  development  of  alternate 

18  plans  of  care,  making  maximum  utilization  of  avail- 
Id  able  resources,  for  persons  receiving  services  under 

20  the  State  plan  who  are  65  years  of  age  or  older  and 

21  who  would  otherwise  need  care  in  such  institutions; 

22  for  services  referred  to  in  section  603(a)  (1)  (A) 

23  (i)  and  (ii)  which  are  appropriate  for  such  per- 

24  sons  receiving  services  and  for  such  patients;  and 

25  for  methods  of  administration  necessary  to  assure 
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X  that  the  responsibilities  of  the  State  agency  under 

2  the  State  plan  with  respect  to  such  persons  receiving 

3  services  and  such  patients  will  he  effectively  carried 

4  out; 

5  "(12)  if  the  State  plan  includes  services  to  iyidi- 

6  viduals  65  years  of  age  or  older  who  are  patients  in 

7  public  institutions  for  mental  diseases,  show  that  the  State 

8  is  making  satisfactory  progress  toward  developing  and 

9  implementing  a  comprehensive  mental  health  program, 

10  including  provision  for  utilization  of  community  mental 

11  health  centers,  nursing  homes,  and  other  alternatives  to 

12  care  in  public  institutions  for  mental  diseases. 


13  [Notwithstanding  paragraph  (3),  if  on  October  1,  1972,  the 

14  State  agency  which  administered  or  supervised  the  admin- 

15  istration  of  the  plan  of  such  State  approved  under  title  X 

16  (or  so  much  of  the  plan  of  such  State  approved  under  title 

17  XVI  as  applies  to  the  blind)  was  different  from  the  State 

18  agency  which  administered  or  supervised  the  administration 

19  of  the  plan  of  such  State  approved  under  title  I  and  the  State 

20  agency  which  administered  or  supervised  the  administration 

21  of  the  plan  of  such  State  approved  under  title  XIV  (or  so 

22  much  of  the  plan  of  such  State  approved  under  title  XVI  as 

23  applies  to  the  aged  and  disabled),  the  State  agency  which 
24:  administered  or  supervised  the  administration  of  such  plan 
25  approved  under  title  X  (or  so  much  of  the  plan  of  such 

H.R.  1  40 
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X  State  approved  under  title  XVI  as  applies  to  the  blind)  may 

2  be  designated  to  administer  or  supervise  the  administration  of 

S  the  portion  of  the  State  plan  for  services  to  the  aged,  blind, 

4  or  disabled  which  relates  to  blind  individuals  and  a  separate 

5  State  agency  may  be  established  or  designated  to  administer  or 
^  supervise  the  administration  of  the  rest  of  such  plan;  and  in 

7  such  case  the  part  of  the  plan  which  each  such  agency  ad- 

8  ministers,  or  the  administration  of  which  each  such  agency 

9  supervises,  shall  be  regarded  as  a  separate  plan  for  purposes 
10  of  this  title. 


11  "(b)  The  Secretary  shall  approve  any  plan  which  fulfills 

12  the  conditions  specified  in  subsection  (a),  except  that  he  shall 

13  not  approve  any  plan  which  imposes,  as  a  condition  of  eligi- 

14  bility  for  services  under  the  plan — 

15  "(1)  cin  age  requirement  of  more  than  sixty-five 

16  years;  or 

17  "(2)  any  residence  requirement  which  excludes  any 

18  individual  who  resides  in  the  State;  or 

19  "(3)  any  citizenship  requirement  which  excludes 

20  any  citizen  of  the  United  States. 

21  ''payments  to  states 

22  "Sec.  603.  (a)  From  the  sums  appropriated  therefor, 

23  the  Secretary  shall,  subject  to  section  1130,  pay  to  each  State 

24  which  has  a  plan  approved  under  this  title,  for  each  quarter — 

25  "(1)  in  the  case  of  any  State  whose  State  plan  ap- 
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X  proved  under  section  602  meets  the  requirements  of  suh- 

%  section  (c)(1),  an  amount  equal  to  the  sum  of  the  fol- 

3  lowing  proportions  of  the  total  amounts  expended  during 

4r  such  quarter  as  found  necessary  by  the  Secretary  of 

5  Health,  Education,  and  Welfare  for  the  proper  and 

6  efficient  administration  of  the  State  plan — 

7  ''(A)  75  per  centum  of  so  much  of  such  ex- 

8  penditures  as  are  for — 

9  "(i)  services  which  are  prescribed  pur- 

10  suant  to  subsection  (c)(1)  and  are  provided 

11  ( in  accordance  with  the  next  sentence )  to  appli- 

12  cants  for  or  recipients  of  supplementary  secu- 

13  rity  income  benefits  under  title  XVI  to  help 
X4  them  attain  or  retain  capability  for  self-support 

15  or  self -care,  or 

16  "('^'f')  other  services,  specified  by  the  Sec- 

17  retary  as  likely  to  prevent  or  reduce  depend- 

18  ency,    so    provided    to    such    applicants  or 

19  recipients,  or 

20  ^^(iii)  any  of  the  services  prescribed  pur- 

21  suant  to  subsection  (c)(1),  and  of  the  services 

22  specified  as  provided  in  clause  (ii),  which  the 

23  Secretary  may  specify  as  appropriate  for  in- 

24  dividuals  who,  within  such  period  or  periods 

25  as  the  Secretary  may  prescribe,  have  been  or 
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2  '  are  likely  to  become  applicants  for  or  recipients 

2  of  supplementary  security  income  benefits  under 

3  title  XVI,  if  such  services  are  requested  by  such 

4  individuals  and  are  provided  to  such  individ- 

5  uals  in  accordance  with  the  next  sentence,  or 

Q  "(iv)  the  training  of  personnel  employed 

7  or  preparing  for  employment  by  the  State 

8  agency  or  by  the  local  agency  administering  the 

9  plan  in  the  political  subdivision;  plus 

10  "(B)  one-half  of  so  much  of  such  expenditures 

11  (not  included  under  subparagraph  (A))  as  are  for 

12  services  provided   (in  accordance  with  the  next 

13  sentence)  to  applicants  for  or  recipients  of  supple- 

14  mentary  security  income  benefits  under  title  XVI, 

15  and  to  individuals  requesting  such  services  who 

16  (within  such  period  or  periods  as  the  Secretary 

17  may  prescribe)  have  been  or  are  likely  to  become 

18  applicants  for  or  recipients  of  such  benefits;  plus 

19  "(G)  one-half  of  the  remainder  of  such 
'20  expenditures. 

21  The  services  referred  to  in  subparagraph  (A)  and  (B) 

22  shall,  except  to  the  extent  specified  by  the  Secretary,  in- 

23  elude  only — 

24  "(T>)  services  provided  by  the  staf  of  the  State 

25  agency,  or  of  the  local  agency  adminidering  the 
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■J  State  plan  in  the  political  subdivision:  Provided, 

2  That  no  funds  authorized  under  this  title  shall  be 

3  available  for  services  defined  as  vocational  rehabilita- 

4  tion  services  under  the  Vocational  Rehabilitation  Act 

5  (i)  which  are  available  to  individuals  in  need  of 

6  them  under  programs  for  their  rehabilitation  carried 
rj  on  under  a  State  plan  approved  under  such  Act,  or 
g  (ii)  which  the  State  agency  or  agencies  adminis- 
9  tering  or  supervising  the  administration  of  the  State 

10  P^^^  approved  under  such  Act  are  able  and  willing 

11  to  provide  if  reimbursed  for  the  cost  thereof  pursuant 

12  to  agreement  under  subparagraph  (E),  if  provided 

13  by  such  staff,  and 

14  "(E)  under  conditions  which  shall  be  pre- 

15  scribed  by  the  Secretary,  services  which  in  the  judg- 

16  ment  of  the  State  agency  cannot  be  as  economically 

17  or  as  effectively  provided  by  the  staff  of  such  State 

18  or  local  agency  and  are  not  otherwise  reasonably 

19  available  to  individuals  in  need  of  them,  and  which 

20  are  provided,  pursuant  to  agreement  with  the  State 

21  agency,  by  the  State  health  authority  or  the  State 
22.  agency  or  agencies  administering  or  supervising  the 

23  administration  of  the  State  plan  for  vocational  reha- 

24  bilitation  services  approved  under  the  Vocational 

25  Rehabilitation  Act  or  by  any  other  State  agency 
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which  the  Secretary  may  determine  to  be  appropriate 

2  (whether  provided  by  its  staff  or  by  contract  with 

3  public  (local)  or  nonprofit  private  agencies) ; 

4  except  that  services  described  in  clause  (ii)  of  subpara- 

5  graph  (D)  hereof  may  be  provided  only  pursuant  to 
Q  agreement  with  such  State  agency  or  agencies  adminis- 
7  tering  or  supervising  the  administration  of  the  State  plan 
g  for  vocational  rehabilitation  services  so  approved.  The 
9  portion  of  the  amount  expended  for  administration  of 

-[Q  the  State  plan  to  which  subparagraph  (A)  applies  and 

W  the  portion  thereof  to  which  subparagraphs  (B)  and 

12  (^)  cipp^y  shall  be  determined  in  accordance  with  such 
methods  and  procedures  as  may  be  permitted  by  the 

14  Secretary;  and 

;15  "(2)  in  the  case  of  any  State  whose  State  plan 

16  approved  under  section  602  does  not  meet  the  require- 

17  ments  of  subsection  (c)(1),  an  amount  equal  to  one- 

18  half  of  the  total  of  the  sums  expended  during  such  quar- 

19  ter  as  found  necessary  by  the  Secretary  for  the  proper 

20  cind  efficient  administration  of  the  State  plan,  including 

21  services  referred  to  in  paragraph  (1)  and  provided  in 

22  accordance  with  the  provisions  of  such  paragraph. 

23  "(b)(1)  Prior  to  the  beginning  of  each  quarter,  the 

24  Secretary  shall  estimate  the  amount  to  which  a  State  will 

25  be  entitled  under  subsection  (a)  for  such  quarter,  such  esti- 
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1  mates  to  be  based  on  (A)  a  report  filed  by  the  State  contain- 

2  ing  its  estimate  of  the  total  sum  to  be  expended  in  such  quarter 

3  in  accordance  with  the  provisions  of  such  subsection,  and  stat- 

4  ing  the  amount  appropriated  or  made  available  by  the  State 

5  and  its  political  subdivisions  for  such  expenditures  in  such 

6  quarter,  and  if  such  amount  is  less  than  the  Staters  pro- 

7  portionate  share  of  the  total  sum  of  such  estimated  expendi- 

8  tures,  the  source  or  sources  from  which  the  difference  is  ex- 

9  pected  to  be  derived,  and  (B)  such  other  investigation  as  the 

10  Secretary  may  find  necessary. 

11  "(2)  The  Secretary  shall  then  pay,  in  such  installments 

12  as  he  may  determine,  to  the  State  the  amount  so  estimated, 

13  reduced  or  increased  to  the  extent  of  any  overpayment  or 

14  underpayment  which  the  Secretary  determines  was  made 

15  under  this  section  to  such  State  for  any  prior  quarter  and 

16  with  respect  to  which  adjustment  has  not  already  been  made 

17  under  this  subsection. 

18  ^'(3)  Upon  the  making  of  any  estimate  by  the  Secretary 

19  under  this  subsection,  any  appropriations  available  for  pay- 

20  ments  under  this  section  shall  be  deemed  obligated. 

21  "(c)(1)  In  order  for  a  State  to  qualify  for  payments 
^2  under  paragraph  (1)  of  subsection  ( a) ,  its  State  plan  ap- 

23  proved  under  section  602  must  provide  that  the  State  agency 

24  shall  make  available  to  applicants  for  and  recipients  of  sup- 

25  plementary  security  income  benefits  under  title  XVI  at  least 
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1  those  services  to  help  them  attain  or  retain  capability  for 

2  self-support   or   self-care   which   are   prescribed   by  the 

3  Secretary. 

4  "(2)  hi  the  case  of  any  State  whose  State  plan  included 

5  a  provision  meeting  the  requirements  of  paragraph  (1),  but 

6  with  respect  to  which  the  Secretary  finds,  after  reasonable 

7  notice  and  opportunity  for  hearing  to  the  State  agency,  ad- 

8  ministering  or  supervising  the  administration  of  such  plan, 

9  that — 

10  *Y^/^  provision  has  been  so  changed  that  it 

11  no  longer  complies  with  the  requirements  of  paragraph 

12  Y^),  or 

13  "(B)  in  the  administration  of  the  plan  there  is  a 

14  failure  to  comply  substantially  with  such  provision, 

15  the  Secretary  shall  notify  such  State  agency  that  further 

16  payments  will  not  be  made  to  the  State  under  paragraph 

17  (1)  of  subsection  (a)  until  he  is  satisfied  that  there  will  no 

18  longer  be  any  such  failure  to  comply.  Until  the  Secretary 

19  is  so  satisfied  further  payments  with  respect  to  the  adminis- 

20  tration  of  such  State  plan  shall  not  be  made  under  para- 

21  graph  (1)  of  subsection  (a)  but  shall  instead  be  made, 

22  subject  to  the  other  provisions  of  this  title,  under  paragraph 

23  (2)  of  such  subsection. 

24  "(d)  Notwithstanding  the  preceding  provisions  of  this 

25  section,  the  amount  determined  under  such  provisions  for 
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^  any  State  for  any  quarter  which  is  attributable  to  expendi- 

2  tures  with  respect  to  individuals  65  years  of  age  or  older 

3  who  are  patients  in  institutions  for  mental  diseases  shall  be 

4  paid  only  to  the  extent  that  the  State  makes  a  showing  satis- 

5  factory  to  the  Secretary  that  total  expenditures  in  the  State 

6  from  Federal,  State,  and  local  sources  for  mental  health 

7  services  (including  payments  to  or  in  behalf  of  individuals 

8  with  mental  health  problems)  under  State  and  local  public 

9  health  and  public  welfare  programs  for  such  quarter  ex- 

10  ceed  the  average  of  the  total  expenditures  in  the  State  from 

11  such  sources  for  such  services  under  such  programs  for 

12  each  quarter  of  the  fiscal  year  ending  June  30,  1965.  For 

13  purposes  of  this  subsection,  expenditures  for  such  services 

14  for  each  quarter  in  the  fiscal  year  ending  June  30,  1965, 

15  in  the  case  of  any  State  shall  be  determined  on  the  basis 

16  of  the  latest  data,  satisfactory  to  the  Secretary,  available 

17  to  him  at  the  time  of  the  first  determination  by  him  under 

18  this  subsection  for  such  State;  and  expenditures  for  such 

19  services  for  any  quarter  beginning  after  December  31,  1965, 

20  in  the  case  of  any  State  shall  be  determined  on  the  basis  of 

21  the  latest  data,  satisfactory  to  the  Secretary,  available  to  him 

22  at  the  time  of  the  determination  under  this  subsection  for 

23  such  State  for  such  quarter;  and  determinations  so  made 

24  shall  be  conclusive  for  purposes  of  this  subsection. 
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1  "operation  of  state  plans  i 

2  "Sec.  604.  If  the  Secretary,  after  reasonable  notice  and 

3  opportunity  for  hearing  to  the  State  agency  administering  or 

4  supervising  the  administration  of  the  State  plan  approved  M 

5  under  this  title,  finds —  I 

6  "(1)  that  the  plan  no  longer  complies  with  the  pro-  1 

7  visions  of  section  602;  or  I 

8  ^^2)  that  in  the  administration  of  the  plan  there  is 

9  a  failure  to  comply  substantially  with  any  such  provision;  \ 


10  the  Secretary  shall  notify  such  State  agency  that  further  M 

11  payments  will  not  be  made  to  the  State  ( or,  in  his  discretion,  1 

12  that  payments  will  be  limited  to  categories  under  or  parts  of  ■ 

13  the  State  plan  not  affected  by  such  failure),  until  the  Secre-  m 

14  tary  is  satisfied  that  there  will  no  longer  be  any  such  failure  I 

15  to  comply.  Until  he  is  so  satisfied  he  shall  make  no  further  I 

16  payments  to  such  State  (or  shall  limit  payments  to  categories 

17  under  or  parts  of  the  State  plan  not  affected  by  such  failure).  ! 

18  "definition  1 

19  "Sec.  605.  For  purposes  of  this  title,  the  term  'services 

20  to  the  aged,  blind,  or  disabled'  means  services  (including  but 

21  not  limited  to  the  services  referred  to  in  section  603(a)(1) 

22  (A)  and  (B))  provided  for  or  on  behalf  of  needy  indi-  r 

23  viduals  who  are  65  years  of  age  or  older  or  are  blind,  or 

24  are  disabled."  . 
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2  •  REPEAL  OF  TITLES  I,  X,  AND  XIV  OF  THE  SOCIAL 

2  SECURITY  ACT 

3  Sec.  303.  (a)  Effective  January  1,  1974,  titles  I,  X, 

4  and  XIV  of  the  Social  Security  Act  are  repealed. 

5  (b)  The  amendments  made  by  sections  301  and  302  and 

6  the  repeals  made  by  subsection  (a)  shall  not  be  applicable  in 

7  the  case  of  Puerto  Rico,  Guam,  and  the  Virgin  Islands. 

8  (c)  Section  9  of  the  Act  of  April  19,  1950,  is  repealed 

9  effective  January  1, 1974. 

10  PROVISION  FOR  DISREGARDING  OF  CERTAIN  INCOME  IN 

11  DETERMINING  NEED  FOR  AID  TO  THE  AGED,  BLIND,  OR 

12  DISABLED  FOR  ASSISTANCE 

13  Sec.  304.  Effective  upon  the  enactment  of  this  Act, 

14  section  1007  of  the  Social  Security  Amendments  of  1969 

15  is  amended  by  striking  out  ^'and  before  January  1973"  and 

16  inserting  in  lieu  thereof  "and  before  January  1974". 

17  ADVANCES  FROM  OASI  TRUST  FUND  FOR 

18  ADMINISTRATIVE  EXPENSES 

19  Sec.  305.  (a)  Effective  January  1,  1974,  section  201 

20  (g)  (1)  (A)  of  the  Social  Security  Act  is  amended — 

21  (1)  by  striking  out  "this  title  and  title  XVIII" 

22  wherever  it  appears  and  inserting  in  lieu  thereof  "this 

23  title,  title  XVI,  and  title  XV III" ; 

24  (2)  by  striking  out  "costs  which  should  be  borne 

25  by  each  of  the  Trust  Funds"  and  inserting  in  lieu  thereof 
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1  "costs  which  should  he  borne  by  each  of  the  Trust  Funds 

2  and  (with  respect  to  title  XVI)  by  the  general  revenues 

3  of  the  United  States" ;  and 

4  (3)  by  striking  out  "in  order  to  assure  that  each  of 

5  the  Trust  Funds  bears'^  and  inserting  in  lieu  thereof 

6  "in  order  to  assure  that  ( after  appropriations  made  pur- 

7  suant  to  section  1601,  and  repayment  to  the  Trust  Funds 

8  from  amounts  so  appropriated)  each  of  the  Trust  Funds 

9  and  the  general  revenues  of  the  United  States  bears". 

10  (b)(1)  Sums  appropriated  pursuant  to  section  1601 

11  of  the  Social  Security  Act  shall  be  utilized  from  time  to  time, 

12  in  amounts  certified  under  the  second  sentence  of  section  201 
1'^  (9)  (I)  (^)  of  such  Act,  to  repay  the  Trust  Funds  for  ex- 

14  penditures  made  from  such  Funds  in  any  fiscal  year  under 

15  section  201(g)  (1)  (A)  of  such  Act  (as  amended  by  suh- 

16  section  (a)  of  this  section)  on  account  of  the  costs  of  ad- 

17  ministration  of  title  XVI  of  such  Act  (as  added  by  section 

18  301  of  this  Act) . 

19  (2)  If  the  Trust  Funds  have  not  theretofore  been  repaid 

20  for  expenditures  made  in  any  fiscal  year  ( as  described  in 

21  paragraph  (1) )  to  the  extent  necessary  on  account  of — 

22  (A)  expenditures  made  from  such  Funds  prior  to 

23  the  end  of  such  fiscal  year  to  the  extent  that  the  amount 

24  of  such  expenditures  exceeded  the  amount  of  the  ex- 
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1  penditures  which  would  have  been  made  from  such 

2  Funds  if  subsection  (a)  had  not  been  enacted, 

3  (B)  the  additional  administrative  expenses,  if  any, 

4  resulting  from  the  excess  expenditures  described  in  sub- 

5  paragraph  (A),  and 

6  (C)  any  loss  in  interest  to  such  Funds  resulting 

7  from  such  excess  expenditures  and  such  administrative 

8  expenses, 

9  in  order  to  place  each  such  Fund  in  the  same  position  (at 

10  the  end  of  such  fiscal  year)  as  it  would  have  been  in  if  such 

11  excess  expenditures  had  not  been  made,  the  amendments 

12  made  by  subsection  (a)  shall  cease  to  be  elective  at  the  close 

13  of  the  fiscal  year  following  such  fiscal  year. 

14  (3)  As  used  in  this  subsection,  the  term  "Trust  Funds^' 

15  has  the  meaning  given  it  in  section  201(g)  (1)  (A)  of  the 

16  Social  Security  Act. 

17  f565yAUTOMATIC  INCREASE  IN  STANDARDS  OF  NEED 

18  Sec.  306.  (a)  Title  XI  of  the  Social  Security  Act 

19  is  amended  by  adding  at  the  end  thereof  the  following  new 

20  section: 

21  "automatic  increase  in  STANDARDS  OF  NEED  UNDER 

22  PUBLIC  ASSISTANCE  PROGRAMS 

23  "Sec.  1131.  (a)(1)  In  addition  to  the  requirements 

24  imposed  by  other  provisions  of  law  as  a  condition  of  approval 
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1  of  a  State  plan  of  any  State  ( other  than  the  Commonwealth 

2  of  Puerto  Rico,  Guam,  or  the  Virgin  Islands)  to  provide  aid 

3  or  assistance  to  individuals  under  title  I,  X,  XIV,  or  XVI, 

4  there  is  hereby  imposed  the  requirement  ( and  the  plan  shall 

5  be  deemed  to  require),  for  the  period  beginning  October  1, 

6  1972,  and  ending  December  31,  1973,  that  the  standard  of 

7  need  ( as  defined  in  paragraph  (2) )  applicable  under  any 

8  such  plan  shall  be  increased  by  the  amounts  certified  in  the 

9  certifications  of  the  Secretary  made  pursuant  to  subsection 

10  (b). 

11  "(2)  For  purposes  of  this  section,  the  term  ^standard 

12  of  need',  ivhen  used  in  connection  with  any  approved  plan 
1*^  referred  to  in  paragraph  (1),  means  the  income  amount 
1^  (not  otherwise  disregarded  under  the  plan)  used,  to  deter- 
15  mine  (in  the  case  of  each  category  of  applicants  for  and 
1^  recipients  of  aid  or  assistance  under  the  plan)  eligibility  of 
1'^  such  applicants  and  recipients  for  aid  or  assistance  under 
1^  such  plan. 

19  ^' (b)(1)  Whenever  there  is  enacted  any  provision  of 
2^  law  providing  a  general  increase  in  monthly  benefits  payable 
to  individuals  under  title  II,  the  Secretary  shall  ( at  the  ear- 
liest  practicable  date  after  the  enactment  of  such  provision) 
determine  the  average  rate  of  such  increase  and  shall  certify 
to  each  State  agency  administering  or  supervising  the  ad- 
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1  ministration  of  any  State  plan  approved  under  title  I,  X, 

2  XIV,  or  XVI,  the  average  so  determined. 

3  "(3)  ^ny  such  certification  shall  he  effective,  in  the 

4  case  of  the  standard  of  need  applicable  under  any  approved 

5  State  plan  referred  to  in  subsection  (a),  for  months  be- 

6  ginning  more  than  30  days  after  such  certification  is  made 

7  to  the  State  agency  administering  or  supervising  the  admin- 

8  istration  of  such  State  plan,  or,  if  the  general  increase  (re- 

9  f erred  to  in  paragraph  (1) ),  on  the  basis  of  which  such 

10  certification  is  made,  will  not  be  effective  by  such  date,  then 

11  it  shall  be  effective  on  the  first  month  for  which  such  general 

12  increase  will  be  effectived 

13  (b)  Subject  to  subsection  (c),  the  amendment  made  by 

14  subsection  ( a)  of  this  section  shall  be  effective  in  the  case  of 

15  general  increases  in  monthly  benefits  payable  to  individuals 

16  under  title  II  of  the  Social  Security  Act  resulting  from  the 
17^  enactment  of  provisions  of  law  enacted  after  January  1972. 
18  (c)  For  purposes  of  section  1131  of  the  Social  Security 

Act  (as  added  by  the  first  section  of  this  Act),  any  certifica- 

20  tion  under  subsection  (b)  of  such  section  on  account  of  any 

21  general  increase  in  monthly  benefits  payable  to  individuals 

22  iinder  title  II  of  the  Social  Security  Act  resulti(ng  from  the 

23  enactment,  prior  to  the  enactment  of  this  Act  but  after  Jan- 
!  24  uary  1972,  shall  be  made  at  the  earliest  practicable  date 

25  after  the  enactment  of  this  Act  and  shall  be  effective  with 

I 

J 


640 

1  respect  to  months  beginning  two  months  after  the  month  of 

2  enactment  of  this  Act. 

3  (d)  For  the  purposes  of  this  section  any  increase  in  the 

4  standard  of  need  made  by  a  State  after  Jnne  30,  1972,  and 

5  before  the  certification  made  by  the  Secretary  pursuant  to 

6  subsection  (c)  of  this  section  on  account  of  the  social  security 

7  increase  contained  in  Public  Law  92-336,  may  be  included 

8  in  the  increase  in  the  standard  of  need  required  by  this  sec- 

9  tion. 

10  (pQQyDISREGARD  OF  20-PERCENT -IN CREASE  PROVISION 

11  ENACTED  IN  PUBLIC  LAW  92-336 

12  Sec.  307.  (a)  Notwithstanding  any  other  provision  of 

13  law,  in  the  case  of  any  individual  who  is  entitled  for  any 

14  month  after  August  1972  to  a  monthly  benefit  under  the 

15  insurance  program  established  by  title  II  of  the  Social  Secu- 

16  rity  Act,  any  part  of  such  benefit  which  results  from  ( and 

17  ivould  not  be  payable  but  for)  the  general  increase  in  benefits 

18  under  such  program  provided  by  section  201  of  Public  Law 

19  92-336,  or  which  results  from  ( and  would,  not  be  payable 

20  but  for)  any  cost-of-living  increase  in  such  benefits  subse- 

21  quently  occurring  pursuant  to  section  215 (i)  of  the  Social 

22  Security  Act,  shall  not  be  considered  as  income  or  resources 

23  or  otherwise  tak'en  into  account  for  purposes  of  determining 

24  the  eligibility  of  such  individual  or  his  or  her  family  or  the 

25  household  in  which  he  or  she  lives  for  participation  in  the 

26  food  stamp  program  under  the  Food  Stamp  Act  of  1964,  or 
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1  for  surplus  agricultural  commodities  under  any  Federal 

2  program  providing  for  the  donation  or  distribution  of  such 

3  commodities  to  low-income  persons,  for  admission  to  or  occu- 

4  pancy  of  low-rent  public  housing  under  the  United  States 

5  Housing  Act  of  1937,  for  subsidized  mortgages  or  rentals 

6  under  title  II  of  the  National  Housing  Act. 

7  (b)  The  amendment  made  by  subsection  (a)  shall  be 

8  effective  tvith  respect  to  items  furnished  after  August  1972. 

9  C567)TITLE  IV   FAMILY  PROGRAMS 

10  EBTADLIPmiENT  OP  OrrOPTUNITpSG  ¥=0©  FAlSnLIES 

11  rBOGDAM  AifB  FAMILY  ASSIBTAyOE  FLAK 

12  ^BOr  4:04t  ¥be  8eeki^  Security  Aet  is  amended  hf  dM- 

13  i»f  €bt  ^  €fi4  thereof  (after  ^  ftew  ti^  added  hf  gection 

14  ef  ^is  Act)  ^  follo^dng  »ew  title : 

15  ^^TITLE   XXI  OPPORTUNITIES   TOR  ExOIILIEg 

16  PROGRAM  AN©  EAMILY  ASSISTANCE  PLAN 

17  ''ruBroDE ;  ArrBoritiATioya 

18  i^SBO.  3401t  $^      purpose  ef— 

19  (1)  providing  fof  members  ef  needy  families  witb 

20  children  ^te  manpower  serv^ices,  training,  employment, 

21  child  care,  family  planning,  aed  related  services  which 

22  necessary  to  train  them,  prepare  them  for  employ 

23  mcnt,  aed  otherwise  assist  them  in  securing  and  retaining 

24  rcguloig  omploj^ment  and  ha\ing  the  opportunity  for  ad- 

25  vancoment  in  employment,  te  the  end  that  families 

H.R.  1  41 
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1  wffl:  he  restored  te  aolf  aupporting,  indcpcndciit,  €bB4  Hse- 

2  M  feles  ffl  their  eemmuniticflj  ftfld 

3  ^-  (3)  providing  a  basic  ie^el  ef  financial  aagisrtanGC 

4  througl^outi^  jfa^ee  te,aee€^y  families  obildrcn  m 

5  a  manner  wbieh  witi  encourage  work,  trainingj  aad  seH- 

6  support,  improve  family  lifej  aed  enhance  personal 

7  di^a^fr 

8  there  aaee  authorized  te  he  appropriated,  fef  ea^  ef  ^  five 

9  fiscal  years  ia  fee  period  beginning  July  -l?  1973,  aad  ending 

10  Juno  %^  1977,  sums  sufficient  te  carry  ^  this  title? 

11  "basic  ELiarPILITY  FOR  DENEFITO 

12  "Sec.  2102.  B¥e^  family  which  is  determined:  under 

13  p€fft  O  te  be  eligible  en  the  basis  ef  its  income  asd  resourocfl 

14  shall,  upon  registration  fe¥  manpower-  services,  training,- ^aad 

15  emplo^Tnent  by  a«y  ef  its  members  who  afe  available  fer, 

16  employment  -(otS  detemuned  under  section  2111)  aed  is  ac 

17  oordanoc  with  efid  subject  te  fee  other  provisions  ^  this  tifele^ 

18  he  paid  benefits  by  fee  Secretary  ef  Labor  under  pa^t  eiv 

19  if  saeh  family  has  ae  members  whe  aape  registered  fef  sseh 

20  gdr\ioe3,  training,  and  employment,  shall  be  paid  benefits 

21  by  the  Secretary"  ef  Health,  Education,  asd  Welfare  under 

22  psfft^ 

23  "PaBT  a — OrrOIiTUNITIES  ¥0¥t  'FaMTLJEQ  PB0GItA3I 

24  "BEGISTBATION  op  family  MEMDEnS  FOB  MASTOWEB 
2^  SEB^TEOEO-,-  TBAINI^TG,  Aif©  EMPLOYMENT 


26  ££ 


Seo.  2111.  -{es)-  Ever^^  individual  whe  is  determined 
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1  hf  the  Soorctor^^  ef  Health,  Education^  aftd  Welfare     be  a  i 

2  member  ef  ae  eligible  family  aed  *e  be  available  fe^  em- 

3  plo^Tnent  shall  register  with  the  Secretary  ef  Labor  fe? 

4  mflinpowcr  oervioca,  training,  ftfi4  employment. 

5  ^4bf  Afiy  individual  ^dfl  be  conaidered  *e  be  available 
Q  fer  emple^Tnent  for  purposes  ef        title  unless  he  is  de- 

7  termined  by  Secretary  ef  Health,  Education,  aed  Wei- 

8  fa*e  te  be — 

9  (1)  unable      engage  m  work  er  training  by  rear 

10  sea  ef  fflaessy  incapacity^  er  advanced  age-f 

11  --{^  ft  mother  m  other  relative  ef  a  child  under 

12  ^  age  ef  three  -(ef?  ^mtil  July  -tj  1974,  under  ^  age 

13  ef  sisr)-  wbe  is  caring  fer  Sft^  child ; 

14  (3)  naethcr  e?  other  female  caretaker  ef  a 

15  child,  if  #ie  father  er  another  adult  male  relative 

16  is  is  the  home  aed  net  excluded  by  paragraph  (1) , 

17  -(4)7  w  -(#)-  ef  this  subsection  (unless  he  ha« 

18  failed  te  register  as  required  by  subisection  -{eo^  er  te 

19  accept  services  er  employment  er  participate  in  training 

20  fts  required  by  subsection  -(e)-)-? 

21  (4)  a  child  whe  is  under  #ie  age  ef  sixteen  er 

22  meets  tiie  requirements  ef  section  2155  (bj-f^f-j  er 

23  (5)  ene  whose  presence  in  the  home  en  a  substan 

24  tially  continuous  basis  is  required  because  ef  the  ill- 

25  ness  er  incapacity  ef  another  member  ef  tiie  household. 

26  As  individual  described  is  paragraph  -f^  -{4)-^  er 
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1  would,  fettt  fef  the  prcccdmg  gGntcncc,  be  required  j 

2  te  register  puraucint  te  subsootion  -(«»)-7  may,  if  fee  -vdobea, 

3  regioter  m  provided 'm  mek  subseetion,  aad  upon  so  rcgiGtcr 

4  M»g  fee  sfeekti  be  eonsideFod  €bs  amilablc  fef  employment  fer 

6  **fe)  (1)  Eveiy  individual  wfee  is  rogiotcred  €bs  required  , 

i 

7  ]^  subseetKMi  -(erf  sfeaM  participate  ift  manpovtw  serviecs  er  ^ 

8  tiftining,  a«d  aieee^  ^d  continue  te  participate  ift  employ 

9  jBftent  ie  wtMsefe  fee  is  able  te  engage,  except  where  good 

10  ea»9e  esiats  iee  lafepe  te  participate  ift  suefe  services  er 

11  ttainic^  m  %e  aieeept  ae4  co-ntinue  te  participate  ift  mek 

12  ompk)ymc»t,  as  provided  by  ike  Socretar^^  ef  Labor. 

13  '''{Q)  ^  indi^dduail  shall  be  required  by  paragraph  -f4^ 
to  accept  employHicBt  if — 

1^  "  (A)  the  position  offered  is  vacant  due  directly 

1^        te  ft  strike,  lockout,  ef  other  labor  dispute ; 
1'^  "  (B)  tihe  wfljges,  hours,  e¥  other  terms  or  oondi 

-'^^  tions  ef  the  work  offered  eape  c^trary  te  m  less  tfeaft 
-'^^        those  pitesombod  hy-  applicable  Federal,  8ta>te,  ef  leeai 

less  favorable  to  tfee  individual  tfee»  these 
pro^wfog  iev  m^^Am  weris  ift  Ae  locality,  e^  the  wages 
fe*  tibe  work  oficred  Ort  ae  feeftriy  fajte  ef  less  tfeae 
three  fourths  ef  ^  minimum  wage  specified  ift  section  % 
-(a)  (1)  ef  the  ite  Labor  Standards  Aet  ef  1 938 ; 

as  ft  condition  ef  being  employed  the  individual 
would  be  required  te  jeift  a  companv  union  er  te  resign 

I: 

4. 


22 
23 
24 
25 
26 
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1  from  6¥  refrain  from  joining  aey  bona  64e  labor  orgoni 

I    2  gation ;  e¥ 

3  tfee  individual  hm  #te  dcmonatratGd  captio 

4  through  other  available  trainiag  ef  cmplo^Tncnt 

5  portunities,  ef  socuriag  work  available  te  haei  that  would 

6  better  enable  him  te  achieve  self  suffieicncy. 

7  "oniLD  OABE  AJfB  OTIIEE  SUTrOBTRTS  SEEVIOES 

8  ''Seo.  2112.  (a)  (1)  ^be  Seeretaj^^  ef  Labor  shaM  make 

9  provision  te¥  ^  furnishing  el  child  eaife  services  i»  saeb 

10  eases  a»d  fef  se  leeg  as  he  deems  appropriate  -(subjeet  to 

11  section  2179)  fer  individuals  whe  a^  currently  registered 

I 

12  pursuant  te  section  2111  (aj)-  e?  referred  pursuant  te  section 

13  2117^ar}-  -(ef  whe  have  been  se  registered  er  referred  witlun 

14  stt^  period  er  periods  ef  fete  as  tfeie  Secretar^^  ei  Laboir  msy 

15  prescribe)  aa4  wbe  need  child  ead?e  services  m  order  to 
'  16  accept  e?  continue  to  participate  m  manpower  services,  tfm- 

17  ef  employment,  er  vocational  rehabilitiation  services. 

18  (2)  In  making  prevision  fe^  ^  furnishing  ef  child 

19  ea*e  services  under  tibis  subsection,  the  Secretar^^  ef  Labor 

20  shall,  m  accordance  with  standards  established  pursuant  to 

21  section  2131  (a) ,  arrange  fer  er  purchase,  from  whatever 

22  oouroes  msdy  he  available,  ail  such  nocessar^^  child  eare  sefv- 
23 

ices,  including  necessary  transpO'rtation.  Where  available, 

24  services  provided  through  faoihties  developed  by  the  Secre 

j    25  ta*y  ef  Health,-  Education,  aad  Welfare  ^batt  be  utilized  en 

26  «,  priority  basis. 
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1  (3)  feb  oases  where  ohild  eme  oomces  oaimot  m  a 

2  proioticQ)!  matter  he  made  available  ia  facilities  developed 

3  fey  ^  Seorotory  ef  Health,-  Education,  aed  Welfare, 

4  Seorctar^^  ef  Labor  may  provide  s»eh  ser\ioos  -(A)-  fey 

5  grants  to  public      nonprofit  private  agencies  er  contracts 

6  witfe^  public  Of  private  agencies  of  other  persons,  through 

7  s»it^  public  e¥  privatie  facilities  as  may  fe^  available  eed 

8  appropriate  (except  ^bat  ne  mek  funds  may  fee  «sed  fe^  ^ 

9  constructioH  of  facilities  -(as  defined  in  section  213d'4b)  (2) ) , 

10  a»d  -(^  through  the  assurance  of  such  services  from  other 

11  appropriate  sources,  in  addition  to  other  grants  w  contracts 

12  made  under  clause  -(A)-  ef  ^  preceding  sentence,  grants 

13  contracts  Uindcr  such  clause  may  fee  made      6¥  with  a^ 

14  agency  whidb  is  designated  fey  the  appropriate  elected  or  ap- 

15  pointed  official  ef  officials  m  9«eb  area  9«d  which  demon 

16  strates  a  capacity  to  work  effectively  with  the  manpower 
1'^  agency  in  mek  mm  (including  provision  for  ftfee  stationing 

18  of  personnel  with  the  nMmpowcr  team  m  appropriate  cases)  ♦ 

19  ¥o  the  extent  appropriate,  8«eh  e^e  ie¥  children  oA^ending 

20  school  which  is  provided     a  group  e¥  instttutionai  basis  sheM 

21  fee  provided  through  arrangements  with  the  appropriate  leeai 

22  educational  agency. 

23  ^^4^  ^¥he  Sccrctar^^  of  Labor  may  require  individuals 
2'^  yceoiving  child  ea^  services  made  available  under  paragraph 
2^  *(^  er  provided  under  paragraph  -{%)-  to  pay  -(in  accord 

a»ee  wi^  the  schedule      schedules  prescribed  under  section 
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1  2131  (a) )  fef  payfe     al  ef  tbe  eest  fefeef^  mt^  may  feqmfe 

2  -(fbs  ft  condition  ef  benefits  tteto  ^is  ^fea;fe  individuals 

3  receiving  ebild  eafe  oervices  otherwise  furnished  pursuant 

4  provision  made  hf  him  under  paragraph  -f4)-  shail  pay 

5  foF  the  eest  ef  saeh  aervices  ^  such  cost  witi  he  excludable 

6  Hadef  section  2153(b)  (3). 

7  (5)  fe  order  te  promote,  in  a  manner  consistent  with 

8  the  purposes  ef  this  titlej  the  effective  provision  of  child  eafe 

9  services,  the  Secretary  ef  jrfbhef  sha^  ftssure  the  elese  coopera- 

10  ef  ^  manpower  agency  w4th  ^  providers  el  child  mee 

11  services  eed  shall,  through  the  utilization  ef  trnining  p^e- 

12  grams  aed  m  cooperation  with  the  Secretary  ef  Health, 

13  Education,  aad  Welfare,  prepare  persons  registered  pursu 
■^^   ast  *e  section  2111       emplo}Tnent  is  child  ea^  facilities. 

"  (6)  5he  SecretoT}^  ef  tftfeef  shali  regularly  report  te 
^  Secretary  ef  Health,  Education,  and  Welfare  concerning 
^  amount  a«4  location  ef  the  child  ea^  servi^ees  which  he 

-I  Q 

has  hajd  te  provide  (and  expects  te  have  te  provide)  under 
paragraph  -(^  because  saeh  services  were  set  -(e^  will  set 

he)-  available  under  paragraph 

21  ' 

(7)  Of  the  amount  appropriated  te  enable  the  Secre 

ta^  ef  Labor  te  carry  eut  his  responsibilities  under  this 

23 

subsection  fef  any  fiscal  year,  set  less  thas  §0  percent  sha^ 
he  expended  hy  the  Secretary  ef  Labor  is  accordance  with 

25 

a  formula  under  which  the  expenditures  made  is  asy  State 
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1  sbaii  hem  ^  sa*»e  mim  to  ^  total  ef  stteb  cxpcDditurog 

2  Mft  ail  the  States  as  the  number  ^  mothers  registered 

3  seetiea  3111  ia  ^leb  State  hofws  to  ^  tetai  number  ^ 

4  lifco^icafig  so  i>Q^«tcrcd  m  aH  Stateia. 

5  '^(b)  !!)  5?fee  Sccrotary  ^  Labor  sbaH  make  provitaon 

6  fef  tbe  furmshing  ei  tbe  healthy  voootional,  rohaMlitaticm, 

7  counsclkigy  i^eiaij  a«4  other  supportive  servioea  (incfading 

8  physical  eaammati^s  aed  misw  medical  services)  which 

9  he  dctenmnes  «B4ef  rcgulotioiis  to  be  necessary  to  p^B»t 

10  aa  in^¥idttail  who  has  registered  piffijuant  to  seetiee  3111 

11  -(af  to  undertake     continue  manpower  trainiug  or  employ 

12  meelk  ueder  this  pa^t? 

18  (3)  fe:  additioflBL^  the  Secretary  €i  Labor  ^ali  BMifee 

I'i   provisioBL       ^  offerktg,  to  all  oppropriotc  meidbcrs 

15  foaaoilioG  wW^  include  oee  or  j»ofe  mdividuais  registered 

16  pursuant  to  seetioti  3111  (a) ,  of  feebly  i^nnmg  scrvicosi 
1^   t^  occcptanoc  ol  which  by  a»y        member  ^^ati  be  vohm 
IS   tai^  m:  ^  p«*t  of  such  mfC«^cr  «ftd  AaM  not  be  a  preroq 
1®   flislte  to  cfegiMity  lor  or  ipeee^  of  bMJfefits  under  this  pa*t 
^   or  ofeff^ao  a^feet  the  Q^aoaat  of  mekt  ben^^ts^ 

-^^-(^  Services  furnished  wader  this  tMbsection  shall  be 
pgo^^M  m  eooperotion  wi^  manpower  toining  and 
employiaaont  services  provided  under  ^is  p^t?  pro^^^g 
services  under  ^is  subsection  ^  Secretary  of  Labor,  to  the 
maximum  extent  feasible,  ^all  assure  that  such  ser\ice8  a*e 
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1  provided  m  sttefe:  maimer,  through  9«eh  means,  using 

2  gfteh  authority  available  under  a^y  other  Aet  (gubject  te 

3  aH  duties  and  rcaponoibilities  thereunder)  as  wili  make  mm- 

4  imum  wse      existing  facilities,  programs,  and  agencies. 

5  (1)  Of  the  sums  authorized  by  section  ^4#4  te  be  a^ 

6  propriated  for  the  fiscal  yea#  ending  June       1973,  net  more 

7  thafi  $1007000,000  shaU  be  appropriated      ^  Secretar^^ 

8  ef  Labor  te  enable  bim  to  carry  eut  his  responsibilities  under 

9  paragraph  -fl^  ef  feis  subsection. 

10  ''rAYMENT  ^  BENEFITS 

11  "Sec.  2113.  Every  chgible  family  (other  than  a  family 

12  meeting  the  conditions  for  payment  ef  benefits  under  section 

13  2131)  shall,  in  accordance  with  and  subject  te  the  other 
provisions  ef  this  titley  be  paid  benefits  by  ^  Secretary  ef 

1^    Labor  as  provided  in  ?art  Or 

1^     "OPERATiejiF  OF   MANrO^^ft   SERVICES,    TRAINING,  Aif© 

EaiTLOYaiENT  PROGRAMS 

18  iigge,  S444t  -fa)-  ?fee  Secretary  ef  Labor  shail  develop, 
for  each  individual  registered  pursuant  te  section  2111  (a) , 
aft  employabihty  pkai  describing  the  manpower  services, 
trainings  aed  employment  which  the  individual  needs  in  order 
te  enable  him  te  become  self  supporting  and  isecure  aed  retain 
employment  and  opportunities  fe^  advancement.  Employ 
ability  plans  under  this  subsection  shaH  be  developed  in  ae- 
cordance  with  prioritieo  prescribed  by  the  Secretary  ef  Labor, 
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^h¥e  firs*  priority       mothers  a**4  pregnant 

2  women  registered  pursuant  to  section  2111  (a)  wk^ 

3  mii^  nineteen  years  ^  ager 

4  (b)  ¥]*e  Secretary  of  Labor  shall  estabhsh  manpower 

5  !j<;r¥ieeo,  training,  a!»4  employment  programs  fof  individuals 

6  registered  pursuant  to  8coti(m  2111  (a) ,  aed  shall,  through 

7  9«id*  progroms,  provide  or  assure  the  provision  ef  manpower 

8  aKjfvioea,  tmiDing,  a»d  employment  necessary  to  prepcffc 

9  s»efe:  ifi^ividuols  ler  aed  place  them  m  regular  emplo;;^Tncnt, 

10  inoittding — 

11  "  (1)  any  of  mee^  scn^ioos,  training,  a»d  employ 

12  ^  Secretar^^     Labor  is  tmthorized  to  pre- 

13  ¥ide  under  aey  other  Act ; 

1^  "  (2)  counseling,  testing,  coaching,  program  ori(m 

1^         *»tie%  institutional  and  on  the  job  training,  work  experi 
1^         cace,  upgrading,  joh  development,  joh  placement,  a»d 
^'^         lolk>wup  services  ro(fttired  to  assist  m  securing  and  re- 

tftaaiiag  emptoymetrt       opportunities  for  advancement ; 
1^  "  (3)  rdocati(Mi  assistance,  including  grants,  loana 

^         fted  ^  furnishing  of  9**eh  services  as  a»  involun 

tfiid^  unemployed  individual  who  desires  to  relocate  te 

22 
23 


do  so  «  a»  €ffe€k  where  there  is  assurance  regular 


24 
25 


"  (4)  public  service  emplo^Tnont  programs, 
(c)  (1)-  ¥o¥         purpose  of  subsection  -(h)-(4}T  ft 
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1  ^public  service  employment  program^  is  a  program  designed 

2  to  provide  employment  a«  described  m  paragraph  -(#)-  im 

3  individuals  wfeo  -fdnriftg  tfee  period  ef  swefe  employment 

4  ftfe  not  otherwise  able  te  obtaift  emple3^ment  6¥  to  be  effec 

5  ti¥ely  placed  m  training  programs.  S«eh  a  program  shall 

6  provide  employment  relating  to  s«eh  fields  as  health,  social 

7  gervicej  environmental  protection,   educationj  urban  and 

8  rural  development  and  redevelopment,  welfare,  recreation, 

9  public  facilities,  aed  publie  safety      any  ethe*  field  which 

10  w^ould  benefit  the  community,  ^e  State,     the  United  States 

11  as  a  whole,  by  improving  physical,  social,  economic 

12  conditions. 

13  "  (2)  ?%e  Secretary  ef  Labe?  shaH  provide  fer  the 

14  develepment  ef  public  service  emplo^Tnent  programs  through 

15  grants  te      contracts  with  any  public  b¥  nonprofit  private 

16  agency       organization.  Such  programs  shati:  be  designed 

17  with  a  view"  towwd — 

18  (A)  providing  ie¥  development  ef  employability 

19  through  actual  w^ork  experience ;  aed 

20  (B)  enabhng  individuals  employed  under  public 

21  service  employment  programs  to  move  iftto  regular  pub- 

22  lie  Of  private  employment. 

23  "  (3)  Before  making  any  grant  of  entering  into  any  eon- 

24  ^me^  fof  a  pubhc  service  employment  program  under  this 
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1  subsection,  tbe  Sccrctar}^  ef  Labor  must  receive  assurances 

2,  that 

3  "  (A)  appropriate  standards  fer  health,  safety,  oftd 

4  other  conditions  applicable  te  the  performance  ef  work 

5  9»d  training   have   been   established  he 

6  maintained ; 

7  (B)  available  employment  opportunities  will  be 

8  increased  aaad  the  program  will  set  result  m  a  reduction 

9  is  the  employment  asd  labor  costs  ef  any  employer  e? 

10  is  #ie  displacement  ef  persons  currently  employed,  is- 

11  eluding  partial  displacement  resulting  from  a  reduction 

12  is  hours  ef  work  er  wages,  e?  employment  benefits ; 

13  "  (Q)  the  conditions  ef  work,  training,  education, 

14  asd  emplo3iTncnt  are  reasonable  is  the  light  ef  sueh  fae- 

15  te¥9  as  the  type  ef  work,  the  geographic  region,  asd 

16  proficiency  ef  the  participants ; 

17  "  (D)  appropriate  workmen^ s  compensation  protec 

18  ties  is  provided  te  aH  participants ;  asd 

19  "  (E)  the  employability  ef  participants  witi  be 

20  increased. 

21  "  (1)  Wages  paid  te  as  individual  participating  is  a 

22  public  service  emple;^Tnent  program  shall  be  equal  te  the 

23  highest  ef — 

24  (A)  ^  prevailing  fate  ef  wages  is  the  same  kbor 
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1  market  a#eft  for  persons  employed  m  similar  public 

2  oocupfttions ; 

[|    3  (B)  the  applicable  minimmn  wage  fate  prescribed 

4  by  j^deral,  State,  6¥  local  law ;  ef 

5  (C)  tfee  minimum  wage  specified  ift  section  6  (a) 

6  -fj-)-  ef  ^        Labor  Standards  Aet  ef  jrO^ 

7  ^^4^        Secretary  ef  Labor  sfeati  periodically  -fbut  aet 

8  less  frequently  tbaft  ^ice  every  sis  months)  rc\dew  tbe  ena- 

9  ployment  record  ol  eaefe:  individual  participating  m  a  pub- 

10  lie  servioe  emplojrmcnt  program.  Ob:  ^Ete  basis  ef  tba*  record 

11  aed  flfiy  o^fe^  i^rmation  fee  mecf  require,  tfete  Secretary  el 

12  Labor  sfefiil  determine  ike  feasibility  ef  placing  s«efe:  iadi- 

13  vidual  m  regular'  emplo^Tnent  ef  m  on  the  job,  institutional, 

14  ef  other  traioiug. 

15  (6)  5^  Secretary  ef  Labor  shall  make  pa^nnents  fef 

16  »et  me^e  ^ae  the  fifsfe  three  years  ef  ae  iudividuars  employ 

17  ment  is  a»y  public  service  emplo^nnent  program.  Pa^Tifientg 

18  during  the  fifst  yeaf  ef  such  individual-s  emple^^onent  d^aH 

19  He*  exceed  400  percent  ef  the  eest  ef  providing  sueh  employ 

20  ment  te  sweh  individual  during  sueh  fest  year,  payments 

21  during  the  second  yeaf  ef  such  indi^^dual^s  employment  sfeaii 

22  net  exceed  ^  percent  ef  the  eest  ef  providing  su^  employ 

23  ment  te  sueh  individual  during  sueh  second  year,  an^  pay^ 

24  ments  during  the  third  yea*  ef  sueh  individuara  employment 
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1  sbaH  fitet  exceed  M  pcreent  ef  ^  eest     providing  9«eb 

2  cmplo3rinent     saefe  individual  during  9tt^  third  year. 

3  (d)  fo  order  te  assure  est  adequate  supply  informa 

4  tiefi:  concerning  opportunities  for  employment  fey  States  aed 

5  their  poHtical  subdivisions,  miy-  State  w  political  oubdi-vnsion 

6  receiving  Federal  assistance,  through  a  grant  in  aid  eoft- 

7  tract  under  this  title      any  other  prevision  of  lawj  shall 

t 

8  provide  the  Secretary  of  Labor  with  complete,  up  to  date 

9  listings  of  ati  cmplo^ynncnt  vacancies  that  the  State  m  political 

10  subdivision  inay  have  in  positions  o?  programs  wholly  or  pa^ 

11  tially  supported  through  s«eh  Federal  assistance.  5!he  fulfill 

12  ment  of  this  requirement  shall  be  a  condition  fe¥  receiving  \ 

13  seeh  assistance. 

14  (e)  ?he  Secretary  of  Labo¥  shail  entef  into  agree 

15  ments  with  the  heads  of  other  Federal  agencies  administer 

16  ifig  grant  in  aid  pregrame  to  establish  annual  aftd  multi 

17  year  goals  for  the  emplo^Tnent  of  members  of  families 

18  receiving  benefits  under  this  title  in  cmplo^Tnent  wholly 

19  0¥  partially  supported  through         Federal  assistance.  Per 

20  the  purposes  of  carrying  ottt  these  agreements  Federal  agen 

21  eies  may  provide,  notwithstanding  any  other  provision  ef 

22  lawj  that  the  establishment  ef  sseh  goals  shall  be  a  oondi 

23  tien  fer  receiving  Stteh  assistance. 

24  Of  the  sums  authorized  by  section  2101  to  be 

25  apprepriatcd  for  the  fiscal  year  ending  June  1973 — 


655 

1  ^i}-  fiet  mme        $510,000,000  shall  fee 

2  priatcd    ^  Secretary  ef  Labor  te  enable  bim  te  carr^^ 

3  e«t  bis  feflponoibiliticj  under  guboeetions  -{eti)-  afi4  -fb)- 

4  (except  subsection  (b)  (1))  ^  tbis  section,  a»d  under 

5  section -2115,  and 

6  »6*  ffiOiFe  ^ba»  $800,000,000  sbaU  fee  e^^ppe- 

7  priatcd  to  tbe  Secretary  el  Labor  fof  tbe  public  ser¥icc 

8  emplo^Tiient  program  under  subsection  (b)  (1)  ef  t^s 

9  section. 

10  '*ALLOWAlffiBfi  ¥OR  INDrVTDUAJ7&  PABTIOITATiyQ  Hf 

11  TBAIKiyG 

12  ^^Sfier  ^W-5t  (a)  (1)  5be  Secretar^^  ef  Lafeof  sbaH  pay 

13  te  eaeb  individual  wbe  is  a  member  ef  a»  eligible  family 

14  :wbe  is  participating  m  manpower  training  under  tbis 

15  pa^t  as  incentive  allowance  ef  $§0  per  month.  If  one  ef 

16  more  members  ef  a  family  are  receiving  training  fef  wbieb 
1'''  training  allowances  a#e  payable  under  section  30^  ef  tbe 
18  Manpower  Development  and  Training  Act  aad  meet  tbe 
1^  other  requirements  under  s«eb  section  (except  subsection 
20    (1)  (1)  thereof)  fef  the  receipt  ef  allowances  which  would 

ffi  excess  sufBft  ef  Sttcb  family^s  benefit  under  this 

22  pa##  a«d  asiy  supplementary^  pa^Tnent  te  sueb  family  under 
2^   section  2156,  the  total  ef  the  iacentive  allowances  fee  month 

24  under  this  seetion  fer  mek  members  sbaH  be  equal  te  the 

25  greater  ef  -{A^  ^  amount  ef  sueb  excess      if  lower,  tbe 
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1  amount  €4  fee  cxGcaG  ef  ^be  training  allowanocs  whioh  would 

2  he  payable  under  mek  section  30^         eSeet  ea  Januar^^ 

3  1971,  evef  fee  sum  ef  mfh  family^s  benefit  feis 

4  ^a¥t  aaid  a«y  smh  aupplcmentary  payment,  a«d  -(^  $80 

5  fef  eaeb  sueb  member. 

6  (2)  ^Pfee  Secretary  ef  Labor  feati  aise  pa^  te  a«y 

7  member  ef  a©  eligible  famiiy  participating  m  manpower 

8  tmining  under  feis  pa^t?  allowances  fe¥  transportation  afi4 

9  other  costs  to  sfteb:  member  which  a*e  reasonably  necessary 
10  te  ajad  directly  related  ^  sueh  member's  poirtioipation  m 

12  ^^-(H"  Allowances  under  feis  section  sfeati  fee  m  Ke«  ef 

13  allowances  provided  fer  participants  m  manpower  training 

14  programs  under  a^  other  Aet? 

15  ^^(o)  Subsection  -{ftf  shall  net  apply  te  a«y  member  ef 

16  a»  eligible  family  whe  is  receiving  wages  under  a  program 

17  ef  fee  Secret^r^^  ef  Labor  er  whe  is  participating  m  maB- 

18  power  training  whioh  has  fee  purpose  ef  obtaining  fe¥  hxm 

19  as  undergraduate  w  graduate  degree  at  a  college  ef  um 

20  versity. 

21  "utilization  op  OTHED  ritOQItAMS 

22  '^Seo.  2116.  In  providing  fee  manpower  training  a«d 

23  omplo^Tnent  services  ftsd  opportunities  required  by  feis  pa*t 

24  fee  Secretary  ef  Labor,  te  fee  maximum  extent  feasible, 
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1  sfeati  assure  tbat  stteb  services  afi4  opportunities  cbfe  p*e- 

2  vided  ia  Sfteb  maimer,  through  9«eh  means,  a«4  using  aH 

3  ef  Sfteh  authority  available  to  Mm  under  aey  other  Aet 

4  (and  subject  to  att  duties  eed  responsibilities  thereunder) 

5  as  wi]l  further  the  establishment  ef      integrated  aad  com 

6  prehensive  manpower  training  program  involving  ftH  see- 

7  ters  ^  ^  economy  aad  ail  levels  ef  governmeat. 

8  "itEnABILITATIOy  GERTT^CEG  5W  INOATAOITATED 

9  FAMILY  MEMDEB9 

10  "Seo.  2117.  -(ar)-  fe  ^  ease  ef  a«y^  individual  whe  is 

11  a  member  ef  a  family  receiving  benefits  under  this  part  a«4 

12  wfee  is  set  required  te  register  pursuant  te  section  2111  (a) 

13  solely  because  ef  his  incapacity  under  section  2111  (b)  (1) , 

14  ^  Secretary  ef  Labor  shall  make  pro\nsion  for  referral  ef 

15  Sfteh  individual  te  the  appropriate  State  agency  administering 

16  the  State  plea  fef  vocational  rehabilitation  ser^dccs  approved 

17  under  ^  Vocational  Rehabihtation  Aetj  a«4  (except  m 

18  stteh  cases  as  he  may  determine)-  fer  a  review  set  less  often 

19  thaa  quarterly  ef  sueh  individuaFs  incapacity  as4  his  seed 

20  fef  aad  utilization  ef  the  rehabilitation  3cr\dces  made  available 

21  ^  him  under  sueh  plan. 

22  "  (b)  Every  individual  with  respect  te  whom  the  Secrc 

23  ta^  ef  Labor  is  required  te  make  provision  fe*  referral  under 

24  subsection  -(a)-  shaH  accept  saeh  rehabilitation  sersdces  as  are 


H.E.  1  42 
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1  made  available  te  l^Bat  under  tfee  State  pke  fef  vocational 

2  rehabilitation  servi^  approved  under  ^  Vocational  Eebor- 

3  bilitation  Aety  except  where  good  eaase  exists  fe¥  failure  te 

4  accept  sttch  services ;  aed  the  Secretary  ef  Labor  is  author 

5  ized  te  pay  to  =fee  State  agency  administmag  e?  supervising 

6  the  administration     such  State  pla»  ^e  costs  incurred  m  ^ 

7  provision  ^  Sftch  services  te  such  individuals. 

8  "  (o)  (1)  50be  Secretary  ^  Labor  ^aU  pay  te  ecbeb  fafa- 

9  i^  member         respect  te  whom  the  Secretary  ef  Labor 

10  is  required  te  make  provision  ier  referral  under  subsection 

11  -fftf  and  w4o  is  receiving  vocational  rehabilitation  servnicos 

12  pursuant  te  sueh  provision  aa  incentive  allowance  of  $80  pep 

13  month. 

14  (2)  The  Secretary  ef  Labor         aise  pay^  te  a^ 

15  member    a»  eligible  family  with  respect  te  whom  tibe  Secre 

16  ta^  ef  Labor  is  required  te  make  provision  fe*  referral  under 

17  subsection  -{ea)-  a«4  who  is  receiving  vocational  rehabilitation 

18  services  pursuant  te  sueh  provision,  allowances  for  transporta 

19  tim  a»d  other  costs  te  sueh  member  which  a^  necessary  te 

20  aed  directly  related  te  s»^  member's  poitiGipation  ia  train 

21  mg. 

22  "  (3)  Allowances  under  ^±s  subsection  ^tati  be  ia  liea  ef 

23  allowances  provided  fef  participants  ia  vocational  rehabilita 

24  tiea  Services  under  a^  other  Aet? 
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2  (a)  (1 )  Secretary-  ef  Mb^  sbatt 

3  provide  lef  tfee  GontiniuDg  evaluation  of  tbe  program  eea- 

4  ducted  Bato  t^s  pa^  aed  of  activities  eenductcd  tteto  pttfte 

5  O       ^  insofar  as  tfeey  involve  related  to  saefe:  ppo- 

6  gram,  including  fee  effectiveness  of  such  program  ie  aohicv 

7  ifig  its  goals  asid  its  impact  m:  other  related  programs. 

8  ¥be  Secretar}^  of  Labor  may  conduct  research  regarding,  aed 

9  dcmonstratiena  ef?  ways  to  improve  the  effectiveness  el  the 

10  program  conducted  under  this  part,  asd  m  so  doing  fBay 

11  waive  aay  requirement  o¥  limitation  imposed  fey  w  pursuant 

12  to  this  ti^  to  the  extent  he  deems  appropriate.  The  Secre 

13  tafy  of  Labor  may,  fof  these  puq)03es,  eeeteaet  f©¥  evalua 

14  tioBS  of  aftd  research  regarding  s«eh  program. 

15  ^^  (2)  Of  the  sums  authorized  fey  section  2101  to  fee 

16  appropriated  fof  9«y  fiscal  year,  aet  more  feaa  $10,000,000 

17  shail  fee  appropriated  fof  purposes  of  paragraph 

18  (b)  5he  Secretar}^  shall,  is  conducting  the  activities 

19  provided  fof  m isubsecfaon  (a)  (1),  utiUzc  the  ^ata  collection, 

20  processing,  and  retrieval  system  estabUshcd  for  «se  in  the 

21  operation  and  administration  of  the  program  under  this  pe*tr 

22  "  (g)  The  Secretary  of  Labor  dbiati  make  e»  annual 

23  report  to  the  President  a«d  the  Congress  m:  fee  operation  e«d 

24  administratiofl:  of  fee  program  under  this  pa^  includiDg  ee 
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1  evaluation  thereof  ia  carrying  e«t  ^  purpoGes  ef  ^is  ti€e 

2  aa4  rcconunendatioBS  with  respect  thereto. 

3  "Pabt  B  Faahly  Assistajstoe  Pla^ 

4  ^'PAYMEKT  eg  BENEFITS 

5  ^'Seo.  2131,  Every  eligible  family  is  which  there  is  »e 

6  member  available  fee  employment  who  hcbs  registered  pffip- 

7  suant  te  section  2111-  shall,  is  accordance  with  esd  subject 

8  te  ^  other  provisions  ^  this  be  paid  benefits  by  the 

9  Seoretar^^  ef  Health,  Education,  «sd  Welfare  fts  provided  is 

10  part  C« 

11  '  'BEnADILIT ATION  SEBVIOEG  lyOATAOITATED 
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13  ^^Seo.  2132t  -(fb)-  fe  the  ease  ef  asy  individual  whe  is  a 

14  member  ef  a  family  receiving  benefits  under  ^^ss  pa^  asd 

15  whe  is  set  required  te  register  pursuant  te  section  2111  (a) 

16  solely  because  ef  his  incapacity  under  section  2111  (b)  (1) , 

17  the  Secretar^^  ef  Health,  Education,  asd  Welfare  shaU  make 

18  pro\doion  fe?  referral  ef  sseh  individual  te  appropriate 

19  State  agency  adminiatvering  ^e  administration 

20  ef  the  State  plas  for  vocational  rehabilitation  services  ssp- 

21  proved  under  the  Vocational  RehabiUtation  Ae^  asd  (except 

22  m  such  cases  involving  permanent  incapacity  as  he  may 

23  determine)  for  a  review  set  less  often  thas  quarterly  ef  sueh 

24  individual's  incapacity  asd  his  need  fw  asd  utihzation  ef  the  | 

25  rchabihtation  services  made  lavailable  te  him  under  sueh  plan.  , 
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1  (b)  -Every  individucil  wife  respect  to  whom  fee  See^e- 

2  tey  el  H-ealfe,  Education,  asd  W elfore  is  required  make 

3  pro^iaion      referral  under  aubsoction  -(ftf  sfeaM  accept 

4  rehabilitation  •services  fts  are  made  available  te  hifia  fee 

5  State  pto  f©¥  vocational  rehabilitation  scrvicos  approved 

6  uedef  fee  Vocational  Rehabilitation  Aetj  except  whore  geed 

7  cause  exists  h¥  failure  %e  accept        services ;  aed  fee  Socrc 

8  tMy  of  Health,  Education,  0^4  Welfare  is  authoriged  te  pay 

9  te  the  State  agency  administering  m  supcrvisiag  fee  admin 

10  istration  ^  sueh  State  plas  fee  eests  incurred  is  fee  provision 

11  of  sft^  services  to  uidividual&r 

12  ''(c)  (1)  ¥he  Sccretar}^  ^  Health,  Education,  Wei- 

13  faape  Aati  porf  te  each  family  member  wife  respect  te  whom 

14  the  Secretar}^  €4  Health,  Education,  aad  WcMare  is  required 

15  te  make  provision  fef  referral  ueder  subsection  -{&^  e»d  who 

16  is  r-eeei\Tng  vocational  rehabihtation  services  pursuant  *e  s»efe 

17  provision  aa  incentive  allowance  ef  $^  pep  month. 

18  '^.(2)  ¥he  Secretary-  of  Health,  Education,  a»d  Welfare 

19  AaH  also  pa^  to       member  of  aa  eligible  family  wfe  Fe- 

20  spect  to  whom  fee  Secretar}^  of  Hcoilth,  Education,  aed 

21  Wehare  is  required  to  mate  provioion  h¥  rcfearal  midor 

22  subsection  -(a?)-  a»d  who  is  receiving  vocational  rehabilitation 

23  oerv^ioos  pursuant  to  such  provision,  allowances  foF  transpor 

24  tation  aad  ofeep  eosts  to  sueh  member  which  me  reasonably 
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1  noocGsary  te  aed  dircetly  related  te  Stteb  member's  pai1)ioipa 

2  ^lOa  ie  saeb  services. 

3  (3)  Allewasees  under  tfeis  subsection  sfeail  fee  m  lieft 

4  el  ollo^^ances  provided  ie¥  participants  is  vocational  rohabili 

5  tation  services  under  aay  other  Act? 

6  ''omLD  OABE  OTnEB  SUrrOBTR^E  SEHVIOES 

7  iigBer  (a)  (1)  ¥fee  Secretar^^  of  Health,  Educa 

8  tion^  aed  Welfare  shall  make  provision  fe^  the  furnishing  ef 

9  child  cafe  services  m  such  cases  aed  fe¥  se  leag  €bs  he  deems 
10  appropriate  (subject  te  section  2179)  for  individuals  who 
11 

arc  currently  referred  pursuant  to  section  2132  (a)  fea?  voca 

12  tionoj;  rehabilitation  -{e¥  who  have  feeeft  m  fefesped  within 

13  sueb  period  of  periods  ef  time  as  the  Secretar^^  ef  Health, 

14  Education,  a«d  Welfare  may  prescribe)  Mt^  whe  need  child 

15  ea^  ser\"ioes  m  order  te*  fee  Me  te  participate  'm  the  voca 

16  tional  rehabilitation  program. 

17  "  (2)       making  provisien  fei=  ^  furnishing  ef  child 

18  ea^  scr\^icc3  under  tfe  subsection,  the  Secretar}^  ef  Health, 

19  Education,  aed  Welfare  shall  arrange  fe^  a«td  purchase, 

20  from  whatever  sources  may  fee  available,  aH  s«efe  necessary" 

21  child  ca^e  services,  including  necessary"  transportation,  plae 

22  priority  en  the  use  ef  facilities  developed  pursuant  to 

23  seetion  2134. 

24  (3)  ^^Tiere  child  ectFe  ser^dccs  cannot  as  a  practical 

25  matter  fee  made  available  m  facilities  developed  pursuant  te 
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1  scotion  ^4^4^  ^  Scorotary  ^  Hcaltb,  Education,  aa4  Wcl 

2  fftfe  iftay  provide  Sttcb  seyyieesj      grants  ^  public  ef  aee- 

3  profit  private  agencies      contracts  witfe  public  m  private 

4  agencies  e?  other  persons,  through  mekt  public  ef  private 

5  facilities  as  may  be  available  MiA  appropriate  (except  thafe 

6  fie  s«efe  funds  may  fee  use4  fe¥  ^  construction  of  facilities 

7  -(fbs  defined  m  section  2131(b)  (2) ) ) .  fe  addition  to  other 

8  grants  m4  contracts  made  under  ^Ete  preceding  scntenee, 

9  grants  w  contracts  under  sudb  sentence  may  fee  made  te  6¥ 

a*iy  agency  which  is  designated  fey  ^  appropriate 

11  elected      appointed  official       officials  m  such  area  aad 

12  which  demonstrates  a  capacity  te  work  effeetively  with  the 

13  manpower  agency  m  sueh  a^ea  (including  provision  fe?  the 

14  stationing  ef  personnel  wife  the  manpower  team  ifi  appropri 

15  ate  cases) .      the  extent  appropriate,  such  ^*e  fef  children 

16  attending  school  which  is  provided  6»  a  group  institutional 

17  basis  shall  fee  provided  through  a^i^igements  with  the  a^ 

18  propriate  ieeai  educational  agency. 

19  ii^  ^  Secretary-  ef  Health,  Education,  aed  Wei- 

20  fare  may  require  individuals  reoeiving  child  ease  9cr\icos 

21  made  available  under  paragraph  -f^  ^  provided  under 

22  paragraph  -(#)-  te  pay  -(i»  accordance  with  fee  schedule 

23  er  schedules  prescribed  under  section  2134  (a) )  fei=  part  or 

24  lafl  ef  the  eest  thereof,  asd  may  require  -(as  a  condition  ef 
2'^  benefits  under  this  part)  that  individuals  receiving 
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1  mee  scr\ncc8  othcn^isc  fumiahcd  purauant  to  provision  msb^ 

2  hf  feiffi  under  paragraph  -fi^  sbaH  pay  fof  tfee  eost  ef  9«eb 

3  sGr\^iGC3  if  Stteb  eest  wiH  fee  cxGludablc  under  section  2153 

5  (b)  fe  addition^  tfee  Seeretar^^  ef  Health,  Education, 

6  afid  Welfare  shall  make  provision  for  the  offering,  te  aH 

7  appropriate  members  ef  families  receiving  benefits  under 

8  feis  part,  ef  family  planning  serv^ices,  the  acceptance  of  which 

9  by  aey  sueh  member  shall  be  voluntar^^  ee  the  pa^  ef  9«eh 

10  member  MtA  shall  net  be  a  prerequisite  te  eligibility  fef  ef 

11  receipt  ef  benefits  under  this  pa*t  ef  otherwise  affect  the 

12  amount  ef  s«eh  benefits. 

13  ''BTAKDAItDO  FOB  CKILD  OABE ;  DEVELOPJVIENT  OP 

14  FAOILITIEB 

15  ^^Seo.  3134.  -(ft)-  fo  order  te  promote  ^  effective  pfe- 

16  -vision  ef  child  ee^e  services,  ^  Secretary  ef  Health,  Edu 

17  cation,  a«d  Weffare  shall  -flj-  cstabhsh,  with  the  concurrence 

18  ef  the  Secretary  ef  Labor,  standards  assuring  ^  quality 

19  child  ea^e  services  pro\nded  under  this  title,  -f^  prescribe 

20  sfteh  schedule  er  schedules  as  may  be  appropriate  fef  deter 

21  mining  the  extent  te  which  families  a^e  te  be  required  -{m  the 

22  ^ight  ef  their  ability")  te  pay  ^  eests  ef  child  eefe  fef  which 

23  provision  is  made  under  section  2112  (a)  (1)   ef  section 

24  2133  (a)  (1) ,  a»d  -(^  coordinate  the  pro^dsion  ef  child  ea*e 

25  gcr^^ccs  under  ^is  title  with  other  child  eafe  9«d  social 

26  8cr^4oe  programs  which  available. 
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1  ''(b)  (1)  ?fee  Sccrctar^^  ef  Hodth,  Education,  esd  Wei- 

2  hmj  teJaag  iste  account  tbe  rGquircmcnt  ef  see^ea  2112  (a) 

3  -f?-)-^  ie  authorized  te  provide  fef  (and  fe^        ey  efl  ef  tbe 

4  eest  ef)-  tfee  eenstruction  ef  facilities,  through  grants  te  e? 

5  centraots  made  with  public  m  private  nonprofit  agencies  er 

6  organizations,  in  ef  through  which  child  ee^e  services  to 

7  fee  pro\^ded  under  ^is  titler 

8  ''  (2)  ¥ef  purposes  ef  feie  subsection,  the  term  ^construe- 

9  tieft^  means  acquisition,  alteration,  remodeling,  ef  renova 

10  tieii  ef  facilities,  and  includes,  whe^e  the  Seerctar^^  finds  it 

11  is  net  feasible  te  use  ef  adapt  existing  facilities  fef  use  fef 

12  the  pro^nsion  ef  child  care,  construction  (ineluding  acquisi 

13  tien  ef  kaid  therefor)  ef  facilities  fer  mek  care. 

"  (3)  If  within  twenty  years  ef  the  completion  ef  esy 
■^^   construotien  fw  which  Eederal  funds  have  been  paid  under 
this  subsection — 

"  (A)  ^  o-^ner  ef  the  facility  shett  cease  te  be  a 
■^^         public  ef  nonprofit  private  agency  ef  organization,  m 
"  (B)  ^  facility  shatt  cease  te  be  ftsed  fef  ^ 
purposes  fer  ^^4Meh  it  was  constructed,  unless  the  Sccre 
^■^         tafy  determines  in  accordance  with  regulations  that 
there  is  geed  cause  for  releasing  the  ower  ef  the  facility 
from  the  obligation  te  de  ser 
the  United  States  shall  be  entitled  te  recover  hem  the  ewner 
ef  the  facility  cat  amount  which  beafs  te  ^  then  value  ef 
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1  the  fefceiMty  -{e¥  m  much  thereof  as  constituted  a»  approved 

2  j^rojcct  ef  pfoj-ecta)        Game  ratio  €bs  the  amount  el  ■ 

3  Federal  fundg  here  to  the  eest  ef  construction  ef  ^  facility 

4  financed  with  the  aid  ef  sueh  funds.  Such  value  shatt  he  deter 

5  mined  hy  affl-ooment  ef  the  parties  w  hy  action  brought  m 

6  the  United  States  district  court  fer  ^  district  m  which  ^ 

7  facility  is  situated. 

8  AHr  laborers  cmd  mechanics  employed  hy  contrac 

9  *e¥S  €¥  subcontractors  ea  all  construction  projects  oflsistcd 

10  under  ^is  subsection  shall  he  paid  wages  a^t  rates  set  less 

11  ^bae  those  prevaihng  eft  similar  construction  i&  ^e  locality 

12  €bs  determine4  hy  ^  Secretar^^  ef  Labor  i»  accordance  wi^ 

13  the  Davis  Bacon  Aety  m  amended  -{40  TJ.S.C.  276  (a) 
276(a)  5).  5!he  Secretary  ef  Labor  shall  have  with  respect 
te  ^  lahef 'standards  specified  ift  this  subsection  the  authority 
aftd  functions  set  forth  ift  Reerganization  Plan  Numbered  44 

^'^   ef  4&§0^jgTET3176)  aad  section  #  ef  ^  Aet  ef  J«fte  4^ 

40^  as  amended  (10  U.S.C.  276  (o).) 
■^^         ^H^-f  ^  ^  s**^  authorized  hy  section  2101  te  he 

20 

appropriated  fef  afty  fiscal  yea^r  ft6*  more  thaft  $50,000,000 

21 

shall  he  appropriated  fe?  purposes  ef  ^  previaions  ef  ^as 

22  • 
subsoetion. 

23  £L(^  ^  Secretary  ef  Health,  Education,  aftd  Welfare 

24  ' 
is  authorized  te  make  grants  te  afty  public  ef  nonprofit  fB- 

25 

¥ate  agency  ef  organizatieft^  aftd  oentracts  with  afty  public 
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1  ef  pH^¥ftfee  ftgeaey  ef  organization,  fef  fsof^  ef      ^  tbe  eee^ 

2  ef  planning-;  cGtabliahmcnt  ef  aew  child  oarc  facilities  'Of  ini" 

3  provcmcnt  ef  existing  child  care  facilitico,  a»d  operating 

4  eests  -(fe?  periods  net  in  cxcesg  ef  34  months  ef  fef 

5  longer  periods  as  the  Secretar}'^  finds  necessary^  te  insure 

6  continued  operation)  ef  mek  aaew  ef  improved  f acihties ; 

7  evaluation;  training  ef  personnel,  especially  ^  training  ef 

8  individuals  receiving  heuefits  pursuant  te  poft  A  a»d  feg- 

9  istered  pursuant  te  section  2111 ;  technical  assistance ;  afi4 

10  research  ef  demonstration  projects  te  determine  more  offec 

11  #ve  methedsef  providing  any  such  care. 

12  ''evaluation  AifiB  BESEAECn ;  BErOBTS 

13  ifgEOr  2135.  (a)  (If  5he  Secretar^^  ef  Health,  Educa 

14  tieftj  and  Welfare  shali  provide  fef  the  continuing  evalua 

15  tion  ef  the  program  conducted  under  this  paft  aaifl  ef' activities 

16  conducted  under  parts  Q  and  ^  insofar  m  they  involve  ef 

17  afe  related  te  sueh  program,  including  the  effectiveness  ef 

18  s«eh  program  in  achieving  its  goals  and  ife  impact  en 

19  o^ef  related  programs.  ¥he  Secretary"  ef  Health,  Educa 

20  tieftj  and:  Welfare  may  conduct  research  regarding,  an4 

21  demonstrations  efj  ways  te  improve  the  effectiveness  ef  the 

22  program  conducted  under  this  pafty  ftn4  in  se  doing  may 

23  waive  any  requirement  ef  limitation  imposed  hy  ef  pursuant 

24  te  this  title  te  the  extent  he  deems  appropriate.  5he  Secre 
2'>  taf¥  ef  Health,  Education,  ftn4  Welfare  mayv  fef  these  p«f- 

i 
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1  jfiOf^  contract  im  evaliiatiens  6^  aB4  foGcarch  regarding  mek 

2  pfog^amr 

3  (2)  Of  tfee  sums  authorized  hf  section  3101     fee  €^ 

4  propriatcd  fe^  aey  fiscal  year,  ftet  more  tfee»  $10,000,000 

5  shall  fee  appropriated  fef  purposes  ef  pamgraph  -{!4^ 

6  Secretar^^  shall,  m  conducting  the  activities 

7  provided  fe^  in  subsection  (a)  (1) ,  utilize  •the  4fttft  collection, 

8  processing,  an4  retrieval  system  estafelished  wse  in  the 

9  operation  a^  administration  ef  the  program  under  this  part. 
10  ^e)-  *he  gem^ftfy  ef  Healthy  Education,  a«d  Wei- 
ll fa#e  shfth  make  an  annual  report  te  the  President  €tn4  the 

12  Congress  en  the  operatien  m4:  administration  ef  the  p^ 

13  gram  under  this  part,  including  an  evaluation  thereof  in 

14  carrying  eut  the  purposes  ef  this  title  and  recommendations 

15  with  respect  thereto. 

16  'TAitT  € — Determination  0¥  Beneeitg 

17  ' 'determinations  ;  regulations 

18  ''Seo.  g^rg^T  Except  as  other\\asc  specifically  provided 

19  in  this  titley  determinations  under  this  paa=t  a»4  pttft  ©  shaJl 

20  fee  made — 

21  "  (1)  fey  the  Soorctar^^  ef  Labor  with  respect  te 

22  benefits  payable  under  peart  A  m4  families  claiming  e? 

23  receiving  saeh  benefits  (land  the  term  'Secretary^  means 

24  Secrctar^^  ef  Labor  when  used  in  this  pa^t  and  pa^  i 

25  with  respect  te  s«eh  benefits  and  families) ,  and 
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1  "  (2)  fey  the  Soorotary  ef  Health,  Eduoation,  a«d 

2  Wclfairc  wkfe  rep  cot  to  benefits  payable  under  pe*t  ^ 

3  aad  familieG  claiming  m  roociving  saeb  benefita  (and  the 

4  term  ^Secretfiry'  meanQ  the  Secretar^^  el  Hccilth,  Eduea 

5  tieej  aed:  Welfare  when  «9e4  in  this  a«d  pa^  © 

6  with  respect  to  9«eh  benefits  aftd  faniihes)  ; 

7  h»t  in  either  ea^se  9«!eh  determinations  shall  he  made  under 

8  a^  in  ajcoordance  with  regulations  which  shall  he  prescribed 

9  by  the  Seoretary^  el  Health,  Education,  and  WeKare  with  the 

10  concurrenoo  ef  ^  Secretary  ef  Labor  and  which  shaH  fee 

11  designed  te  assure  that  sueh  determinations  fee  made 

12  uniformly  fey  the  twe  Secretaries,  se  that  te  ^e  maximum 

13  extent  feasible  any  s»eh  determination  made  fey  either  sseh 

14  Seoretar^^ '  (including  a^  interpretation  ef  law  er  application 

15  ef  faiet  made  fey  either  stt^  Soorctar^^  as  a  basis  fer  sueh  a 

16  determination)  will  fee  the  same  as  the  determination  which 
l'^  would  fee  made  fey  the  other  s«^  Secretary  eft  the  same 

18  facts  aed  under  ^  same  circumstances. 

19  ''eligibility  5>efi  ^^f©  amount  op  benefits 

20  "Definition  ef  Bh^le  Family 

21  *'Seo.  2152.  -(a)-  Each  family  -(««  defined  in  section 

22  2155) 

23  "  (li)  whose  income,  ether  theft  income  excluded 

pursuant  te  section  2153  (b) ,  is  ait  a  pate  ef  aet  more 

25  ^^^^^ 
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1  (A)  $800  fe¥  yeftf  le?  €!€befe  ef  tfee  fosfe  two 

2  mcmbors    tbe  family,  pfas 

3  $100  pef  yee^  fef  eaeb  el  the  Best  feee 

4  momfocrG,  ylfts 

5  (C)  $300  fe¥  feeop       eeeefe  ef  tfee  eest  two 

6  mombcra,  ptes 

7  ^4^$g00lef  ^ftestmombcr, 

8  whoac  rcaourccs,  other  tbae  resources  cxoludcd 

9  purBuaiit  ^  section  2151,  ft*e  se*  more  ^«b»  $1,500, 

10  sfefbli  fee  aft  eligible  family  for  purposes  ef  ^ak  title? 

11  ''x\mount  el  Benofiits 

12  "  (b)  ?!fee  benefit  fe*  &  family  under  paa^  A  ef  pa^  B  S 

13  shaJl  fee  paya;blc  €bk  ^e  faifee  ef — 

14  (1)  $800  pef  yea*  lof  eaefe  el  ^  fest  twe  mem 
hem  el  tfee  family,  plus 

16  $100  per  yea*  fe*  eaeb  ^  tfee  next  three 

■^'^         members,  plus 

18  (3)  $300  pe*  yea*  le*  eaeh  el  the  nest  t¥Fe  mem 

bcrs,  plus 

20  fe*  the  nest  member, 

reduced  fey  ^  amount  el  income,  net  excluded  pursuant  te 
section  2153  (b) ,  el  ^  members  el  the  family ;  except  ^fbt 

23 

ne  sueh  benefit  shall  fee  payable  te  a«y  family  if  ^  rajte  el 

24 

pa^Tnent  -(as  otherwise  determined  under  this  part)  would  fee 
less  than  $40  a  month. 


i 
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1  ^'Exolusion  of  Certain  Family  Mcmbcrg 

2  ^^hfef  ¥be  amount  ej  bcncfitg  which  is  payable     a  hmr 

3  iiy  €bs  determined  in  accordaaee  wife  subsection  -fb)-  shall, 

4  with  respect  te  each  family  fnembef  -{whether  -e^  net  taken 

5  into  account  under  subsection  determioing 

6  amount)  whe  is  available  for  emplo}Tnent  and  fafe  to  regis 

7  t^  as  required  by  section  2111  (a) ,      feils  te  accept  man 

8  power  services      accept  e¥  contiaue  in  emplo^-Tncnt  or  fm- 

9  tioipatc  in  training  as  required  by  section  2111  (c) ,  -er  refuses 

10  to  accept      continue  te  participate  in  rehabilitation  services 

11  as  required  by  section  2117  (b)      2132  (b) ,  be  reduced  by — 

12  "^H^)-  $809  pef  year  in  the  ease  ef  each  el  the  first 

13  twe  s»eh  members, 

14  "-f^  $100  per  year  in  the  ease  ef  ea^  ef  the  nest 

15  three  sneb  members, 

16  "  (3)  $300  per  yea#  in  fee  ease  ef  the  nest  *we 
l""^         sneh  members,  and 

18  "       |200  per  year  in  the  eehse  ef  the  nest  sneh 

1^  member, 

2^  er  by  proportionately  smaller  amounts  fw  shorter  periods. 

21  '   "Payment  ef  Benefits;  Period  fer  Determination  ef 

22  Benefits 

2^         ''(d)  (1)  Pa;^Tncnt  ef  benefits  (prior  te  determination 
under  para  graph  -(2>  ef  fete  amount  ef  the  benefits  pay- 

25  able)  shail  be  made  during  any  quarter  ef  a  calendar  year 
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1  eft  tbe  basis  el  tfee  Secretary's  estimate  ef  ^  faimily's  m- 

2  eeme  fef  Sttefe  quarter,  alte^  taking  iftte  accounti  income 

3  ffeift  preceding  quarters  m4  modifications  which  a*^ 

4  likely  te  occur  eft  the  basis  ef  changes  ift  circumsitanccs  ef 

5  conditions.  Eligibility  fer  benefits  er  the  amount  ef  p«y^ 

6  mcnts  shali  fee  redetermined  €bt  afty  tone  within  the  quarter 

7  that  the  Secretary  receives  notice  e¥  otherwise  has  reason  te 

8  believe  ^iat  a  material  change  has  occurred. 

9  "  (2)  The  amount  ef  the  benefits  payable  te  aay  family 

10  fer  any  quarter  ef  a  calendar  yeaf  shall  he  determined  m 

11  the  quarter  immediately  following  sueh  quarter ;  andj  te  the 

12  extent  that  the  amount  actually  ^aid  te  Sfteh  family  fef  se^ 

13  quarter  as  provided  in  paragraph  -(4)-  was  more  ea?  IC'Sis  than 

14  the  amount  se  determined,  proper  adjustment  ea?  rccovcr^^ 

15  shall  he  made  m  provided  in  section  2171  (b) .  ¥he  benefits 

16  payable  te  a  family  for  the  quarter  fer  which  sttch  detcrmina 
1'^  tieft  is  made  shall  fee  reduced  fey  any  income  received  ift  s«eh 

18  quarter  aftd  ift  any  one  ef  more  ef  ^  three  quarters  iimric 

19  diately  preceding  such  quarter  fey  any  individual  whe  was  a 

20  member  ef  ^  family  feeth  a*  the  tin^e  mfk  income  was  ¥e- 

21  ceived  aftd  ift  the  quarter  fef  which  sueh  determinjation  is 

22  made,  if  afttd  te  the  extent  that  sueh  amount  was  net  counted 

23  as  income  ef  the  family  fef  the  purpose  ef  reducing  ^ 
2^  amounts  described  in  subsection  -(fe^  er  excluded  pursuant  te 
25  section  2153  (b)  ef  -(if  the  family  was  net  an  ehgiblc  family 
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1  tor  this  title  m  aay  eee     more     sseb  proccding 

2  quarters)  to  tbe  extent  tfeat  stt^  amount  woul4  net  have 

3  been  se  counted  fe^  stteb  purpose  even  if  the  family  fead  tfeeft 

4  %eeB  ftft  eligible  febHttly  fof  purposes  of  this  4fe 

5  (3)  purposes  of  paragraph         income  set  es- 

6  eluded  under  section  2153  (b)  with  respect  te  the  quarter 

7  fof  whieh  a  determination  is  made  shall  he  considered  fepsfe^ 

8  reduce  the  amounts  described  in  subsection  (b)  ;  if  benefits 

9  payable  thereafter,  they  shall  he  reduced  by  appl^nng  m- 

10  eenate  ne*  se  excluded  with  respect  te  the  fest  precediug  quar 

11  tei7  theft  with  respect  to  tihe  second  s«eh  quarter,  aad  theft 

12  with  respect  te  the  third  sueh  quarter,  ift  that  order,  fe  the 

13  ease  of  a  family  which  di4  net  receive  benefits  in  eaeh  ef  the 

14  proccding  three  quarters  the  Secretary"  niay  estimate  -{m  the 

15  absence  ef  satisfactory  evidence)   aay  amount  w^hich  is 

16  needed  for  the  determination  of  benefits  under  paragraph 

18  (1)  ¥he  Secretary  shaH  hy  regulation  prescribe  ^ 

19  eases  ift  which  and  extent  te  which  the  amount  ef  a  family 

20  assistance  benefits  for  any  quarter  shaH  he  reduced  hy  reason 

21  ef  the  tiftie  elapsing  sinee  the  beginning  ef  sueh  quarter  and 

22  before  the  date  ef  filing  ef  the  application  fe?  the  benefit. 

''  (5)  ¥m  purposes  ef  this  subsection  an  application  shall 

2^  he  considered  te  Imve  beeft  file4  eft  the  first  day  ef  the  month 

25  m  which  it  was  actually  filed. 

H.R.  1  43 
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1  ^'BicftDioi  Bcaj^liccition 

2  "  (g)  After  a  fflmily  feas  made  application  fef  boDcfit3 

3  under  ^ts  tttle  aad  hm  been  p^ftd  benefits  (pursiiatit  te  s«eb 

4  application)  fef  34  oonseoutive  months,  ne  further  bcnefitg 

5  ghall  be  paid      Stteb  family  under  paft  A  er  pa^  S  es- 

6  en  the  basis  ef  a  new  appUcation  which  shall  be  filed 

7  aiftd  processed  as  though  it  wore  sueb  family's  initial  apphca 

8  tiee  fef  benefits  under  this  title. 

9  ^^Special  Limits  en  Gross  Income 

10  (f)  ¥be  Secretar^^  may  prescribe  fee  circumstances 

11  under  which,  consistently  wife  the  purposes  ef  tMs  titlcj 

12  fee  gross  income  from  a  trade      business  (including  farm 

13  iag^  win  be  oonsidered  sufficiently  large     make  sueh  faffi- 

14  ily  inehgible  fer  sueh  benefits,         purposes  ef  -^is  -seb- 

15  section,  fee  term  ^gross  income'  has  fee  same  meaning  as 

16  when  used  is  chapter  +  ef  fee  Internal  Revenue  Code  ef 

18  ^^Cortain  Individuals  Ineligible 

19  "(g)  (1)   Notwithstanding  subsection  -{e^  ae  family 

20  shall  be  ae  eligible  family  fef  purposes  ef  this  ti^  ifj  after 

21  notice  by  fee  Secretar^^  feat  it  is  likely  that  any  member  ef 

22  stteh  family  is  eligible  fe^  affty  pa^nnents  ef  the  type  cnumer 

23  ie  section  2153  (a)  (3)  (A) ,  such  member  feils  ^dthin 

24  ^  days  te  tafee  all  appropriate  steps  (excluding  acceptance 

25  ef  a»y  emplo^Tnent  offered  under  any  ef  the  conditions 
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1  8^e^&e4  m  subparagraphs  -{A)-  through  -fflf  ef  see^ieft2444- 

2  -(c)  (2)  )  to  apply  fef  a»4  -(if  eligible)  obtain  a^  meh 
}    3  payments. 

4  ^'  (2)  (iV)  ^  individual  shall  be  conaidered  a  member 

5  ef  a  family  fe?  purposes  ef  determining  the  amount  of  sueh 

6  family's  benefits  if  stteh  individual  is  exempt  under  section 

7  2111  (b)  (1)  from  the  requirement  ef  registration  pursuant 

8  te  section  2111  (af  selely  because  ef  as  incapacity  which  is 

9  dotcrmiQcd  by  the  Secretary  to  be  the  result  m  whole  of  m 
i  10  pa**  of  drug  abuse  of  alcohol  abuse  unless  such  individual  is 
'  11  undergoing  any  treatment  ^bat  may  be  appropriate  fof  sueh 

12  abuse  at  as  institution  m  facility  approved  fof  purposes  of 

i  13  tys -section  by  the  Sccretar}^  -fso  long  as  sueh  treatment  is 

14  available)  aad  demonstrates  that  he  is  complTOg  with  the 

I  15  terms,  conditions,  and  requirements  of  sueh  treatment  and 

16  wife  requirements  imposed  by  the  Secretar}^  under  subpara 

17  ^ 

18  ''(B)  ¥he  Secretary  shah  provide  fe?  fee  monito^iRg 

19  ^4  testing  of  ah  individuals  who  a*e  members  of  famihes 

20  ^  purposes  of  this  title  and  who  as  a  condition  of  being  e^ 

21  sidered  as  sueh  a^e  required  to  be  undergoing  treatment  and 

22  complying  wife  fee  terms,  conditions,  and  requirements  there 

23  of  as  described  in  subparagraph  -{A^  m  ofder  to  assure 

24  compUance  and  to  determine  the  extent  to  which  the 
2^  imposition  of  sueh  requirement  is  contributing  to  the  achieve 


I 


676 

1  mcnt  of  tbe  purposes  ef  tbis  tifc  ¥fee  Scorctary  sfeatt  aa- 

2  nually  submit  to  tbe  Congress  a  fell  ftfi4  complete  report  eft 

3  feis  activities  under  tbis  subsection. 

4  (C)  As  ttsed  in  subparagraph  (A) ,  tfee  term  ^drug 

5  abuse'  means  abuse  el  a  controlled  substance  within  ^ 

6  meaning  ef  section       ef  tfee  Controlled  Substances  Act;  aftd 

7  ^  term  ^alcohol  abuse^  means  alcohol  abuse  e^  alcoholism' 

8  within  the  meaning  el  section  04^  ef  the  Community  Mental 

9  Health  Centers  Aetr 


10  ''Puerto  Rico,  the  Virgin  Islands,  asd  Guam 

11  (h)  special  provisions  applicable  te  Puerto  Bioo, 

Islands,  and  Guam',  see  section  1108  (e) . 

13  "iNOoaiE 

14  ''Meaning  ef  Income 

15  "Seo.  2153.  -{ftf  purposes  ef  this  part,  income 

16  means  betb  earned  income  and  unearned  income ;  aed — 

17  " (I)'  earned  income  means  erfy — 

18  "  (A)  wages  as  determined  under  section  203  (f) 

19  -{&HeH 

20  "  (B)  net  earnings  from  self  emplo3iTnent,  as 

21  defined  m  section  Mi  (without  the  application  ef 

22  ^  second  and  third  sentences  following  clause  -(C)- 

23  ef  subsection  (a)  (9) ,  and  ^  last  paragraph  ef  9«b- 

24  section  (a) ) ,  including  earnings  fer  services  de- 
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1  goribcd  m  paragraphs  -(4)-7        aed  -f#)-  ef  subscc 

2  tiea  -fe)-7  aed 

3  "  (2)  unearned  income  mcanQ  €bll  other  income,  'm- 

4  eluding  support  and  maintcnanoc  fumiahed  in  eash  e¥ 

5  otherwise,  aad  including — 

6  ■^^^         pa}Tiicnts  received  as  a»  annuity, 

7  pension,  retirement,  e¥  disability  benefit,  including 

8  vctcran[>^  compensation  aed  pensions,  workmen-^ 

9  compensation  pa^THicnts,  old  age,  survivors,  dis- 

10  abiht^^  insurance  benefits,  railroad  retirement  annul 

11  ties  aed  pensions,  a*ijd  unemplo^Tnont  insurance 

12  benefits ; 

13  "  (B)  prizes  a«4  awards ; 

^4  (C)  the  proceeds  #f  a»y  hie  insurance  policy 

1^  to  the  extent  that  they  exceed  the  amount  expended 

1^  fey  family  members  fe¥  expenses  ol  ^  insured  ia- 

dividual' 3  last  ifoess  and  burial      $1,500,  wbieh 

e¥ef  is  less7 

(D)  ^ts  (cash  e¥  otherwise) ,  support  asbd 
alimony  payments,  a«d  inheritances ;  aad 

(E)  rents,  dividends,  interest,  aftd  royalties. 
^2                         ''Exclusions  From  Inoomc 

-  (b>)  fe  determining       income  of  a  lassily  there  shall 
heeseMed — 
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(1)  Gubjcet  ^  limitations  -fas  to  amount  other 
™c)  prcsGribod  fey  tfee  Scorctar}^-,  tbe  camc4  income  ef 
eaefe  chil4  ift  the  family  whe  determined  fey  the 
Secretar}^  under  regulations,  a- student  regularly  attend 
ifig  ft  sehool,  eollege,  m  university,      a  course  ef  voca 
tional  e¥  technieal  training  designed  te  prepare  inm  for 
gainful  emplo^Tnent ; 

(2)  (A)  the  tetai  unearned  income  ef  att  mom 
feefs  ef  a  family  m  a  calendar  quarter  which,  as  de- 
termined  m  accordance  with  criteria  prescribed  fey  the 
Secretar}^  is  received  tee  infrequently  m  irregularly  te 
fee  included,  if  sueh  income  ^  received  dees  ftet  exceed 
$60  is  s«eh  quarterT  aftd  ^  tetai  earned  income 
ef  aH  members  ef  a  family  in  a  calendar  quarter  which,  i 
as  determined  m  accordance  wi^  9«eh  criteria,  is  fe-  j 
ceived  tee  infrequently  m  irregularly  te  fee  included,  if  j 
mich  income  so  received  dees  ftofe  exceed  ift  such  ; 
quarter;  | 

"  (3)  a*i  amount  of  earned  income  of  a  member  ef  | 

the  family  equal  to  ally  e^  such  part  (and  according  to  | 

1 

stteh  schedule)  a^s  ^  Soerctar^^  may  prescribe,  of  ^  [ 

f 

eost  incurred  fey  sueh  member  fof  child  ee^  which  the 

.    .     .  ^ 

Secrctarv"  deems  noccsisQiy  te  securing  of  continuing  i» 
manpower  training,  ^m^ational  Tchabilitation,  employ 
mefttj  m  self  employment; 

^  fet  $720  per  yeas?  t^of  proportionately 
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1  smaller  omounts  fer  ^erter  porioda)  el  ^  teta^t  ef 

2  GOimod  incomo  -{«et  excluded  hf  tbe  preceding  para 

3  graphs  ef  #iis  subsection)  ^  «^  members  ef  the  family 

4  plus  one  third  ef  the  remainder  thereof ; 

5  -  (5)  subject  ^  section  2156,  aay  assistance  -fes- 

6  eept  veterans'  pensions)  which  is  based  m:  need  a»d 

7  furnished  by  any  State  er  political  subdivision  ^  a  State 

8  ef  aay  Federal  agency  (including  relocation  assistance 

9  under  section  2111  (b)  (3) ) ,  er      feiy  private  agency 

10  er  organization  exempt  from  taxation  under  section 

11  501  (a)  ef  the  Internal  Revenue  Code  ef  1951  as  an 

12  organization  described  in  section  501  (c)  -f3)-  w  -(4f 

13  ef  such  Code; 

14  ^^(6)  (A)  allowances  under  section  2115(a),  244^ 

15  -(efrer  2132(c)  ; 

1^  "  (By  allow^ances  ef  the  types  described  in  mek  see- 

1^  tions  w^hich  a^e  paid  by  a  State  er  political  subdivision 
1^  thereof  to  a  member  ef  a  family  receiving  benefits  under 
1^  ^tis  titlej  te  the  extent  that  s«eh  allowances  de  net  ex- 
ceed $30  per  month : 

(7)  any  portion  ef  Miy  grant,  scholarship,  er 
fellowship  received  fer  use  in  paying  the  eest  ef  tuition 
fifid  fees  at  any  educational  (including  technical  er 
vocational  education)  institution ; 

"  (8)  home  produce  ef  a  member  ef  the  family 
utilized  by  the  household  fer  its  ewn  consumption ; 


20 
21 
22 
23 
24 
25 
26 
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1  (9)  one  third  of  aey  payments  received  fer  tfee 

2  support  el  children  wbe  a*^  family  members, 

3  alimony  paid  te  family  members;  €atd 

4  (10)  iffiy  amounts  received  for  ^  foster  eaape  ef 

5  ft  child  who  is  ftot  a  member  ef  the  family  b«t  who  is 

6  living  m  ^ire  same  home  fts  family  a»d  was  placed 

7  ift  sfteb  heeae  by  a  pubUc      nonprofit  private  child 

8  placement  e¥  child  care  agency. 

9  l^otwithstanding  other  provision  ef  this  port,  the  tetei 

10  amount  which  may  be  excluded  under  paragraphs   (1) , 

11  (2) ,  a»d  -{%)-  m  determining  the  income  ef  a«ty  family 

12  fef  a^  yeaf  shall  net  exceed  the  lesser  ef — 

13  i^-fif  $2,000  pks  $300  fer  each  member  ef  the 
■^^  family  m  excess  ef  four,  e¥ 

15  $3,000,  ■ 

-^^  er  a  proportionately  smaller  amount  fe?  a  shorter  period. 

''besouboeb 

■^^  -^Exclusions  From  Resources 

■^^  ^'Seo.  2151.  -fa)-  Ift  determining  ^  resources  ef  a 

foimily  there  shall  be  excluded — 

'^^  (1)  4he  home,  te  the  extent  tihe*  its  value  does 

op 

ftet  exceed  s«eh  amount  as  ^  Seeretar}^  determines  te 

23 

be  reasonable ; 

94. 

(2)  household  goods  a»d  personal  efiects,  te  the 

OK 

extent  that  their  total  value  does  not  exceed  suefe  amount 

9fi 

as  ^be  Secretar;^'  determines  te  be  reasonable ;  a»d 
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1  (3)  other  property  whicbj  as  dotcrmine^ 

'    2         oordonce  witb        subject  te  limitations  prescribed  by 

3  the  Seeretar^^  cssenticil  te  tfee  family's  meaas  ef 

4  golf  support  as  te  warrant  its  exclusion. 

5  jrft  determining  tb^  resources  ef  a  family  a^  insurance  policy 

6  shall  ]^  taken  inte  account  enly  te  the  csjtcnt  el  its  eash 

7  surrender  value ;  except  tha^t  if  the  tetai  face  value  ef  aH 

8  life  insurance  policies  en  a»y  person  is  $  1^500  e^  lessy  *ie  pa^ 

9  ef  the  ¥al«e  ef  a^  such  policy  shall  be  taken  inte  account. 

10  ^^DiapositicMB-  ef-  Resources 

11  "  (b)  ¥he  Secretary  shall  prescribe  the  period  ep  periods 

12  ef  thaae  mthin  which,  an4  the  manner  m  which,  various  kinds 

13  ef  property  must  be  disposed  ef  in  order  set  te  be  included 

14  in  determining  a  family's  eligibility  fef  benefits.  Any  pef- 

15  tien  ef  the  family's  benefits  pai4  fep  a^iy  sueh  period  shall  be 
1^  conditioned  upon  sueh  disposal;         a*^  benefits  se  pfti4 
1'''  shali  -(at  the  time  ef  ^  4ispesal)-  be  considered  overpay 
18  ments  te  the  extent  they  we«i4  net  have  been  pai4  had  the 
1^  disposal  occurred  at  the  beginning  et  the  period  fer  which 

20  stteh  benefits  were  paid. 

21  ''MEA?^-INe  OP  FAMILY  -Aif^  CHILD 

22  -'Meaning  ef-  Family 

23  '-^%Ee7  2155.  -(af  ¥we  eF  more  individuals — 

^■l  ^H^)-  related  by  blood,  marriage,  of  ad  op 

25  tieftj 
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1  "(3)  wbe  €ffe  living  m  ft  place  ef  rcaidcncc  main 

2  taincd  fey  eee     more  el  them  a^s  bis  ef  their  own  home, 

3  ^^-f§^  ati  of  whom      reGidcntQ  el  fee  United  States, 

4  ftftd  ftt  least  e«e  ef  whom  is  cither  -(A)-  a  citizen  m  -fBf  | 

5  affl:  alien  la^^ully  admitted  fof  pernxanent  residence^  aed 

6  ^^^4)-  a*  least  one  ef  whom  iS  a  child  whe  iS  ffi  the  I 

7  ^*e  ef  ef  dependent  upon  another  ef  stteh  individuals,  ! 

8  shall  fee  regarded  m  ft  family  fe¥  purposes  ef  feis  title  aad  [ 

9  pa^  :A:  ef  title  fVr  A  parent  -(ef  ft  child  living  in  a  place  ! 

10  ef  residence  referred  te  in  paragraph  (3) ) ,  er  ft  spouse  ef  ^ 

11  sueb  ft  parent,  wbe  is  dotormined  fey  the  Secretary^  te  fee 

12  temporarily  a^fesent  from  suefe:  place  ef  residence  fe^  the 

13  purpose  ef  engaging  in  ef  seeking  employment  ^  self- 

14  emplo^Tnent  (including  military  service)  sfeftH  nevertheless 

15  fee  considered  -(fef  purposes  ef  paragraph  (3) )  te  fee  living 

16  in  saefe  place  ef  residence.  Notwithstanding  any  other  pfe- 

17  vision  ef  this  title —  , 

18  ( A)  ne  twe  ef  more  iadividuals  household 

19  ^ati  fee  considered  a  family  fef  purposes  ef  this  title  if 

20  the  iiidi\ndual  whe  is  the  head  ef  such  household  is  a  fuH- 

21  time  undergraduate  ef  graduate  student  at  a  college  ef 

22  university ;  and 

23  (Ef  ne  individual  shall  (except  as  pro^^ded  in  tiie 

24  preceding  sentence)  fee  considered  a  member  ef  a  fam- 

25  ily  fof  any  ef  fee  purposes  ef  feis  title  wife  respect 
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1  ^  aay  meefe  4imfig      ef  which  stteb  individual  is  eat- 

2  si4e  ^  United  States ;  aed  ie¥  purpogca 

3  ftfte?      i»di¥id«al  hoe  feeee  outside  ^  United:  States 

4  lef       pcriG4  ef  ^  oon&eeutivc  days,  he  shaH  he  treated 

5  as  remainhag  outside  the  United  States  mrtit  he  has  heen 

6  m  the  United  States  fef  a  period  ef  ^  consecutive  days. 

7  "Meaning  ef  €hild 

8  "  (b)  5^  purposes  ef  this  titlej  the  term  'child'  means 

9  as  individual  whe  is  neither  married  eer  -{m  determined 

10  hy  the  Secretar}^)  ^te  head  et  a  household,  aed  whe  is  -fi^ 

11  imdcr  the  age  ef  eighteen,  er  -fS|-  under  the  age  ef  twenty 

12  #we  aad:  -(as  determined:  hy  the  Secretary)  a  student  reg- 
is ularly  attending  a  school,  college,  er  university,  er  a  course 

14  ef  vocational  er  technical  training  designed  te  prepare  hfiaa 

15  for  gainful  emplo^nnent. 

16  "determination  ef  Family  Relationships 

17  "  (c)  ift  determining  whether  a»  indi\^dual  is  related 

18  te  another  individual  hy  blood,  marriage,  er  adoption,  appro 

19  priatc  State  kbw  shati  he  applied. 

20  "Income  a»d  Resources  ef  Noncontributing  Individual 

21  (d)  Eer  purpooeo  ef  determiniftg  eligibility  fer  afi4  the 

22  amount  ef  benefits  fer  aey  family  there  shftH  he  excluded  the 

23  income  a»4  resources     a«y  individual,  other  tha»  a  parent 

24  ef  a  child,  er  a  spouse  ef  a  parent,  whe  is  a  family  member^ 

25  which,  as  determined  is  accordance  wife  criteria  prescribed 
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1  hf  tfee  Secretary,  m  »et  available  te  other  mcmberg  ef  tfee 

2  family ;  esA  fef  sttefe  purposes  Sttefe  indi\ndual — 

3  (1)  m  the  ease  ^  a  child,  ghall  he  regarded 

4  member  ef  ^  family  for  purposes  ef  determining  the 

5  family's  eligibility  fer  sweh  benefits  httt  eet  fer  purposes 

6  ef  determining  the  amount  ef  sfteh  benefits,  ftB4 

7  "  (2)  is  fffiy  other  case,  shall  net  he  considered  & 

8  member  ef  the  family  fer  asy  purpose. 

9  ^^United  States 

10  "  (e)  purposes  ef  this  titlej  the  term  ^United 

11  States',  when  «se4  in  a  geographical  sense,  means  the  States 

12  and  the  ©istriet  ef  Columbia,  the  Commjonwoalth  ef  Puerto 

13  Bico,  the  Vii'gin  Islands,  astd  Guam. 

1^         '^Recipients  ef  Assistance  for  the  Aged,  Blind,  and 

Disabled  Ineligible 
16         "   j  ji  ^  individual  is  receiving  benefits  under  title 
^'^    XX,  then,  fe?  the  period  fer  which  sueh  benefits  ase 
■^^    received,  s«eh  individual  shall  net  he  regarded  as  a  mem 
her  ef  a  family  fer  purposes  ef  determining  the  ameunt  ef  the 
benefits  ef  ^  family  under  this  title  and  his  income  and 
resources  shall  net  he  counted  as  income  and  resources  ef  ft 
family  under  this  title. 

^  ''optional  state  SUrrLEaiENTATION 

"Sec.'  2156y  -(a?)-  Any  cash  payments  which  a^  mode 
by  ft  State  -(er  political  subdivision  thereof)  en  a  regular  basis 
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1  te  individuals  wfee  e¥e  receiving  feenefits  «ndef  tfeis  title 

2  wbo  would  b«t  fof  their  income  be  eligible  to  receive  benefits 

3  under  ^is  title^  as  assistance  barred  es  need  is  supplcmenta 

4  tieft     sueb  benefits  -(fbs  determined  by  tbe  Secretary) ,  sbaH 

5  be  excluded  under  section  2153  (b)  (5)  in  determining  tbe 

6  income  ef  sueb  individuals  for  purposes  ef  tbis  title  eely  il 

7  !^f4^  ^  Secretar^^  aed  sueb  ^tate  enter  ifitto  an  agreement 

8  whicb  satisfies  subseetion  -(bf  and  which  may  at  fee  option  ef 

9  tbe  State  provide  that  tbe  Secretary  ^^^^Ky  en  behalf  ef  sueb 

10  State  -{of  subdivision) ,  make  sueb  supplementary^  pa;)Tnenta 

11  te  aJI:  seeb  individuals,  and  rf^         supplcmentor^^  pey^ 

12  ments  are  made  to  sueb  individuals  in  accordance  witb  sueb 

13  agreement. 

14  ■ '  (b)  Any  agreement  between  tbe  Secretary^  and  a  State 

15  entered       undef  subseetien  '-{b^  sbati  provide — 

16  (1)   feat  in  determining  tbe  eligibility  el  any 
family  fe¥  supplementary^  payments  en  tbe  basis  ef  tbe 

1^         income  ef  tbe  family,  all  tbe  pro^^sions  ef  section 
1^         2153^b)-  win  apply,  except  that  with  respect  te  any 
quarter — 

21  (A)  if  benefits  are  paid  te  sueb  family  fe¥ 

sneb  quarter  under  part  A  er  part  B7  sueb  benefits 

2^  win  net  be  excluded  from  ine^ne  in  applying  para- 

graph  -f^  ^       seetien^  and 

25  ^^-{^  i^  ft^  benefits  are  paid-  te  sueb  fan^sly 
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1  fe^  me^  quarter  under  ^a^fe  A  er  j^ffffe      tbe  ¥e- 

2  quirement  el  tfeis  paragraph  sfeaH  ftet  apply  wife 

3  rcQpcct  to  suefer  family ;  except  tfeot  the  supplcmcn 

4  tary  pa^Tncnt  dbtall  ftet  fee  reduced,  es  acGount  ef  ia- 

5  eome  m  exceas  ef  tfee  maxirftum  amount  which  mf^ 
Q  family  could  have  and  stiH  receive  sueb  Oi  henefit, 
7  fey  Mt  amount  greater  than  sfteb  excess, 


8  oftdy  if  the  agreement  provides  that  the  Secretary  willj  e» 

9  fechalf  ef  ike  State  -for  pohtical  Gubdiviaion) ,  make  the  sup- 

10  plementar}^  payments  to  iedjlviduals  receiving  benefits  under 

11  feis  titley  shftJl  aise  provide — 


12  "  (2)  that  such  payments  wiH  fee  made  l^ubject  to 

13  subsection  (c) )  to  aU  families  residing  in  sueh  State  -(or 

14  subdivisi^i)-  who  a*^  receiving  benefits  under  this  title 

15  except  that  the  State  may,  at  its  option,  exclude — 

16  ^       "  (A)  families  in  which  both  parents  of  the  child 

17  or  children  a^  present,  neither  parent  is  incapaci 

18  tated,  e^id  the  male  parent  is  not  unemployed,  o¥ 

19  (B)  famihe'S  described  in  subparagraph  (A) 

20  a«4  famihes  in  which  both  parents  of  the  child  OtF 

21  children  are  present,  neither  parent  is  incapacitated^ 

22  aftd  fee  male  parent  is  unemployed,  and 

23  "  (3)  sfteb  other  rules  wife  respect  to  eligibility  for 


or  amount  of  the  supplementary  pa3rment3,  and  s«eh  pre- 
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1  ccdurQl  ef  etef  general  atoiniatrative  proviaioiiB,  as  the 

2  Soorctary  finds  neceasary  (subject  te  oubseotion  -f ©H" 

3  aohiove  offioicnt  a»d  effective  administration  el  betb  tbe 

4  program  which  be  conducts  under  this  title  aad  the 

5  optional  State  supplementation. 

6  -'io)  Any  State  -{^  political  subdivision)  making  9«p- 

7  plomcntary  pa^Tnonts  described  in  subsection  -(fl?)-  may  at  its 

8  option  impose  m  a  condition  of  eligibility  fe¥  pa^nnents, 

9  aed  include  in  the  StatC'^s  agreement  with  the  Secretar^^ 

10  under  such  subsection,  a  residence  requirement  which  es- 

11  dftdes  individualfl  wke  have  fcsided  in  ^  State  -{ep  pohtical 

12  subdivision)  fe^  less  than  a  minimiun  period  prior  te  applica 

13  tien  for  such  pa^Tucnts. 

14  "  (d)  Any  State  which  has  entered  into  an  agreement 

15  Affi^  ^  Secrctoty^  under  tMs  section  which  provides  that  the 

16  Secretary  willy  en  behalf  el  the  State  -(er  political  subdivi 
1'^  sion) ,  make  supplementary^  paynnents  te  individuals  whe 
1^  ase  receiving  benefits  under  ^is  title  -(er  whe  would  but  for 
1^  ^ei^  income  be  eUgiblc  te  receive  sueh  benefits) ,  shall,  sub- 
2^  jeet  te  section  §0^  ef  the  Social  Security  Amendments  ef 
21    1971^      s^ieh  times  and  in  sueh  instalhncntts  as  may  be 

agreed  «p^  between  the  Secretary  and  mek  State,  pay  te 
the  Secretary^  an  amount  e^piai  te  the  expenditures  made  by 
the  Secretary^  as  sueh  supplcmentar}^  payments. 
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1  'Tabt  © — Pbooedubal  :Aif©  Gekebal  Pno^rrsioys 

2  "rAYMENTP  rnOOEDUBEG 

3  ^Taymcnt  ef  Benefits 

4  ^^SbOt  (a)  41)  Benefits  tteto  this  ti^  sbati  be 

5  ]^aid  at  sh:^  feie  6¥  times  €bfi^  m  sfteb  inataUments  95  wifl 

6  best  cficctuatc  tbe  purposes  of  tins  title* 

7  (2)  (A)  Pft^Tnent  ef  the  benefit  ef  faiy  family  ms^  be 

8  made  te  aey       ef  more  members  ef  tbe  family,  efj  if  tbe 

9  Secretary  finds,  after  reasenable  netiee  and  opportunity  fef 

10  hearing  (which  sbail  be  heM  in  the  same  manner  a*id  sub- 

11  lect  te  the  some  conditions  as  a  hearing  under  subsections  -fe)- 

12  -(4-)-  and  (2) )  te  the  family  member  er  members  te  whom 

13  ^  benefits  are  (or,  but  for  this  provision,  would  bef  paid, 

14  that  such  member  er  members  have  su^  inability  te  man 

15  age  funds  that  making  payment  te  sueh  member  ef  members 

16  would  be  contrary  te  the  welfare  ef  the  child  ef  children  m 
1'^  sueh  family,  he  may  make  payment  te  a*iy  person  other 

18  thae  a  member  ef  sueh  family  (including  an:  appropriate 

19  pubhc  ef  private  agency)  whe  is  interested  m  ef  concerned 

20  w4fe  ^  welfare  ef  the  familyr  The  Secretary  shafl  invcsti 

21  gate  each  ease  in  which  he  has  reason  te  behcve  ^at  a  family 

22  recei^^ng  payments  under  this       is  unable  te  manage  s«eh 

23  payments  in  accordance  with  its  best  interests. 

24  (B)  4f  the  Secretary  makes  pa^Tnent  under  subpara 

25  graph  -{A^  te  a  person  whe  is  net  a  member  ef  the  famflly^ 
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1  he  sWl  review  feis  finding  under  tbe  preceding  sentence 

2  periodically  te  determine  whether  the  conditions  justif^^ng 

3  sueh  finding  still  mk^  e^id^  if  they  de  netj  he  shal  discon 

4  tifitte  making  payments  te  any  pefseft  whe  is  aet  a  member 

5  ef  the  family.  If  it  appears  te  the  Secretary  that  sueh  ees- 

6  ditions  me  likely  te  continue  beyond  a  period  specified  by 

7  himj  he  shall  attempt  te  secure  the  appointment  ef  a  guardian 

8  ef  other  legal  representative  fer  the  family  member  with 

9  respect  te  whom  sueh  finding  is  made,  and  take  any  other 

10  steps  he  may  find  appropriate  te  protect  the  welfai'c  ef  the 

11  child  e*  children  m  the  family. 

12  (0)  ^sfe  pa*t  ef  ^  benefits  ef  any  family  may  fee 

13  paid  te  aaay  member  ef  sueh  family  whe  has  failed  te  register 
m  required  fey  section  gill  (a) ,  ef  whe  fails  te  aooept 
ocrviocs  Of  emplojiinent  e?  participate  in  training  asi  required 
fey  sectioB  2111  (c) ,  e¥  w4ie  refuses  te  accept  rehabilitation 
services  as  required  fey  section  2117  (b)  er  section  2132  (b)  ; 
«fid  ^  Socrctar}^  may,  if  he  deems  it  appropriate,  provide 
fef  the  payment  ^  s«^  benefits  during  ^  period  ef  saeb 
foalurc  te  aey  person  other  than  a  member  ef  saeh  family 
(including  a»  appropriate  public  e?  private  agency)  whe  is 

22 

interested  in  e?  concerned  with  the  welfare  ef  the  family, 

23 

mthoet  making  the  fiinding  required  fey  subparagraph  -fArf 

24 

aftd  witheut  regard  te  subparagraph  -(jS)-7 

25 

^he  SecretQjy  may  establish  ranges  ef  incomes 

H.R.  1  44 
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I  ^wtfeaa  ^^i^^i^  ft  afi^  omomit  ^  bcncfita  gefe  this  litle  Adt 
2 

3  "  (1)  ^Pfee  Scofctary  may  make,      aa^  family  initially 

4  applying  te¥  bcncfitg  under  ^is  title  which  is  prcflumptiycly 

5  eligible  fe?  Stt^  benefits  aed  which  is  faced  mth  financial 
Q  emergency,  a  cash  advance  against       benefits  in  aa  amount 

7  set  cxoeediQg  $100. 

8  ^^Overpayments  aad  Underpaymcntg 

9  "  (b)  ^¥henevcr  the  Secretary^  finds  that  more  er  less 

10  fehaft  the  correct  amount  el  benefits  has  been  paid  ^wtth  respect 

11  to  a«y  family,  prefer  adjustment  e*  recover}^  shall,  subject 

12  to  the  succeeding  pro^Hisions  ef  this  subsection,  be  made  by 

13  appropriate  adjustments  in  future  paymento  te  ^e  family 

14  under  part  A  er  part  B  er  by  recovery  from  m  pa^inent  te 

15  my"  ene  er  more  ef  the  individuals  who  afe  ef  were  members 

16  thereof.  ¥he  Secretary  shaH  make  provision  as  he  finds 

17  appropriate  in  ^  ease  ef  pa^nnent  of  more  ^feas  ^  correct 

18  amount  ef  benefits  with  respect  te  a  family  with  a  view  te 

19  avoiding  penalizing  members  ef  the  family  who  were  without 

20  fault  is  connection  with  the  overpayment,  if  adjustment  ef 

21  recover^^  en  account  ef  sueh  overpayment  is  sseh  ease  would 

22  defeat  the  purposes  ef  this  titlcj  ef  be  against  equity  of  good 

23  conBcicnce,  o*  (because  ef  the  small  amount  involved)  iea- 

24  pe4e  efficient  or  effective  administration  ^  this  title. 
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1  ^-Hcaringa  ae4  Rcviow 

2  ^^(c)  (1)  5Pfee  SeGrctar^^  sbail  provide  rcaaonablo  notice 

3  fted  opportunity  for  a  hearing  to  my-  individual  wbo  is  6f 

4  claims  te  fee  a  member  0f  a  family  aad  is  m  disagreement 

5  w^febr       determination  under  feis  title  wife  respect  to — 

6  "  (xi)  eligibility  of  tbe  family  fof  bencfili%  the  num 

7  bef  of  members  ef  the  family,  or  the  amount  of  tbe  fam- 

8  benefits,  o¥ 

9  (B)  tbre  refusal  of  such  individual  to  register  for  ^ 

10  participate  or  continue  to  participate  m  manpower  scrv 

11  ieesj  training,  or  emplo^nnent,  or  to  accept  employment 

12  or  rehabilitation  services, 

13  siueh  individual  requests  ft  hearing  m:  the  matter  m  dis- 
agreement  within  thirty  day^  alter  notice  of  saeh  determinflr 
tioBr  is  rcoeived. 

16  "  ^2)  Determination  Oft  tiie  basis  of  sueb  hearing  shall  fee 
made  within  ninety  days  after  the  indi^ddual  requests  the 
hearing  as  provided  m  paragraph 

"  (3)  ?be  fifiai  determinatioa  the  Secretar^^  after  a 
hearing  under  paragraph  -f4^  AaH  fee  subject  to  judicial 
review  as  provided  m  section  (g)  to  the  same  extent  as 
the  Secretary^  finai  determination  under  section  SO&t 

no 

except  that  the  determination  of  the  Secretar^^  after  sueh 

94. 

hearing  as  to  aay  faet  shali  fee  foai  aad  conclusive  and  not 

25 

subject  to  review  fey  aiey  court. 
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1  ^'Troecdurco ;  Prehibitien  ef  Assigmncftts^  EcprGOcntation 

2  of  Claimiaiits — 

3  ^^(d)  (1)  ¥be  provisions  el  scGtion  307^  a«d  Gubscc 

4  tiess         -(d}7  -(^  afi4  -(f)-  ef  section         sbftJl  apply 

5  with  respect  te  tfeis  paft  to  tfee  same  extent  m  tbey  apply 

6  is  tbe  ©ase 

7  (2)  ^  the  extent  the  Secretary  feds  it  w31  promote 

8  aohicvement  ef  ^  objectives  ef  tfeis  part,  qualified  pef- 

9  sees  may  be  appointed  te  serve  as  hearing  Gxaminers  m  hear 

10  iftgB  under  subsee^ten  -(ef  without  meeting  ^  specific  stand 

11  a^ds  prescribed  for  hearing  examiners  by  e¥  under  subchap 

12  H  ef  chapter  ^  ef  ti^  §7  United  States  Code. 

13  "  (3)  The  Secretary  may  prescribe  rules  and  regulations 

14  governing  the  recognition  ef  agents  er  other  persons,  other 

15  theai  attorneys  as  hereinafter  provided,  representing  claim 

16  MiiB  before  the  Secretary  under  this  part,  and  may  fe^pa^ 
1'^  ef  such  agents  e?  other  persons,  before  being  recognized  as 
1^  representatives  ef  claimants,  tha^t  they  shall  show  that  they 
1^   are  ef  geed  character  and  m  good  repute,  possessed  ef  the 

necessary  qualifications  te  enable  them  te  render  such  claim 
^•^   ants  valuable  service,  and  otherwise  competent  te  advise  and 
assist  sueh  claimants  in  the  presentation  ef  their  oases.  As 
attessey  in  good  standing  whe  is  admitted  te  practice  fee- 

94- 

fofe  the  highest  eet^^t  ef  the  State,  Territory,  ]&istrict,  e?  in- 
sulaF  pessession  ef  his  i^jsidesee     before       Sn^^eme  Ce-urt 


693 

1  ef  the  United  States  ef  the  inferior  Federal  courts,  sWl 

2  fee  entitled  te  represent  claimants  before  ^  Secretar^\  '5%e 

3  Secretary  mayj  after  dfte  notice  and  opportunity  fof  hearing, 

4  suspend  ef  prohibit  feem  further  practice  before  him  any  suefe: 

5  person,  agent,  er  attorney  who  refuses  te  comply  with  the 

6  Secrctar^^^s  rules  asid  regulations  er  whe  violates  afiy  provi 

7  sies  ef       paragraph  fer  which  a  penalty  is  prescrifeedr  ¥he 
,  8    Secretary^  may,  fey  rule  and  regulation,  prescribe  the  maxi 

9   mum  fees  which  mey  services  performed  ifa 

1    10    connection  with  any  claim  before  the  Secretary  under  this 
11   part,  and  any  agreement  in  violation  ef  sueh  rules  and  regu 
^    12   lations  shaH  fee  void.  Any  person  who  shall,  with  intent  te 
I    13    defraud,  in  any  manner  willfully  and  linomngly  deceive, 
mislead,  e¥  threaten  e*iy  claimant  e^F  prospective  claimant  m 
1^   beneficiary  under  this  pa^  fey  word,  circular,  letter,  ef  adver 
tisement,  er  who  shaU  Imo^ingly  charge  ef  collect  directly 
^'    ef  indirectly  any  fee  m  excess  et  the  maximum  ef 
■^^    make  aey  agreement  directly  ef  indirectly  te  charge  ef 
collect  any  fee  in  excess  et  the  maximum  fee^  prescribed  fey 
^  Secretary,  slrf  fee  deemed  guilty  ef  a  misdemeanor  andj 
upon  comdction  thereof,  shall  fef  each  offense  fee  punished 
fey  a  fiiie  net  exceeding  $500  ef  fey  imprisonment  net  exceed 
mg  ene  year,  ef  both; 

"Apphcations  and  Furnishing  ef  Information  fey  Families 
2^         "(o)  (1)  Secretar}^  shaU  prescribe  s«^  require 
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1  mcnta  is  ^  ease  el  families      members  thereof  fer  the 

2  filing  ef  applications,  the  suspension      termination  of  bene 

3  fitsj  tfee  fftfftishing  ef  other  €fcftd  matcrialj  £m:4  the 

4  reporting  ef  events  a»d  changes  in  circumstances,  lOS  may 

5  be  necessary  te  determine  eligibility  for  an4  ame«iit  ef 

6  family  assistance  benefits. 

7  "  (2)  Each  family  whe  received  benefits  under  pa#t  A 

8  er  part  ©  ift  a  quarter  shall  be  required,  net  later  ^ 

9  days  after  the  close  ef  sueb  quarter,      submit  a  report  te 

10  the  Sccretar^^  containing  such  information  and  in  such  fema 

11  as  he  mscf  prescribe  in  order  te  enable  him  te  determine 

12  eligibility  fer  esid  the  amount  ef  the  benefits  payable  te 

13  sueh  family  respect  te  sueh  quarter  as  provided  m 
^4  section  2152  (d) .  fo  ease  ef  failure  by  any  family  te  submit 
1^  the  report  within  sueh  days,  ne  pa^Tnent  ef  benefits 
16  under  part  A  er  p^Ft  B  shah  be  made  te  Siueh  family  se 
1'^   long  m  such  failure  continues. 

■^^         "  (3)  in  ease  ef  the  failure  by  any  family  te  submit  aiiy 
other  data,  matcrialj  er  report  required  under  paragraph 
(1)  y  er  delay  by  any  individual  in  submitting  sueh  data, 
material^  er  report  as  se  required,  the  Secrctor)^  shall  reduce 
any  benefits  which  may  subsequently  become  payable  te 

23 

Sttch  family  under  this  title  by — 

(A)-         in  ^  ease  ef  #ie  fet  9«eh  failure 
ef  delay, 
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€€bse  ef  tbe  scoond  mfkt  failure  of 

2  delay,  aad 

3  "  (0)  $100  m  tfee  €€bse  ef  tbe  third  eiF  a  Gubse 

4  qucnt  Sfteb  failure  e¥  delay, 

5  exoept  where  the  family        mthout  fault  er  good  cause 

6  foiP  Sfteh  failure  or  delay  existed. 

7  ^^FuruiGhing  ef  InformatioR  fey  Other  Agencies 

8  ^i-(f)-  ¥he  head  ef  ftfty  Federal  agency  shaH  provide 

9  such  informatien  as  the  Secretary  needs  fe6F  purposes  ef 

10  determining  eligibility  for  er  amount  ef  benefits,  e^  verif;^dng 

11  other  information  with  respect  thereto. 

12  ''rENALTIBS  FOB  FPAUD 

13  ^^Sm.  g-mr  mocver 

•^^  (1)  knowingly  and  \vdllfully  makes  er  causes  te  fee 

made  any  false  statement  er  representation  ef  a  material 
■^^         fact  in  any  application  fe¥  any  benefit  under  this 
^'^  "  (2)  at  any  time  knoT;\ingly  and  willfully  makes 

ef  causes  te  be  made  any  false  statement  er  represcnta 
tien  ef  a  material  faet  fep  use  in  dctcrmiaing  rights  te  any 
stteh  benefit, 

^■^  "  (3)  having  knowledge  ef  the  occurrence  ef  a«y 

event  affecting  -fArf  hie  initial  er  continued  right  te 
a»y  such  benefit,  er  -{E)-  the  initial  er  continued  right 
te  any  sueh  benefit  ef  any  other  indi\^dual  in  whese 
behalf  he  has  applied  fer  er  is  receiving  s«^  benefit, 
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1  Gonccals  e¥  Ms  te  disclose  saefe  event  wi^  aa  intent 

2  fraudulently  te  secure  mek  benefit  either  is  a  greater 

3  amount  ef  quantity  tboft  is  d^e  ef  when  ne  sueb  fe^aefit 

4  is  authorized,  €>¥ 

5  (4)  ha'STng  made  apphcation      receive  a«y  sueh 

6  benefit  for  the  use  and  benefit  el  another  a«d  having 

7  received  1*7  knowmgly  as4  willfully  converts  sueh  bene 

8  fitt      aey  ^ffirt  thereof  ^  a  use  ethe?  than  for  ^  me 

9  and  benefit  ef  su^h  other  person? 

10  shall  be  guilty  ef  a  misdemeanor  ae4  upon  conviction  thereof 

11  shaH:  be  fined  set  more  than  $1,000  er  imprisoned  fe?  set 

12  more  tbas  ^e  year,  er  both. 

13  '  'ADrnmSTRATioisr 

14  ligBOr  ^  Secretary  ^  Health,  Education,  6s4 

15  Welfare  afi4  the  Secretary  ef  Labor  may  each  perform  aay 

16  ef  his  functions  under  this  title  -(ef  section  1121)  directly, 
1'^  through  arrangements  vdth  each  other  ef  with  other  Federal 
1^  agencies,  ef  by  contract  with,  public  ef  private  agencies 
1^  providing  fef  payment  m  advance  ef  by  way  ef  rcimburse- 
2^  mcnt,  asd  ift  sueh  installmcHtSj  as  he  naay  deem  ncces^a^}^ 

21  ''advance  FUIiTDING 

22  ""Seo.  2171.  -(ft)-  ¥^  ^  purpose  ef  affording  adequate 
2^  notice  ef  funding  available  under  this  title?  appropriations 
2^  fef  grantsy  contracts,  ef  other  pa^inents  under  paft  A  ef  ^ 
25  pesBi  ©  (other  tha»  benefits  under  section  2113  ^  2131) 
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1  authorize  te  he  included  m  as  appropriation  Aet 

2  the  feeai  yea^  preceding  fee  fiseal  yeaf  fof  wbieh  tbey  ai^ 

3  available  for  obligation. 

4  ^^-fb)-  fe  efd^  to  effeet  a  transition  to  the  advance  fend- 

5  ifig  method  of  timing  appropriation  action,  aubscction  -(a)- 

6  sbaill  apply  notwithstanding  thfbt  its  initial  application  wiH 

7  result  m  enactment  in  the  same  year  (whether  in  the  same 

8  appropriation  Aet  er  otherwise)  ef  #we  separate  appropria 

9  tions,  ese  for  the  then  current  fiscal  year  and  one  fef  the 

10  succeeding  fiscal  year. 

11  "obligation  op  deserting  rARENTS 

12  "Seo.  2175.  In  a^  ea^se  w4iefe  ae  individual  has  4e^ 

13  sorted  e¥  abandoned  his  spouse  e¥  his  child  m  children  aed 
sueh  spouse  m  any  sueh  child  (during  the  period  ef  sueh 
desertion  abandonment)  is  a  member  of  a  family  re- 
ceiving  benefits  under  ^fts  title,  such  individual  shall  be 
obligated  te  the  IJiiite4  States  in  ae  amount  equal  te — 


14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


"  (1)  fee  tetai  amount  ef  the  benefits  paid  te  s«eh 
family  during  sueh  period  wife  respect  te  sueh  spouse 
and  child     children,  reduced  by 

^-(2)  aey  amount  actually  paidt  by  sueh  individual 
te  65=  fef  the  support  an4  maintenance  ef  sueh  spouse 
Of  ehild  ^  children  during  such  period,  if  and  te  the 
extent  thajt  sueh  amount  is  excluded  in  determining  the 
omount  ef  eueh  benefits; 
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1  except  thafe  m  aey  eem  where      order  lef       support  aad 

2  maintenance  ef  mek  opouoe  e¥  any  sft^  child  has  hee» 

3  issued  fey  ft  court  €>f  competent  jurisdiction,  the  ohligation  el 

4  such  indi\T[dual  under  t^  subsection  (with  respect  to  sa^ 

5  spouse  Of  child)  for  aay  period  shall  net  exceed  the  amount 

6  specified  is  mek  orde^r  less  any  amount  actually  paid  fey  9»eh 

7  individual  -fte  ^       #te  support  a«4  maintenance  of 

8  spouse  Of  child)  during  s«eh  period.  ^She  amount  d»e  ^ 

9  United  8ta;tes  under  s»eh  ohligation  shaH  be  collected  -(te  ^ 

10  ^teet  ^ia*  ^  claim  of  ^  United  States  therefor  is  ae* 

11  paid  by  sttch  individual  of  otherwise  satisfied) ,  in  mek  man 

12  ner  as  may  be  specified  by  %e  Secretary  from  aay  amounts 

13  other^dsc  dtte  him      becoming  due  him  at  any  time  from 

14  ftfiy  ofiicer  w  agency  of  the  United  States  or  under  -a^ 
1^  Federal  program.  Amounts  collected  under  ^  proceeding 
16  sentence  shall  be  deposited  in  ti^  Treasury  as  miscellaneous 
1'^  receipts. 

18  "rENAIiTY  POft  INTEBSTATE  FLIOnT  ^  AVOID 

19  FAEENTAL  BESrONSIBILITIES 

20  ''Se€.  2176.  Whoever,  being  the  parent  ef  a  child  re- 

21  cei^^ng  benefits  under  this  title  m  a  member  ef  a  family, 

22  moves  er  travels  is  interstate  commerce  fe?  the  purpose  ef 
2^  avoiding  responsibility  fef  the  support  ef  9«eh  child  er  mf 
24  other  responsibility  imposed  upon  him  by  of  under 

2^  law  pertaining  te  the  obHgations  ef  a  parent  te  his  child. 


699 

1  sfeati  he  guilty  el  a  migdcamcnor  conviction  thereof 

2  sbafi  fee  fined  net  me^e  ^Mt  $1,000  er  imprisoned  fe?  net 

3  more  tbcbn  ene  year,  ef  betbr 

4  '^EPOItTS  OP  IlVITBOrEIt  eABB  OB  CUSTODY  ^ 

5  OHELDItEy 

6  ^^Seer  ^IWt  Whenever  the  Secretary,  in  the  perform 

7  ft«ee  ef  his  functions  under  this  titiey  obtains  er  comes  iste 

8  possession  ef  information  whieh  indicates  ef  ^t¥es  hina  reason 

9  to  believe  that  eMM  is  being  er  has  been  subjected  te 

10  neglect,  abuse,-  exploitationj  ef  other  improper  ee^  e?  e«s- 

11  tody,  he  shoil  se  advise  ^  appropriate  State  er  leeai  child 

12  welfare  agency  and  the  head  ef  the  Federal  department  ef 

13  agency  -(if  sueh  department  ef  agency  is  net  the  Department 

14  ef  which  the  Secretary  is  head)  which  is  most  directly  een- 

15  cemed  with  er  exercises  primary  Federal  jurisdiction  ever 

16  factual  situations  ef  the  t^^  involved. 

17  "ESTADLISnMENT  OP  LOCAL  OOMMTTBEO  TO  EVALUATE 

18  EEFECTIVEISrEBG     ^     MANrO^TSB     T^fB  TDAINiyQ 

19  mOGBAJMS 

20  figsGr  »-  ^  Secretary^  ef  Health,  Education, 

21  aed  Welfare  and  the  Secretary  ef  Labor  -{m  this  section 

22  referred  te  as  the  ^Secretaries^)  shaS  jointly  establish  er 
2^  designate  sudh  leeal  advisor}^  conmiittces  throughout  the 

24  United  States  as  may  he  necessar^^  er  appropriate  te  assist 

25  them  in  evaluating  ^  effectiveness  ef  the  training  and  efn- 
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1  ploymcnt  programs  under  tbis  titley  togcfeef  witb  related 

2  child  care,  family  plamiing,  a«4  other  services,  ift  helping 

3  needy  families  te  become  self  supporting  a*i4  in  otherwise 

4  achieving  #ie  ohjectives  of  this  title.  Each  sftch  local  com 

5  mittee  shall  perform  its  functions  within  aa  a*ea  specified 

6  hy  the  Secretaries  a^  the  time  ef  its  establishment  or  desig 

7  nation ;  but  at  least  eae  such  committee  shall  fee  established 

8  OF  designated  in  every  State. 

9  (b)    Each  leeal  advisory  committee  established  er 

10  designated  undcF  subsection  -(a}-  shaHy  as  specified  fey  the 

11  Secretaries,  consist  ef  persons  representative  ef  labor,  bus!  ■ 

12  nessy  the  general  public,  astd  units  el  leeal  government  no^ 

13  dirootiy  involved  in  administering  emplo}Tncnt  training 
I'i  programs  undcf  this  titlcy  aftd  shail  have  a  chairman  elected 
^5  fey  the  eommittee  from  among  its  members.  Members  of  eaeh 
16    loeai  conmiittee  shall  fee  selected  in  sueb  manner,  aad  serve 

fo¥  s«efe  tenns,  as  m&y  fee  specified  fey  the  Secretaries. 
1^  (c)  Eaeh  local  advisory  committee  estabhshed  or  desig 

Bated  under  subsection  -(a)-  sfeaH  sttbfait  to  the  Secretaries 
at  regular  iatervals  a  report  on  the  effectiveness  of  pro- 

grams  an^  oer\icea  referred  to  in  subsection  (a)  ffl  the  area 

QO,      ....  .  .  .  . 

.    withia  which  it  performs  its  functions,  together  with  its  ree- 

omineftdations  for  improving  sueh  effectiveness  aad  su^ 

addiitiosral:  infer^nati+ifi:  m  the  Seerctaries  may  re^jiiest  is 

25  "  • 

eonseetion  wife  such  programs  aad  servieeST 
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1  "  (d)  Sccrctaricg  sfeail  provide  mek  leeei  advisory 

2  oominittco  cotablisbcd      dcaignatcd  under  subscotioft  -(ai)- 

3  with:  tfee  funds  ncccsGar^^  fer  tbte  reasonable  expenses  ef  ite 

4  members      tfee  performance  ef  ks  functions.  There  ffiFe 

5  authorized  to  be  appropriated  sueb  sums  as  may  be  necessar}^ 

6  te  eaa^y  eut  ^is  oubacction. 

7  "INITIAX  ATJTnOBIZATIOy  FOft  ArritOrBIATIONG  FOB 

8  OniLD  OABE  SEnVIOES 

9  ^^SeGt  Of  the  sums  ajuthorizcd  by  section  g403r'^ 

10  fe«  appropriated  for  the  fiseai  yea^  ending  June  ^  1973, 

11  net  more  tfeae  $700,000,000  in  the  aggregate  shail  be  appro 

12  priated  te  the  Secretary  ef  taber  te  enable  h«n  te  carry  eut 

13  his  responsibilities  under  section  2112  (a)  a»d  te  the  Score 

14  ^ssFf  ef  Health,  Education,  aad  Welfare  te  enable  him  ^ 

15  carry  eut  his  responsibilities  under  sections  2133  (a)  a»d 

16  2131(c)  r 

17  OOKFOIlltgyQ    AJNIENDlVIEyTS    EELATING    ^  ABBISTAN"OE 

18  FOB  NEEDY  FAMILIES  WITH  CmLDBEN 

19  Seer  402t  ie^  The  heading  ef  tiOe  I¥  ef  ^  Seeial 

20  Security  Aet  is  amended  te  read  as  follows : 

21  "TITLE  lY  GRANTS  TO  STx\TES  i^R  FAMILY 

22  A^f©  CHILD  WELFARE  SERVICES^\ 

23  -(hf  The  heading  ef  paft  A  ef  title  fY  ef  sueh  Aet  is 

24  amended  te  read  €fcs  follows : 
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1  -Tab^  a — 8eb VICES  *e  Needy  Fai>iilies  WiTn 

2  CniLDBEN''., 

3  -(e)-  8eetieft  40i  el  stteb  Aet  is  amended — 

4  -(if  fey  striking  ottt  ^nancial  assistance  and",  asH^d 

5  '^dcpcndent'^  each  place  it  appears,  in  the  iirst  sentence  j 

6  and 

7  -fSf  fej^  striking  eat  ^-^id  and"  m  tfee  second 

8  sontence. 

9  (d)  (1)  Section  102  (a)  ef  saeb  is  amended — 

10  -(Af  fey  striking  eftt  ^©  and"  in  ^  feeading-f 

11  fey  striking  oat  ^ad  and"  is  tfee  matter  pre- 

12  ceding  clause  ( 1 )  -; 

13  "(^  fey  striking  eet  ^^with  respect      serv^iees"  in 

14  clause  -(If  -(as  amended  fey  section  522  (b-)--  ef  tfeis 
15 

16  -(Pf  fey  striking  eut  clause  (1)  ; 

17  -(E)  (i)  fey  striking  out  'Vecipiente  ffcnd  other  peF- 

18  sons"  is  clause  -(5)  (B)  a4i4  inserting  is  lies  thereof 

19  ^^persons",  asd 

20  -(iif  fey  striking  est  ^^pro\T[ding  se^^^ees  to  appli 

21  cants  asd  recipients"  is  ss^  clause  asrd  inserting  is  lies 

22  thereof  ^  ^providing  serv^ices  under  the  plan" ; 

23  fey  striking  est  clauses  -(7f  asd  (8)  ; 

24  -(G)  (i)  fey  striking  est  '^applicants  er  recipients" 
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1  is  <?lau9c  -(Of  a«4  inserting  m  liett  thereof  -^pcraong 

2  seeking  er  roooiving  servioea  under  tfee  plan",  and 

3  -(ii)-  fey  striking  ettt  ^^iM  te  families  witib  dependent 

4  children'^  in  sftefe  clause  Mid  inserting  in  Mew  there^ 

5  pW ; 

6  -(S)-  fey  striking  etrt  clauses  (10) ,  (11) ,  and  -fl2)  ; 

7  (I)  (i)  fey  striking  out  ''section  106  (d)^'  in  clause 

8  (14)  and  inserting  in  lieu  thereof  ''section  105  (d) 

9  -fiif  fey  striking  out  ^%fp  children  and  relatives  re^ 

10  cciving  aid  to  families  with  dependent  children  and  appro 

11  priate  individuals  (living  in  the  same  home)  whose  needs 

12  a^  taken  into  account  in  making  the  determination  under 

13  clause  (7) "  m        clause  -(as  amended  fey  section  #34 
1^         -{a)-  of  this  Act)  and  inserting  in  lieu  thereof 
1^         members  of  a  family  receiving  assistance  to  needy  fami 

lies  with  children  and  individuals  who  would  have  been 
1''^         eligible  to  reoeive  aid  to  famihcs  with  dependent  children 
-^^         under  the  State  plan  (approved  under  this  part)  as  in 
effect  prie¥  to  the  enactment  of  title  XXI",  and 

-(iii)-  fey  striking  out  "such  children,  relatives,  and 
individuals''  each  place  it  appears  in  sueh  clause  -(as 
so  amended)  €Hid  inserting  in  lieu  thereof  "such  mem 
I  feers  and  indi^^du<alo^'; 

'-(Jf  fey  striking  out  clause  -f45)-  and  inserting  in  lieu 
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1  thereof  tfee  following :  "  (15)  provide  -fAr)-  for  tfete  4e- 

2  velopment  ef  a-  program',  fep  appropriate  members  ei 

3  stbefe  families  a*i4  Sttefe  other  individuals,  fe*  preventing 

4  e¥  reducing  the  incidenee  el  births  out  ef  wedlock  €Hftd 

5  otherw^ise  strengthening  family  hley  asid  fe*  implement 

6  ing  sueb  program  by  assuring  that  in  dft  appropriate 

7  cases  family  planning  scr\"ice3  a^e  offered  te  them,  bat 

8  acceptanGc  ef  family  planning  services  provided  under 

9  the  plan  shall  he  voluntary  en  the  paa4  ef  such  members 

10  and  individuals  an4  shall  net  be  a  prerequisite  te  eligi 

11  bility  fe^  e?  the  receipt  ef  any  other  service  under  the 

12  plan  ;  an4  -(^  te  the  cstent  tlmt  ser\dces  provided  under 

13  this  clause  er  clause  -f8^  a^  furnished  by  the  staff  ef  the 

14  State  agency  of  the  local  agency  administering  the  State 

15  plan  in  each  ef  the  political  Sttbdi^i4sie«s  ef  the  State,  fe¥ 

16  the  establishment  ef  a  single  organizational  ttJttt  in  sueh 

17  State  e?  leeal  agency,  as  the  ease  may  bcj  responsible  fef 

18  the  furnishing  ef  sueh  services;" 

19  -fK)-  by  striking  eut  ^'aid"  in  clause  (16)  and  in- 

20  seating  in  heu  thereof  ^ ^assist  ance  te  needy  families  with 

21  children''; 
(L)  (i)  by  striking  eut  %id  te  families  with  depend 

ent  children"  in  clause  (17)  (A)  (i)  and  inserting  in 


22 
23 


24         lieu  thereof  "assistance  te  needy  families  with  ehil« 
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1  -{»)-  fey  otriking  m  ekftse  (17)  (A)  (ii) 

3  -(ffl)-  fey  s^fiMftg  ettt  ^%a4^  m  ektbse  (17)  (A)  (iii) 

4  -(fts  ad4e4  by  seetiea  525  (a)  of  tMs  A:e#)-  aft4  inserting 

5  ia  iieft  thereof  ^^aaoiatancc" ; 

6  -{Wf-  hy  striking  oftt  ^^clausc  (17)  (A)^^iB  dmse 

7  (18)  aa4  iftseffeig  in  ]im  thereof  ''clause  (11)  (A) . 

8  hy  striking  oftt  clause  (19)  ; 

9  -(Of  hy  striking  eat        to  famihes  with  dependent 

10  children  m  the  form  ef  foster  care  in  accordance  =9s4th 

11  section  108"  In  clause  (20)  and  inserting  in  lieu  thereof 

12  ''payments  for  foster  eare  in  accordance  with  section 

13  4:0^ — i 

1^  -fP}-  -(i)-  hy  striking  ewt  %id  is  being  provided  under 

1^         ^  8tate  plan"  in  clause  -f21)  (A)  -(fbs  amended  by  see- 
1^         tien  525  (b)  ef  this  Act)  aad  inserting  in  hen  thereof 
^^ssistancc  te  needy  families  mth  children  er  foster  eare 
■^^         under  ^  State  plan  is  being  provided",  aed 

-(it)-  by  striking  eut  "section  410"  in  clause  (21) 
.  -fOf  aad  inserting  in  hen  thereof  "section  407"; 


20 


fey  striking  out  ^id  is  being  pro^nded  under 
the  plan  ef  sneh  other  State"  in  eebeh  place  it  appears  in 

23 


24 


clause  (22)  -(fts  amended  by  section  525  (c)  ef  this 
Act)  aad  inserting  in  lien  thereof  "assistanee  te  needy 


H.E.  1  45 
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1  families  ^^i^4fe  children  6f  fostor  ea^e  paymcnto  t^e  being 

2  provided  ffl  sa^  other  Sta^te^^ ;  aad 

3  ^1R>^  by  stnlong  out  '  ctnd  ( 23 )    omd  oil  that  fol 

4  lews  a»d  inserting  in  Kett  thereof  *^and  (23)  provide 

5  ^cfctj  te  ^  extent  services  under  the  plaa  afe  fumishod 

6  by  ^  stafi  ef  ^  8tate  w  leeal  agency  administcKffig 

7  ^  pkft  is  afiy  political  subdivision  ef  the  State,  Sftfeb 

8  stelf  will  be  located  int  organizational  units  -(up  te  su^ 

9  organizational  levels  as  the  Sccretairy^  may  prescribe)  ^ 

10  which  a^e  separate  a»d  distinct  from  the  units  mthin 

11  agencies  responsible  for  determining  eligibility  fef 

12  a«y  ie¥m  ef  eash  assistance  paid  en  a  regularly  reour| 

13  ling  basis  B¥  fer  performing  any  functions  directly  fe- 

14  latcd  thereto,  subject  te  asy  exceptions  which,  in  accord 

15  aeee  with  standards  prescribed  is  regulations,  the  Score 

16  ta*y  naay  permit  when  he  deemfl  it  necessary  is  order  to 
1'^         ensure  the  effectiv-e  administration  ^  the  plan." 

18  ^  oWs  -(1^  -fMh  -fi^  -fi^h 

19  -(4^  -(4^  -(2^  afid  -(2^  ef  seeties  40^ 
-(a?)-  ef  such  Aetj  €bs  amended  by  paragraph  -ft)-  ef  tibis  sub- 

^1   section^  a^e  redesignated  as  clauses  -(4)-  through  (16) ,  fe- 
opoctivcly. 

no 

-fef  Section  102  (b)  ef  sueh  Aet  is  amended  te  read 
ftsfeilewsr 

"  (b)  5he  Secrctar}^  shall  approve  asy  plas  which  fulfills 
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1  tfee  conditions  specified  m  subsection  -{b^  except  that  he 

2  shall  set  approve  any  fkm  which  imposes,  as  a  condition  ef 

3  eligibility  fof  services  ef  foster  eare  pa^nncnts  tinder  ity  a«y 

4  residence  requirement  which  denies  services  6¥  foster  e£ffe 

5  payments  respect  to  a^iy  individual  residing  m  the 

6  State/' 

7  -(f)-  Section  40^  of  s«€h  Aet  is  further  amended  by  strik 

8  iftg  ottt  subsection  -{e)-^  aad  by  striking  out  subsection  -(4)- 

9  -fas  added  by  section  523  (b)  of      Act) . 

1^         (g)  (1)  Seetioft  403  (a)  of  stteh  Aet  is  amended — 

11  -(A)-  by  striking  o«t  ^^id  and''  in  the  matter  pre- 

12  ceding  paragraph  (1)  ; 

13  -(S)-  by  striking  oftt  paragraph  -(4f  an4  inserting 
m  hm  thereof  the  foUo^iug: 

15  (1)  ftft  amount  equal  to  the  sum  of  the  following 

proportions  of  the  total  amounts  expended  during  sueh 
■^'^         quarter  as  payments  fof  foster  ea*e  in  accordauoo  with 
section  406— 

(A)   five  sixths  of  sueh  expenditures,  sot 
counting  so  much  of  any  expenditure  with  respect  to 
'^^  any  moftfe  as  exceeds  the  product  of  $18  multiplied 

22  by  the  total  number  of  children  receiving  sueh  foster 

23 

ea#e  fo¥  such  nionth-j  plus 

^^(B)  the  Federal  percentage  of  the  amount  by 
which  sueh  expenditures  exceed  the  maximum  which 
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1  may  he  counted  under  subparagraph  (A) ,  aet  Gount 

2  fflg  se  much  ef  a«y  expenditure  with  respect  te  aay 

3  month  as  exceeds  the  product  $100  multipHed  by 

4  the  total  number  ef  children  receiviug  s^ieh  foster 

5  mee  fef  such  month ; 

6  (G)  by  utAing  out  pomgi'aph  (2)  ; 

7  -ffi):  -(if  by  striking  ettt  ^  the  ease  ef  ei&f  Statc/^ 

8  ift  the  matter  preceding  subparagraph  -(Af  ift  para 

9  ^aph-{^ 

10  -(ii)-  hf  strikuig  ettt  relative  who  is  receiving 

11  aid  under  the  plan,  er  te  a«y  other  individual  (living  m 

12  ^  same  home  as  sueh  relative  a^d  child)  whose  noedg 

13  a*=e  token  inte  account  in  making  ^  dcterminft^en  under 

14  clause  -f?)-  ef  mek  seotion''  in  clause  -{if  ef  subpara 

15  graph  -(A)-  ef  s«eh  paragraph  and  inserting  in  hea 

16  thereof  ^  deceiving  foster  eare  under  ^  State  plan 

17  aey  member  ef  a  family  reooiving  assistance  te  needy 

18  famihes  wife  children", 

19  -(iii)-  by  striking  eat  "child  er  relative  whe  19  ap 

20  plying  te¥  aid      famihes  with  dependent  children  ef^ 

21  in  clause  -(ii)-  ef  subparagraph  -fA)-  ef  sueh  paragraph 
22,  and  inserting  in  hen  thereof  '^member  ef  a  family^ ^ 

23  -{iv)-  by  strikuig  eet  "likely  te  become  as  appli 

24  eant  fer  ef  recipient  ef  sneh  aid^  in  clause  -(ii)-  ^  sub- 

25  paragraph  -fAf  ef  sueh  paragraph  and  inserting  in  hew 
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1  thereof  ^'likely  te  become  eligible  te  receive  9«eb  aagist 

2  flucc",- 

3  -W-  by  striking  ettt  ^^(17),  -fl^  aad 

4  (22) "  i»  clause  -(w)-  ef  subparagraph  -(A)-  ef  sueb 

5  paragraph  -(cbs  added  by  section  527  (a)  ef  ^as  Act) 

6  aad  inserting  in  Mett  thereof    (11) ,  (12)    (11) ,  aad 

7  (15)",afid 

8  -fvi)-  by  striking  ettt  "  (11)  aad  (15)    ea^  plaoc 

9  it  appcaro  m  subparagraph  -fA)-  ef  such  paragraph  aad 

10  inserting  is  lieu  thereof   (8)  and  (9) 

11  -(E)-  by  striking  e^t  ati  ^  follows  ^'permitted"  in 

12  ^  last  sentence  ef  stteh  paragraph  a«d  inserting  m  lieu 

13  thereof  ^%y  ^ ^eorctar^^ ;  and"; 

14  -(i^  by  striking  e«t  ^  the  case  ef  asy  State,"  i» 

15  the  matter  preceding  subparagraph  -fA)-  in  paragraph 

16  ^ 

17  -{Of)-  by  striking  eut  "section  106  (c) "  each  plaoe 

18  it  appears  m  paragraph  -f5}-  a«d  inserting  »  Keu  thereof 

19  "section  405(e)  ";aad 

20  -{H)-  by  striking  eut  the  sentences  following  para 

21  ^Faph-(5f7 

22  -(3^  Paragraphs  -(^  a»d  -(#)-  ef  section  403  (a)  ef  sueh 

23  Aety  m  amended  by  paragraph  -(if  ef  this  subseetion,  afe 

24  redpsignated  as  paragraphs  -f^  aed  respectively. 

25  -(h)-  Section  403  (h)  ^  such  Aet  is  amended — 
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1  -fif  fey  striking  ettt    (B)  records  showing  the  nuin 

2  feef  ef  dependent  ehildrcn  m  the  State,  (C) "  ia  para 

3  graph  -(jr)-  a^ad  inserting  m  lieft  thereof  ''and  (B) aad 

4  -f^  fey  striking  est  ''  (A) m  paragraph  -{^)~;  aed 

5  fey  striking  ottt  ^  aed  (B)  "  an4  ail  tfejftt  follows  ia 

6  paragraph  down  through  ''under  the  State  plan'\ 

7  -{i)-  See^bos  404  ef  saeh  Aet  is  amended! — 

8  -f4^  fey  striking  6«t  "  (a)  fe  the  ease  ef  any  State 

9  pkft  fe¥  aid  asd  services''  aad  inserting  is  lieu:  thereof 

10  the  ease  ef  asy  State  plae  fer  services"; 

11  -(^  fey  striking  eat  clause  -(i)-  aad  inserting  is  liett 

12  thereof  the  f olloT;ving : 

13  "  (1)  that  the  plas  ne  longer  complies  wife  the 

14  previsions  ^  section  102;  er^  aad 

15  "(^  ^  striking  eat  suhscetion  -ffe)-r 

16  Section  40§  ef  sueh  Aet  is  repealed. 

17  -{fef  Section  40#  ef  such  Aet  is  redesignated  as  section 

18  40§7  aad  as  se  redesignated  is  amended — 

19  -fif  fey  striking  eut  subsections  -ffe)-^  a«4  -{^ 

20  asd  inserting  ie  heu  thereof  fee  f oUowdng : 

21  "  (a)   5^  tefm  'child'  means  a  child  as  defined  m 

22  section  2155  (b) . 

23  "  (b)  5^  term  'needy  families  with  children'  means 


24  families  whe  a^  eligible  for  benefits  under  part  A  er  part  B 

25  ef  title  XXI,  other  thae  famihcs  m  which  feefe  parents  ef 
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1  ^  child  ef  children  a*e  prcscnty  neither  parent  is  inca 

2  pacitatcd,  aad  ^ke  male  parent  is  set  unemplo^J'ed. 

3  ^*(g)  5he  teH»  %ssiste€e  to  needy  families  wife  dbil- 

4  dren'  means  benefits  mider  part  A  w  pa*t  S  ef  title  XXI, 

5  p€bid  te  needy  families  with  children  as  defined  in  subsection 

6  (b) afid 

7  (2)  (A)  hf  striking  eet  ''hving  ^^^4th  any  ef  the 

8  relatives  specified  in  subsection  (a)  (1)  in  a  place  ef 

9  residcnGC  maintained  by  ene  er  more  ef  sueh  relatives 

10  as  his  ef  their  ew^  home"  is  paragraph  -(Ir)-  ef  subsec 

11  ties  -{e)-  asd  insertiug  is  heu  thereof  ^  member  ef  a 

12  family  -{as  defined  is  section  3155  (a) ) 

13  -(E^  by  stril^ing  eut  ''becauBC  sttch  child  er  relative 
-^^  refused"  is  such  paragraph  asd  inserting  is  lies  thereof 
1^  "because  sseh  child  ef  another  member  ef  sseh  family 
■^^         refused",  asd 

17  striking  est  ^^the  household  is  which  he  is 

■^^         fiving"  is  subparagraph  -{A^  ef  sseh  paragraph  asd 
inserting  is  lies  thereof  "such  family'-. 
.  -{If  Section  40^  ef  sseh  Aet  is  repealed. 
'^^         -{sif  Section  408  ef  sseh  Aet  is  redesignated  as  seeties 
40^7  asd  a^s  se  redesignated  is  amended — 

-{4)-  by  striking  est  cvor^^thing  (including  fee  head- 
24         is^  which  precedes  paragraph  -{bf-{4)-  asd  inserting 
is  lies  thereof  the  following: 
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1 


TOSTEP  CAPE 


3 


2 


(a)  tfee  term  'foster  eare'  sfefdl  include  eiily  foster  ea*e 


4  whicb  is  provided     behalf  Jdi  a  child  -(4r)-  wbe  would,  except 

5  fe¥  his  removal  hem  ^  home  ef  et  family  a^  a  result  ^  a 


7  would  fee  contrar}^  to  his  welfare,  fee  a  member     s«eh  family 

8  rccei\nng  assistance  te  needy  families  with  children  -(er 

9  supplementary^  pa^Tnents  under  section  2156) ,  -(2f  whose 

10  placcmcnit  aad  eaee  aa?e  the  responsibihty  el  -{A^ 

11  State  €)¥  leeai  agency  administering  the  State  pla»  approved 

12  under  seotion  40^7      -(^f  any  other  public  agency  w4fe 

13  whom  the  State  agency  administering  or  supervising  the 

14  administration  el  sueh  State  plae  has  made  a»  agreement 

15  which  is  still  in  effect  asd  which  includes  provision  fep 

16  assuring  development  ef  a  plasj  satisfactory  te  sueh  State 
1'^  agency,  fer  sueh  child  as  provided  in  paragraph  (e)  (1) 
1^  and  sueh  other  provisions  a^s  may  fee  necessary  te  assure 
1^  aeoomphshment  ef  ^  objectives  ef  ^  State  plan  approved 

20  under  section  40^  -f8)-  whe  has  been  placed  in  a  fot^er 

21  faifflly  home  or  child  care  institution  as  a  result  ef  sueh  de- 

22  termination,  asid  -{4)-  whe  -(A)-  received  assistance  te  needy 
2^  families  with  children  -(er  aid  te  families  wi^  dependent 


children  under  the  State  plan  approved  under  section  40& 
as  in  effect  prior  te  ^  effective  date  ef  title  XXI)  in  w  for 


6   judicial  determination  te  the  effect  ^at 


therein 
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1  fee  month  m  which  ee^rt  procccding3  leading  to  mek  deter- 

2  Baination  were  initiated,  w  -^B)-  we«ld  have  received  s«eh 

3  asgistanco  to  needy  familiea  wife  children  -f^  9«eh  aid)- 

4  ffi  ^  le¥  Sfteh  monfe  if  application  had  been  made  therefor, 

f C)  ifi  the  ease  of  a  child  who  had  been  a  member  of  a 

6  family  -{fbs  defined  in  section  2155  (a) )  within  ax  months 

7  prior  to  febe  month  in  which  mek  proceedings  were  initiated, 

8  would  have  received  Stteh  assistance  -(of  sweh  aidf  m  of  for 

9  Sttcb  month  if  in  sfteh  month  he  had  ^een  a  member  of  (and 

10  removed  from  the  home  off  saeh  a  family  aed:  appHcation 

11  had  been  made  therefor; 

12  "  (b)  the  teffii  %ster  care'  shall,  however,  inelttde  fee 

13  ea#e  described  m  paragraph  -(af  only  if  it  is  provided — ^ 

14  (2)  (A)  by  striking  o«t  "  'aid  to  families  wife  de- 
1^  pendent  children' "  is  paragraph  (b)  2  and  inserting 
1^  m  heft  thereof  '-foster  care"? 

^'^  -(^  by  striking  ottt  ''such  foster  care"  in  sueh 

1^  paragraph  an4  inserting  in  lie«  thereof  "foster  care", 

-(G)-  by  striking  o«t  the  period  at  the  en4  of  9«eh 
paragraph  an4  inserting  in  lieu  thereof  ^  and"; 

-fgf  by  striking  out  paragraph  -(e)-  ft«4  rcdesig 
nating  paragraphs  -{^  -(e)^  and  -{ff  as  paragraphs 
-fe)-;  -(d^-j  and  -(o)^  respectively; 
25  -(4)-  by  striking  out  "paragraph  (f)  (2)"  and  ^%ee- 


19 

20 


23 
24 
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1  ti^  403(a)  (3)"  m  pamgraph  -(e)-  -(fts  so  rcdcsig 

2  natcd)  em^  inaorting  is  Me«  thereof  "paragraph  -(e)- 

3  aed  "section  403(a)  (2)'^  respectively; 

4  -(#)-  fey  striking  ewt  "aid"  in  paragraph  -(4)-  -(a« 

5  se  redesignated)  and  inserting  in  Jiett  thereof  "foster 

6  care'' ; 

"(^  ^  striking  eftt  "relative  specified  in  section 

8  406  (a) Hi  paragraph   (e)  (1)  -{as  m  redesignated) 

9  asd  inserting  in  lie«  thereof  "family  -(e«  defined  Hi  sec 

10  tien  2155  (a))";  and 

11  -f^  fey  striking  ettt  "522  (a) "  and  ^^pa^  ^  ef  title 

12  ^  in  paragraph   (c)  (2)  -(fts  so  redesignated)  asd 

13  inserting  in  lie«  thereof  "422  (ft) "part  S  ^  this 
title",  respectively. 

-(h)-  Section  400  ef  s«eh  Aet  is  repealed. 
■^^         -(e)-  Section  440  ef  s«db  Aet  is  redesignated  as  section 
107;  and  subsection  -(a)-  ef  s«eh  section  -(as  so  redesignated) 
■^^   is  amended  fey  striking  ettt  "section  102(a)  (21)"  a»d  m- 
■^^    serting  in  lie«  thereof  "section  102  (a)  (11)". 

-       (p)  (1)    Section    122(a)  (l)-(A)-   ef   sttdb   Aet  is 
amended  fey  striking  eat  "section  102  (a)  (15) "  and  insert 
ing  in  lien  thereof  "section  102  (a)  (9) ". 

-(^  Section  122(a)  (1)  (B)  ^  sHch  Act  is  amended 
-(A)-  fey  striking  OHt  "provided  fer  dependent  ^il- 

25 

drcn'-  and  inserting  in  liett  thereof  "provided  =wi^ 
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2  -^B)-  hf  striking  eet  ^^guch  children  and  their  farai- 

2  ilieg''  and  inserting  in  liea  thereof  ^^such  famiUes  an4 

3  children".- 

4  -fq)-  Pftffe  G  ef  titk      ef  saeb  Aet  is  repealed. 

5  -(^  References  in  any  lawj  regulation,  State  plan,  er 

6  other  document  te  any  provision  ef  paft  A  ef  title      ef  the 

7  Social  Security  Aet  which  is  redesignated  fey  this  section 

8  Bks^  te  ^  extent  appropriate  (from  an4  afte?  the  effective 

9  date  ef  the  amendments  made  fey  this  section)  fee  considered 

10  to  fee  references  te  Stteh  provision  as  se  redesignated. 

11  TITLE  IV— PROGRAMS  FOR  FAMILIES  WITH 

12  CHILDREN 

13  Part  A— Testing  of  Alternative  Proposals  for 

14  Assistance    to    Families    With  Dependent 

15  Children 

16  AUTHORIZATION  FOR  CONDUCT  OF  TEST  PROGRAM 

17  Sec.  401.  (a)  For  purposes  of  this  part— 

18  (1)  the  term  "family  assistance  tests''  means  (A) 

19  the  programs  contained  in  title  IV  of  H.R.  1,  Nhiety- 

20  second  Congress,  first  session,  as  passed  hy  the  House  of 

21  Representatives,  or  (B)  the  program  referred  to  in 

22  clause  (A)  as  amended  hy  amendment  numbered  1669, 

23  Ninety-second  Congress,  second  session,  introduced  in 

24  the  Senate  on  October  2,  1972, 

25  (2)  the  term  "workfore  test  program''  means  the 

26  program  contained  in  parts  A  and  B,  title  IV  of  11. R.  1, 
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1  Ninety-second  Congress,  second  session,  as  reported  to 

2  the  Senate  by  the  Committee  on  Finance  on  September 

3  26,  1972,  ,  and 

4  (3)  the  term  "family'  means  a  family  with  children. 

5  (b)(1)  The  Secretary  of  Health,  Education,  and  Wel- 
Q  fare  (hereinafter  in  this  section  referred  to  as  the  "Secre- 

7  tary^' )  is  authorized,  effective  January  1,  1973,  to  plan  for 

8  and  conduct,  in  accordance  with  the  provisions  of  this  sec- 

9  tion,  not  more  than  three  test  programs.  One  of  such  pro- 

10  grams  shall  be  the  family  assistance  test  program  defined  in 

11  subsection  (a)  (1)  (A)  of  this  section,  one  of  such  programs 

12  shall  be  the  family  assistance  program  defined  in  subsection 

13  (a)(1)(B)  of  this  section,  and  one  of  such  programs  shall 

14  be  the  workfare  test  program.  ■ 

J I 

15  (2)  Whenever  the  worhfare  test  program  is  commenced,  ' 

-  tl 

16  there  shall  commence,  on  the  same  date  as  such  program, 

17  both  family  assistance  test  programs.  Except  as  may  other-  j 

18  wise  be  authorized  by  the  Congress,  no  test  program  under  \ 

19  this  section  shall  be  conducted  for  a  period  of  less  than 

20  twenty-four  months  or  more  than  forty-eight  months,  and  to 

21  the  maximum  extent  practical  each  such  test  program  shall 

22  be  conducted  for  the  same  length  of  time. 

23  (3)  Any  such  tet^t  program  shall  be  conducted  only  in 

24  a7id  with  respect  to  an  area  which  consists  of  one  or  more 
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I     1  States,  one  or  more  political  subdivisions  of  a  State,  or  part 

2  of  a  political  subdivision  of  a  State,  and  shall  be  applicable 

3  to  all  the  individuals  who  are  residents  of  the  State  or  the 

4  area  of  the  State  in  and  with  respect  to  which  such  program 

5  is  conducted. 

6  (4)  During  any  period  for  which  any  such  test  pro- 

7  gram  is  in  effect  in  any  State  or  in  any  area  of  a  State, 

8  individuals  residing  in  such  State  or  the  area  of  the  State 

9  in  which  such  program  is  in  effect  shall  not  be  eligible  for 

10  aid  or  assistance  under  any  State  plan  or  program  for  which 

11  the  State  receives  Federal  financial  assistance  under  part  A 

12  of  title  IV  of  the  Social  Security  Act. 

13^  (5)  The  Secretary,  in  determining  the  areas  in  which 

14  test  programs  under  this  section  shall  be  conducted,  shall 

15  select  areas  with  a  view  to  assuring — 

16  (A)  that  the  number  of  participants  in  any  such 

17  program  will  (to  the  maximum  extent  practicable)  be 

18  equal  to  the  number  of  participants  in  any  other  such 

19  program;  and 

20  (B)  that  the  a,rea  in  which  any  family  assistance 

21  test  program  is  conducted  shall  be  comparable  ( in  terms 

22  of  size  and  composition  of  population,  of  average  per 

23  capita  income,  rate  of  unemployment,  arid  other  relevant 
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1  criteria)  to  an  area  in  which  a  workfare  test  program  is 

2  conducted. 

3  (c)(1)  No  test  program  under  this  section  shall  be 

4  conducted  in  any  State  (or  any  area  thereof)  unless  such 

5  State  shall  have  entered  into  an  agreement  with  the  Secre- 

6  tary  under  which  the  State  agrees — 

7  (A)  to  participate  in  the  costs  of  such  test  pro- 

8  gram;  and 

9  (B)  to  cooperate  with  the  Secretary  in  the  conduct 

10  of  such  program. 

11  (2)  Under  any  such  agreement,  no  State  shall  be  re- 


12  quired  to  expend,  with  respect  to  any  test  program  conducted 

13  within  such  State  (or  any  area  thereof),  amounts  greater 

14  than  the  amount  which  would  have  been  expended  with  re- 

15  spect  to  such  State  or  area  thereof  (as  the  case  may  be), 

16  during  the  period  that  such  test  program  is  in  effect,  under 

17  the  State  plan  of  such  State  approved  under  part  A  of  title 

18  IV  of  the  Social  Security  Act.  For  purposes  of  determining 

19  the  amount  any  State  would  have  under  such  a  plan  during 

20  the  period  that  any  such  test  program  is  in  effect  within  such 

21  State  (or  any  area  thereof),  it  shall  be  assumed  that  the  rate 

22  of  State  expenditure  (from  non-Federal  funds)  under  such 

23  plan  would  be  equal  to  the  average  of  State  expenditure 

24  ( from  non-Federal  funds)  under  such  plan  for  the  twelve- 


1  month  'period  immediately  preceding  the  commencement  of 

2  such  test  program. 

3  (d)(1)  The  Secretary  shall,  upo7i  completion  of  any 

4  plans  for  and  prior  to  the  commencement  of  any  test  program 

5  under  this  section,  submit  to  the  Committee  on  Finance  of 

6  the  Senate  and  the  Committee  on  Ways  and  Means  of  the 

7  House  of  Representatives  a  complete  and  detailed  description 

8  of  such  program  and  shall  invite  and  give  consideration  to  the 

9  comments  and  suggestions  of  such  committees  with  respect  to 

10  such  program. 

11  (2)  During  the  period  that  test  programs  are  in  opera- 

12  tion  under  this  section,  the  Secretary  shall  from  time  to  time 

13  (hut  not  less  frequently  than  once  during  any  six-month 

14  period)  submit  to  the  Congress  a  report  on  such  programs. 

15  Each  such  report  shall  contain  full  and  complete  information 

16  and  data  with  respect  to  such  programs  and  the  operation 

17  thereof,  together  with  such  recommendations  and,  comments 

18  of  the  Secretary  with  respect  to  such  programs  as  he  deems 

19  desirable. 

20  (3)  At  the  earliest  practicable  date  after  the  termina- 

21  tion  of  all  test  programs  authorized  to  be  conducted  by  this 

22  section,  the  Secretary  shall  submit  to  the  Congress  a  full 

23  and  complete  report  on  such  programs  and  their  operatioii 

24  together  with  (A)  the  Secretary's  evaluation  of  such  pro- 
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1  grams  and  such  comments  or  recommendations  of  the  Sec- 

2  rotary  with  respect  to  such  programs  as  he  deems  desirable 

3  and  (B)  his  recommendations  (if  any)  for  legislation  to 

4  revise  or  replace  the  provisions  of  part  A  of  title  IV  of  the 

5  Social  Security  Act. 

6  (e)(1)  The  Secretary  shall — 

7  (A)  in  the  planning  of  any  test  program  under 

8  this  section;  or 

9  (B)  in  assembling  information,  statistics,  or  other 

10  materials,  to  be  contained  in  any  report  to  Congress 

11  under  this  section; 

12  consult  with,  and  seek  the  advice  and  assistance  of,  the  Gen- 

13  eral  Accounting  Office  and  the  General  Accounting  Office 

14  shall  consult  with  the  Secretary  and  furnish  such  advice  and 

15  assistance  to  him  upon  request  of  the  Secretary  or  at  such 

16  times  as  the  Comptroller  General  deems  desirable. 

17  (2)   The  operations  of  any  test  program  conducted 

18  under  this  section  shall  be  reviewed  by  the  General  Ac- 

19  counting  Office,  and  the  books,  records,  and  other  documents 

20  pertaining  to  any  such  program  or  its  operation  shall  be 

21  available  to  the  General  Accounting  Office  at  all  reasonable 
^2  times  for  purposes  of  audit,  review,  or  inspection.  The  books, 

23  records,  and  documents  of  each  such  program  shall  be  au- 

24  difed  by  the  General  Accounting  Office  from,  time  to  time  (but 

25  not  less  frequently  than  once  each  year). 
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1  (3)  During  the  period  that  test  programs  are  in  oper- 

2  atio7i  under  this  section,  the  Comptroller  General  shall  from 

3  time  to  time  (hut  not  less  frequently  than  once  during  any 

4  six-month  period)  submit  to  the  Congress  a  report  on  such 

5  programs  which  shall  contain  full  and  complete  information 

6  and  data  with  respect  to  such  programs  and  the  operation 

7  thereof,  together  with  such  recommendations  and  comments 

8  of  the  Comptroller  General  with  respect  to  such  programs  as 

9  he  deems  desirable. 

10  (4)  At  the  earliest  practicable  date  after  the  termina- 

11  tion  of  all  test  programs  authorized  to  be  conducted  by  this 

12  section,  the  Comptroller  General  shall  submit  to  the  Congress 

13  a  full  and  complete  report  on  such  programs  and  their  oper- 

14  ation  together  with  his  evaluation  of,  and  comments  and 

15  recommendations  (if  any),  with  respect  to  such  programs. 

16  (f)  In  the  administration  of  test  programs  under  this 

17  section,  the  Secretary  shall  provide  safeguards  which  restrict 

18  the  use  or  disclosure  of  information  identifying  participants 

19  in  such  programs  to  purposes  directly  connected  with  the 

20  administration  of  such  programs  ( except  that  nothing  in  this 

21  subsection  shall  be  construed  to  prohibit  the  furnishing  of 

22  records  or  information  concerning  participants  in  such  pro- 

23  grams  to  the  Committee  on  Finance  of  the  Senate  or  the 

24  Committee  on  Ways  and  Means  of  the  House  of  Representa- 

25  tives). 
H.E.  1  46 
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1  (g)  For  the  purpose  of  enabling  the  Secretary  to  for- 

2  mulate  operational  plans  and  to  conduct  test  programs  under 

3  this  section,  there  are  hereby  authorized  to  he  appropriated 

4  for  each  fiscal  year  $400,000,000. 

5  (h)  Nothing  in  this  Act  shall  be  construed  as  a  commit- 

6  me7it,  on  the  part  of  the  Congress,  to  enact  (at  any  future 

7  time)  legislation  to  establish,  on  a  permanent  basis,  any  pro- 

8  gram  tested  pursuant  to  this  section  or  any  similar  program. 

9  (i)  Section  204(c)(2)  of  the  Social  Security  Amend- 

10  ments  of  1967  is  repealed. 

11  Part  B — Employment  With  Wage  Supplement 

12  Sec.  420.  The  Social  Security  Act  is  amended  by  add- 

13  ing  after  title  XIX  thereof  the  following  new  title: 

14  "TITLE  XX— EMPLOYMENT  WITH  WAGE 

15  SUPPLEMENT 

16  ''eligibility 

"Sec.  2001.  Every  individual  ivho  is  a  head  of  family 

18  ( as  defined  m  section  2003 ( f)  )  and  is  a  citizen  of  the  United 

19  States  (or  an  alien  lawfully  admitted  for  permanent  resi- 

20  dence  in  the  United  States  or  otherwise  permaneiitly  residing 
in  the  United  States  under  color  of  law)  and  who — 

22  ^^(a.)  is  employed  in  regular  employment  (as  defined 

23  in  section  2003(h))  in  the  United  States  (hut  not  in  the 
2^  Commonwealth  of  Puerto  Pico) — 

25  ^^(1)  which  is  compensated  at  a  rate  which — 
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1 

"(A)  is  not  less  than  the  applicable  rate 

2 

(if  any)  required  under  Federal,  State,  or 

3 

local  law,  and 

4 

"(B)  is  less  than  (but  not  less  than  three- 

5 

fourths  of)  the  minimum  wage  (as  defined  in 

6 

section  2003(d)  ),  and 

7 

"(2)  in  a  position  the  compensation  for  which — 

8 

"(A)  has  not,  during  the  three-month  pe- 

9 

riod  preceding  the  date  on  which  such  individ- 

10 

ual  is  placed  in  such  position,  been  reduced,  or 

11 

(if  such  compensation  has  been  reduced  during 

12 

such  period )  the  Secretary  is  satisfied  ( on  the 

13 

basis  of  evidence  presented  to  him)  that  such 

14 

compensation  was  not  reduced  in  contemplation 

15 

of  the  availability  of  the  payment  of  wage  sup- 

16 

plement  benefits  under  this  subpart  with  respect 

17 

to  such  position,  and 

18 

"(B)  is  not  reduced  during  the  period  that 

19 

such  individual  is  employed  in  such  position, 

20 

unless  (i)  such  compensation  is  reduced  after 

21 

such  individual  has  been  employed  in  such  posi- 

22 

tion  for  a  three-month  period,  or  (ii)  the  Secre- 

23 

tary  is  satisfied  (on  the  basis  of  evidence  pre- 

24 

sented  to  him)    that  the  reduction  in  such 

25 

compensation  is  or  was  not  made  because  of  the 
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1  availability  of  the  payment  of  wage  supplement 

2  benefits  under  this  part  with  respect  to  such 

3  position; 

4  "(^)  makes  application  (filed  in  such  form  and 

5  manner  and  with  such  official  as  may  be  prescribed 

6  under  regulations  prescribed  by  the  Secretary)  for  wage 

7  supplement  benefits; 

8  shall  be  entitled  to  receive  the  wage  supplement  payments 

9  authorized  by  this  part  for  each  week  that  the  conditions  of 

10  clauses  (a)  and  (b)  are  met,  commencing  with  the  week 

11  following  the  week  in  which  his  application  for  such  bene- 

12  fits  is  filed  with  the  Secretary. 

13  "amount  of  wage  supplement 

14  "Sec.  2002.  (a)  For  each  week  any  individual  who  is 

15  entitled  to  wage  supplement  benefits  under  this  title  shall 

16  be  paid  a  wage  supplement  equal  to  the  amount  produced  by 
multiplying  (1)  the  number  of  hours  (not  in  excess  of  40) 

1^    for  which  such  individual  performed  services  ( whether  or  not 
1^   for  the  same  employer)  in  regular  employment  ( which  meets 
2^    the  requirements  of  section  2001(a))  by  (2)  three-fourths 
of  the  excess  of  (A)  the  minimum  wage  ( as  defined  in  sec- 
tion  2003(d)  )  over  (B)  the  hourly  wage  ( as  defined  in  sub- 
section  (a))  paid  or  payable  to  such  individual  for  the  serv- 
^4    ices  performed  by  him  in  such  employment. 
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1  "(b)  The  term  'ioage\  as  used  in  subsection  (a)  (2)  (B), 

2  shall  have  the  meaning  assigned  to  such  term  by  section  3 

3  (m)  of  the  Fair  Labor  Standards  Act  of  1938. 

4  "definitions 

5  "Sec.  2003.  For  purposes  of  this  title — 

6  'Y^J   The  term  'Secretary    means  the  Secretary  of 

7  Labor. 

8  ^^(b)  The  term  'regular  employment^  means  any  em- 

9  ployment  provided  by  a  private  or  public  employer. 

10  'Ycj  The  term  'United  States',  ivhen  used  in  a  geo- 

11  graphic  sense,  means  the  fifty  States,  the  District  of  Colum- 

12  bia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands 

13  and  Guam. 

14  '^(d)  The  term  'minimum  wage'  means  the  hourly  wage 

15  rate  specified  in  section  6(a)(1)  of  the  Fair  Labor  Stand- 

16  ards  Act  of  1938  (29  U.S.C.  206(a)(1)),  or  $2.00  per 
l'^   hour,  whichever  is  less. 

1^         "(e)  The  term  'family'  means  two  or  more  individuals — 

19  "(1)  each  of  whom  (in  the  case  of  adult  individ- 

20  uals)  is  the  parent  (or  stepparent),  grandparent  (or 
step-grandparent),  brother  (or  stepbrother),  sister  (or 
stepsister),  uncle,  aunt,  first  cousin,  nephew,  or  niece,  of 
a  child  referred  to  in  clause  ( 2)  ; 

24  "(2)  at  least  one  of  whom  is  a  child  who  is  in  the 

care  of  or  dependent  upon  another  of  such  individuals 
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1  who  hears  to  such  child  one  of  the  relationships  specified 

2  in  clause  (1)  ;  and 

3  ^^(3)  who  are  living  in  a  place  of  residence  in  the 

4  United  States  maintained  by  one  or  more  of  them  as  his 

5  or  their  own  Home,  || 

6  except  that  no  child  who  is  living  away  from  home  while 

i 

7  attending  school  shall,  by  reason  of  clause  (4),  be  excluded  \ 

8  as  a  member  of  a  family  on  account  of  his  absence  from  the 

9  family  residence. 

10  ^'(f)  The  term  'head  of  family,  lohen  used  in  reference 

11  to  any  faimly,  means — 

12  "(1)  in  case  there  is  included  among  the  members 

13  of  the  family  an  individual,  who  is  the  father  of  a  child 

14  who  is  a  member  of  the  family,  such  individual  (unless 

15  he  is  disabled)  ; 

16  "(2)  in  case  there  is  no  individual  in  the  family 

17  who  meets  the  criteria  specified  in  clause  (1)  and  there 

18  is  included  among  the  members  of  the  family  an  indi- 

19  vidual,  who  is  the  mother  of  a  child  who  is  a  member  of 

20  the  family,  such  individual  (unless  she  is  disabled); 

21  "(3)  in  case  there  is  no  individual  in  a  family  who 

22  meets  the  criteria  specified  in  clause  (1)  or  (2),  any 

23  other  individual  who  is  a  member  of  such  family  ( other 

24  than  a  child  or  an  individual  who  is  disabled)  and  who 
undertakes  to  provide  for  the  support  of  the  children 


25 


I 

i 
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1  who  are  members  of  such  family;  except  that  (A)  not 

2  more  than  one  such  individual  shall,  at  any  time,  be 

3  regarded  as  the  head  of  family  of  the  family  of  which  he 

4  is  a  member,  and  (B)  no  such  individual  shall  be 

5  regarded  as  the  head  of  family  of  any  family  if  the 

6  Secretary  determines  that  there  is  no  child  in  such 

7  family  other  than  a  child  which  has  been  placed  in  such 

8  family  in  order  to  enable  a  member  thereof  to  participate 

9  in  the  employment  with  the  wage  supplement  program 

10  established  under  this  title. 

11  "(9)  The  term  'child'  means  an  individual  who  is  un- 

12  married  and  who — 

13  ^'(1)  has  not  attained  the  age  of  18;  or 

14  '^(2)  has  attained  such  age  but  has  not  attained  the 

15  age  of  21  and  is  a  'full-time  student'  (as  such  term  is 

16  applied  for  purposes  of  section  202(d) ) . 

1'^  "(h)  The  term  'disabled',  when  used  in  reference  to 

18  any  individual,  means  the  inability  of  such  individual  to 

19  engage  in  any  substantial  gainful  activity  by  reason  of  any 
2^  medically  determinable  physical  or  mental  impairment." 

21  Part  C— Child  Support 

22  child  support  and  establishment  of  paternity 
2^  Sec.  430.  (a)  The  Social  Security  Act  is  amended  by 
24  adding  after  part  C  of  title  IV  thereof  the  following  new 
2'^  part: 
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1  ''Part  D — Child  Support  and  Establishment  of 

2  Paternity 

3  "appropriation 

4  "Sec.  451.  For  the  purposes  of  enforcing  (1)  the  sup- 

5  port  obligations  owed  by  absent  parents  to  children  receiving 

6  assistance  under  part  A  of  this  title,  (2)  the  residual  mone- 

7  tary  obligation  owed  to  the  United  States  by  absent  parents, 

8  and  (3)  the  criminal  penalties  for  nonsupport  against  absent 

9  parents,  there  is  hereby  authorized  to  be  appropriated  to  the 

10  Attorney  General  for  each  fiscal  year  a  sum  sufficient  to 

11  carry  out  the  purposes  of  this  part. 

12  "duties  of  attorney  general 

13  "Sec.  452.  (a)  The  Attorney/  General  shall  enforce  the 

14  support  rights  assigned  to  him  under  section  402(a)  (26)  by 

15  applicants  for  and  recipients  of  assistance  under  part  A  of 

16  this  title,  utilizing  all  funds  and  authority  which  are  avail- 
^'^  able  to  him  for  this  purpose.  To  the  extent  required,  he  shall 

18  locate  absent  parents,  determine  paternity  in  order  to  estab- 

19  lish  duty  to  support,  obtain  support  orders,  collect  support 
2^  payments  by  use  of  voluntary  agreements  or  other  means, 
^1  and  enforce  the  residual  monetary  obligation  owed  the  United 

States  and  the  criminal  provisions  for  nonsupport  by  such 

no 

parents. 

^4  "(b)(1)  The  Attorney  General  shall,  in  accordance  with 
procedures  applicable  to  the  recovery  of  obligations  due  the 
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1  United  States,  including,  where  appropriate,  the  use  of  vol- 

2  untary  agreemerUs,  and  in  accordance  with  the  priorities  for 

3  distribution  specified  in  section  455,  collect  and  distribute 

4  amounts  from  enforcement  of  obligations  under  paragraph 

5  (2).  Whenever  any  individual  is  determined  to  be  liable  to 

6  the  United  States  for  any  amount  under  this  section,  the 

7  Attorney  General  may  make  certification  of  such  amount  to 

8  the  Secretary  of  the  Treasury  for  collection  pursuant  to  the 

9  provisions  of  section  6305  of  the  Internal  Revenue  Code  of 

10  1954.  The  Attorney  General  shall  reimburse  the  Secretary 

11  of  the  Treasury  for  any  costs  involved. 

12  "(2)  The  Attorney  General  is  authorized  to  bring  civil 

13  action  in  any  court  of  competent  jurisdictioji  (including  the 

14  courts  in  any  State  or  political  subdivision  thereof)  against  an 

15  absent  parent  to  secure  (A)  support  obligations  assigned  to 

16  him  under  section  402(a)  (26) ,  and  (B)  the  residual  mone- 

17  tary  obligation  owed  to  the  United  States  as  defined  in  section 

18  457,  except  that  all  or  part  of  such  obligation  may  be  sus- 

19  pended  or  forgiven  by  the  Attorney  General  upon  a  finding 

20  of  good  cause.  In  taking  actions  against  an  absent  parent,  the 

21  Attorney  General  shall  give  priority  to  obtaining  orders  and 

22  proceeding  with  collections  required  under  subsection  (b) 

23  (2)  (A). 

24  ^^(3)  The  Attorney  General  may  enter  into  voluntary 

25  agreements  to  recover  support  obligations  assigned  under  sec- 
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1  Hon  402(a)  (26),  if  there  is  no  court  order  in  effect  directing 

2  payment  of  such  obligation  or  if  there  is  such  an  order  in 

3  effect  but  there  is  no  reasonable  expectation  that  it  can  be 

I 

4  enforced  or  that  the  obligation  can  be  collected.  Any  volun- 

5  tary  agreement  so  made  shall  provide  that  support  payments 

6  will  not  cease  if  the  family  ceases  to  receive  assistance  under 

7  part  A  of  this  title,  and  the  amounts  payable  under  such 

8  agreement,  if  there  is  no  court  order  in  effect,  may  be  col- 

9  lected  as  authorized  under  the  provisions  of  this  part. 

10  ''(c)  The  Attorney  General  aoid  the  Director  of  the 

11  Office  of  Economic  Opportunity  are  directed  to  enter  into 

12  an  appropriate  arrangement  under  which  the  services  of 

13  attorneys  participating  in  legal  services  programs  established  ' 

14  pwrsuant  to  section  222  ( a)  (3)  of  the  Econom,ic  Opportunity 

15  Act  of  1964  will  be  made  available  to  the  Attorney  General 

16  to  assist  him  in  carrying  out  his  functions  under  this  part.  \ 

17  The  Attorney  General  shall,  to  the  maximum  extent  feasible,  ^ 

18  utilize  the  services  of  such  attorneys  in  the  performance  of  '■ 

1 

19  such  functions  and  may  make  the  services  of  such  attorneys  { 

20  available  to  States  or  political  subdivisions  to  assist  them  in  \ 

21  carrying  out  the  purposes  of  this  part.  The  Office  of  Eco-  i 

22  nomic  Opportunity  shall  be  reimbursed  by  the  Attorney  | 

23  General  for  the  costs  incurred  in  providing  such  services.  • 

24  "(d)   The  Attorney  General  shall  require  that  each 

25  United  States  attorney  designate  an  assistant  United  States  \ 
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1  attorney  to  he  responsible  for  enforcement  of  the  provisions 

2  of  this  part  in  his  judicial  district  and  maintain  liaison  with 

3  and  assist  the  States  and  political  subdivisions  thereof  in  their 

4  child  support  efforts.  Each  assistant  United  States  attorney 

5  so  designated  shall  prepare  and  submit  to  the  Attorney  Gen- 

6  eral  for  submission  to  the  Congress  quarterly  reports  on  all 

7  activities  undertaken  pursuant  to  this  section. 

8  "(e)(1)  There  is  hereby  established  in  the  Treasury  a 

9  revolving  fund  to  be  known  as  the  Federal  Child  Support 

10  Fund  (hereinafter  referred  to  as  the  'fund' )  which  shall  be 

11  available  to  the  Attorney  General  without  fiscal  year  limita- 

12  tion,  to  enable  him  to  carry  out  his  responsibilities  under  this 

13  part. 

14  "(2)  Except  as  provided  in  sections  454(d)  and  458, 

15  all  moneys  appropriated  pursuant  to  section  451  for  the  pur- 

16  pose  of  funding  Federal  activities  under  this  part  and  all 

17  moneys  collected  by  the  Federal  Government  pursuant  to  this 

18  part  (including  support  payments  and  payments  by  way  of 

19  reimbursement  received  from  Federal  agencies,  States  and 

20  political  subdivisions  thereof,  and  individuals)  shall  be  paid 

21  into  the  fund  and  shall  be  disbursed  by  the  Attorney  General 

22  from  time  to  time  in  accordance  with  the  provisions  of  this 

23  part. 

24  *Y<5j  There  is  hereby  appropriated  to  the  fund,  out  of 

25  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
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1  amounts   equal   to   the   amounts  collected   under  section 

2  6305  of  the  Internal  Revenue  Code  of  1954,  reduced  by  the 

3  amounts  credited  or  refunded  as  overpayments  of  the  amounts 

4  so  collected.  The  amounts  appropriated  by  the  preceding 

5  sentence  shall  be  transferred  at  least  quarterly  from  the 

6  general  fund  of  the  Treasury  to  the  fund  on  the  basis  of 

7  estimates  made  by  the  Secretary  of  the  Treasury.  Proper 

8  adjustments  shall  be  made  in  the  amounts  subsequently  trans- 

9  f erred  to  the  extent  prior  estimates  were  in  excess  of  or  less 

10  than  the  amounts  required  to  be  transferred,, 

11  "(f)  The  Attorney  General  shall  notify  the  Secretary 

12  of  the  failure  of  the  State  agency  administering  the  plan 

13  approved  under  part  A  of  this  title  to  comply  with  the  re- 

14  quirements  of  section  402  (a)  (26). 

15  "(9)  The  Attorney  General  shall  maintain  complete 

16  records  of  all  amounts  collected  under  this  part  and  of  the 

17  costs  incurred  in  collecting  such  amounts  and  shall,  not 

18  later  than  June  30  of  each  year  ( commencing  with  June  30, 

19  1974),  submit  to  the  Cortgress  a  written  report  on  all  activi- 

20  ties  undertaken  pursuant  to  the  provisions  of  this  part. 

21  "parent  locator  service 

22  "Sec.  453.  (a)  The  Attorney  General  shall  establish 

23  and  conduct,  within  the  Department  of  Justice,  a  Parent 

24  Locator  Service  which  shall  be  used  to  obtain  and  transmit 

25  to  any  authorized  person  ( as  defined  in  subsection  (c) )  in- 
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1  formation  as  to  the  whereabouts  of  any  absent  parent  when 

2  such  information  is  to  be  used  to  locate  such  parent  for  the 
'  3  purpose  of  enforein,^pponom,a,i.nsa,ain.  suck, aren, 

4  "(b)  Upon  request,  filed  in  accordance  with  subsection 

I    5  (d)  of  any  authorized  person  (as  defined  in  subsection  (c) ) 

6  for  the  most  recent  address  and  place  of  employment  of  any 

7  individual,  the  Attorney  General  shall,  notwithstanding  any 

8  other  provision  of  law,  provide  through  the  Parent  Locator 

9  Service  such  information  to  such  person,  if  such  information — 

10  "(1)  is  contained  in  any  files  or  records  main- 

11  tained  by  the  Attorney  General  or  by  the  Department  of 

12  Justice;  or 

13  "(2)  is  not  contained  in  such  files  or  records,  but 

14  can  be  obtained  by  the  Attorney  General,  under  the 

15  authority  conferred  by  subsection  (e),  from  any  other 

16  department,  agency,  or  instrumentality,  of  the  United 

17  States  or  of  any  State. 

18  The  Attorney  General  shall  give  priority  to  requests  made  by 

19  any  authorized  person  described  in  subsection  (c)(1). 
^20  "(c)  As  used  in  subsection  (a),  the  term  'authorized 

21  person^  means — 

I  22  "(1)  any  agent  or  attorney  of  the  United  States  or 

23  of  any  State  or  any  political  subdivision  to  which  sup- 

24  port  collection  functions  have  been  delegated  under  sec- 
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1  tion  454,  who  has  the  duty  or  authority  to  seek  to  re- 

2  cover  any  amounts  under  section  452; 

3  "(2)  the  court  which  has  authority  to  issue  an 

4  order  against  an  absent  parent  for  the  support  and 

5  maintenance  of  a  child,  or  any  agent  of  such  court;  and 

6  "(3)  the  parent,  guardian,  attorney,  or  agent  of  a  ^ 

7  child  ( other  than  a  child  receiving  aid  under  part  J.  ^  * 

8  of  this  title)  without  regard  to  the  existence  of  a  court  | 

9  order  against  an  absent  parent  who  has  a  duty  to  sup- 

10  port  and  maintain  any  such  child.  ^ 

11  "(d)  A  request  for  information  under  this  section  shall  '■ 

12  he  filed  in  such  manner  and  form  as  the  Attorney  General  \ 

13  shall  by  regulation  prescribe  and  shall  be  accompanied  or  \ 

14  supported  by  such  documents  as  the  Attorney  General  may 

i 

15  determine  to  be  necessary.  \ 

I 

16  "(e)(1)   Whenever  the  Attorney  General  receives  a 

17  request  submitted  under  subsection  (b)  which  he  is  reason-  \ 

18  ably  satisfied  meets  the  criteria  established  by  subsections  (a),  • 

19  (b),  and  (c),  he  shall  promptly  undertake  to  provide  the  in- 

20  formation  requested  from  the  files  and  records  maintained  by 

21  any  of  the  departments,  agencies,  or  instrumentalities  of  the  \ 

22  United  States  or  of  any  State. 

23  '^(2)   Notwithstanding  any  other   provision  of  law, 

24  lohenever  the  individual  loho  is  the  head  of  any  department, 

25  agency,  or  instrumentality  of  the  United  States  receives  a 
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1  request  from  the  Attorney  General  for  information  authorized 

2  to  he  provided  by  the  Attorney  General  under  this  section, 

3  such  individual  shall  promptly  cause  a  search  to  be  made  of 

4  the  files  and  records  maintained  by  such  department,  agency, 

5  or  instrumentality  with  a  view  to  determining  whether  the 

6  information  requested  is  contained  in  any  such  files  or 

7  records.  If  such  searcK  discloses  the  information  requested, 

8  such  individual  shall  immediately  transmit  such  information 

9  to  the  Attorney  General;  and,  if  such  search  fails  to  disclose 

10  the  information  requested,  such  individual  shall  immediately 

11  so  notify  the  Attorney  General.  The  costs  incurred  by  any 

12  such  department,  agency,  or  instrumentality  of  the  United 

13  States  or  of  any  State  in  providing  such  information  to  the 

14  Attorney  General  shall  be  reimbursed  by  him.  Whenever 
1^  such  services  are  furnished  to  an  individual  specified  in  sub- 
16  section  (c)(3),  a  fee  shall  be  charged  such  individual.  The 
1'^  fee  so  charged  shall  he  deposited  in  the  Fund  and  shall  be 
18  used  to  reimburse  the  Attorney  General  or  his  delegate  for 
1^  the  expense  of  providing  such  services. 

20  'Y/j  The  Attorney  General,  in  carrying  out  his  duties 

21  and  functions  under  this  section,  shall  enter  into  arrange- 
ments  with  State  agencies  administering  or  supervising 
the  administration  of  State  plans  approved  under  part  A 

^4  of  this  title,  under  which  the  offices  operated  under  such  plans 
will  accept  from  parents,  guardians,  or  agents  of  a  child  de- 
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1  scribed  in  subsection  (c)(3)  and  transmit  to  the  Attorney 

2  General  requests  for  information  with  regard  to  the  where- 

3  abowts  of  absent  parents  and  will  otherwise  cooperate  with 

4  the  Attorney  General  in  carrying  out  the  purposes  of  this 

5  section. 

6  "delegation  of  support  collection  functions  to  f 

7  STATES  OR  POLITICAL  SUBDIVISIONS 

8  "Sec,  454.  (a)  The  Attorney  General  shall  delegate 

9  to  any  State  having  a  plan  approved  under  part  A  of  this 

10  title  the  authority  to  recover  the  child  support  obligation 

11  assigned  to  the  United  States  under  section  402  ( a)  (26)  if  he 

12  determines  that  such  State  has  an  effective  program  (in 

13  accordance  with  the  standards  established  in  subsection  (b) ) 

14  for  locating  absent  parents,  determining  paternity,  obtaining  ^ 

15  support  orders,  and  collecting  amounts  of  money  owed  by  ^ 

16  parents  for  the  support  and  maintenance  of  their  child  or 
l'^  children.  Such  a  delegation  may  be  made  to  a  political  sub- 

18  division  of  any  such  State  upon  a  finding  that  the  State  as 

19  a  whole  does  not  have  an  effective  program  for  locating  ab~ 

20  sent  parents,  determining  paternity,  obtaining  support  orders, 

21  and  collecting  child  support  but  that  such  political  sub- 

22  division  does  have  an  effective  program  which  meets  the 

23  standards  established  in  subsection  (b). 

24  "(b)  The  Attorney  General  shall  not  approve  any  pro- 
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1  gram  pursuant  to  subsection   (a)   unless  such  program 

2  provides — 

3  "(1)  for  the  development  and  implementation  of 

4  a  program  under  which  such  State  or  political  suhdivi- 

5  sion  will  undertake — 

6  "(A)  in  the  case  of  a  child  born  out  of  wedlock 

7  with  respect  to  v:hom  an  assignment  under  section 

8  402(a)  (26)  of  this  title  is  effective,  to  establish  the 

9  paternity  of  such  child,  and 

10  "(B)  in  the  case  of  any  child  with  respect  to 

11  whom  such  assignment  is  effective,  to  secure  support 

12  for  such  child  from  his  parent  (or  from  any  other 

13  person  legally  liable  for  such  support),  utilizing  any 

14  reciprocal  arrangements  adopted  with  other  States 

15  to  obtain  or  enforce  court  orders  for  support,  and 

16  ^'(2)  for  the  establishment  of  an  organizational  unit 

17  in  the  State  or  political  subdivision  administering  the 

18  program  under  this  section; 

19  ^^(3)  for  entering  into  cooperative  arrangements 

20  with  appropriate  courts  and  law  enforcement  officials 

21  (A)  to  assist  the  State  or  political  subdivision  admin- 

22  istering  the  program  under  this  section,  including  the 

23  entering  into  of  financial  arrangements  with  such  courts 

24  a7id  officials  in  order  to  assure  optimum  residts  under 

25  ,      such  program,  and  (B)  with  respect  to  any  other  matters 

H.E.  1  47 
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1  of  common  concern  to  such  courts  or  ofjicials  and  tlie 

2  8tate  or  'political  subdivision  administering  the  program 

3  under  this  section; 

4  'Y^J  i^(^l  State  or  political  subdivision  will 

5  establish  a  service  to  locate  absent  parents  utilizing — 

6  "(A)  all  sources  of  information  and  available 

7  records;  and 

8  "(B)  the  Parent  Locator  Service  in  the  Depart- 

9  ment  of  Justice; 

10  "(^)  tJicit       State  or  political  subdivision  will,  in 

11  accordance  with  standards  prescribed  by  the  Attorney 

12  General,  cooperate  with  the  State  or  political  subdivision 

13  of  another  State  or  with  the  Attorney  General  in  ad- 

14  ministering  a  program  under  this  part — 

15  "(A)  in  establishing  paternity,  if  necessary, 

16  *Y-^J       locating  an  absent  parent  residing  in 

17  the  State  (whether  or  not  permanently)  against 

18  whom  any  action  is  being  taken  under  this  part  in 

19  another  State, 

20  "(C)  in  securing  compliance  by  an  absent  par- 

21  ent  residing  in  such  State  (whether  or  not  perma- 

22  nently)  with  a  voluntary  agreement  or  an  order 

23  issued  by  a  court  of  competent  jurisdiction  against 

24  such  parent  for  the  support  and  maintenance  of  a 

25  child  or  children  of  such  parent  with  respect  to  whom 
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1  aid  is  being  provided  under  the  plan  of  such  other 

2  States,  and 

3  "(I))  in  carrying  out  other  functions  required 

4  by  this  part; 

5  "(6)  that  the  State  or  political  subdivision  may  enter 

6  into  voluntary  agreements  to  recover  child  support  obliga- 

7  tions  delegated  under  subsection  (a) ,  if  there  is  no  court 

8  order  in  effect  directing  payment  of  such  obligation  or  if 

9  there  is  such  an  order  in  effect  but  there  is  no  reasonable 

10  expectation  that  it  can  be  enforced  or  that  the  obligation 

11  can  be  collected.  Any  voluntary  agreement  so  made  shall 

12  provide  that  support  payments  will  not  cease  if  the  family 

13  ceases  to  receive  assistance  under  part  A  of  this  title,  and 

14  the  amounts  payable  under  such  agreement,  if  there  is 

15  no  court  order  in  effect,  may  be  collected  as  authorized 

16  under  the  provisions  of  this  part; 

17  "(7)  that  the  State  or  political  subdivision  require, 

18  as  a  condition  of  the  absent  parent  being  permitted  to 

19  make  support  payments  on  a  voluntary  basis,  the  execu- 

20  tion  by  such  parent  of  an  appropriate  affidavit  (which 

21  shall  be  recorded  in  the  records  of  the  court  or  other 

22  appropriate  agency)  in  which  such  parent  acknowledges 

23  the  paternity  of  such  child  or  children; 

24  "(8)  that,  if  the  State  uses  voluntary  agreements 
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1  under  paragraph  (6) ,  it  will  establish  an  administrative 

2  mechanism  for  enforcing  such  agreements; 

3  "(9)  ih.(^l  such  State  or  political  subdivision  will 

4  comply  with  such  other  requirements  as  the  Attorney 

5  General  determines  to  be  necessary  to  the  establishment 

6  of  an  effective  program  for  locating  absent  parents,  de- 

7  termining  paternity,  obtaining  support  orders,  and  col- 

8  lecting  support  payments  including,  but  not  limited  to, 

9  requiring  a  full  record  of  collections  and  disbursements; 
10  and 

11.  "(^0)  that  the  State  or  political  subdivision  shall 

12  reimburse  the  Attorney  General  for  the  costs  incurred 

13  by  the  Federal  Government  in  enforcing  and  collecting 

14  support  obligations  assigned  under  this  section. 

15  The  Attorney  General  shall,  upon  the  request  of 

16  any  State  or  political  subdivision  to  which  he  has  delegated 

17  the  authority  to  recover  the  child  support  obligation  assigned 

18  to  the  United  States  under  section  402(a)  (26) ,  make  avail- 

19  able  to  such  State  or  political  subdivision  (1)  the  services  of 

20  attorneys  participating  in  legal  services  programs  who  are,  by 

21  reason  of  the  agreement  required  by  section  452 ( c),  assisting 

22  the  Attorney  General  in  carrying  out  his  functions  under  this 

23  pa7%  and  (2)  upon  a  showing  by  the  State  or  political 

24  subdivision  that  such  State  or  political  subdivision  made 

25  diligent  and  reasonable  efforts  in  utilizing  their  own  col- 
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1  lection  mechanisms,  the  collection  facilities  of  the  Depart- 

2  ment  of  the  Treasury  (subject  to  the  same  requirements  of 

3  certification  by  the  Attorney  General  imposed  by  section 

4  452(b)  and  subject  to  such  limitations  on  the  frequency  of 

5  making  such  certification  as  may  be  imposed  by  the  Attorney 
ijl^  6  General) . 

7  "(d)  From  the  sums  appropriated  therefor,  the  Attorney 

8  General  shall  pay  to  each  State  or  political  subdivision  which 

9  has  a  program  approved  under  this  section,  for  each  quarter, 

10  beginning  with  the  quarter  commencing  January  1,  1973,  an 

11  amount  equal  to  75  percent  of  the  total  amounts  expended 

12  by  such  State  or  political  subdivision  during  such  quarter 

13  for  the  operation  of  the  program  approved  under  this  section 

14  except  as  provided  in  sections  455(b)  (2),  456,  and  459. 

15  "distribution  of  proceeds  from  support  collections 

16  "Sec.  455.  (a)  Amounts  collected  as  support  obligations 
assigned  under  section  402  ( a)  (26)  shall  be  distributed  in  the 

18  following  order  of  priority — 

19  "(1)  If  a  State  or  its  agent  makes  the  collection,  the 

20  proceeds  of  such  collection  shall  be  distributed,  beginning 

21  ^with  the  first  dollar,  as  follows — 

22  "(A)  the  family  shall  be  paid  the  larger  of — 

23  "(i)  ±00  percent  of  such  proceeds  if  they 

24  are  equal  to  or  less  than  the  amount  of  the 
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assistance  payment  which  would  otherwise  be 
made,  or 

"(ii)  an  amount  of  such  proceeds  that  is 
equal  to  the  lesser  of  (I)  the  amount  required 
by  a  court  order  to  be  paid  for  child  support 
or  (II)  the  amount  agreed  upon  by  the  parties 
to  a  voluntary  child  support  agreement, 
and  any  proceeds  so  paid  that  are  in  excess  of  the 
amount  of  the  assistance  payment  otherwise  payable 
shall  be  deemed  to  reduce  the  residual  monetary 
obligation  to  the  Federal  Government  by  a  like 
amount; 

"(B)  such  amounts  as  may  be  necessary  to  re- 
imburse the  State  for  such  State's  share  of  assistance 
payments  (with  appropriate  reimbursement  of  the 
political  subdivision  if  it  participated  in  the  financ- 
ing) made  to  the  family  prior  to  the  date  on  which 
the  support  obligation  was  collected  shall  be  paid  to 
such  State,  and  any  amounts  so  paid  shall  be  deemed 
to  reduce  the  residual  monetary  obligation  to  the 
Federal  Government  by  a  like  amount;  and 

"(C)  such  amounts  as  may  be  necessary  to  re- 
duce or  eliminate  the  residual  monetary  obligation 
to  the  Federal  Government  by  the  absent  parent  shall 
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1  be  paid  to  the  Federal  Government  and  deposited  in 

2  the  fund. 

3  "(2)  If  a  political  subdivision  or  its  agent  makes  the 

4  collection,  the  proceeds  of  such  collection  shall  be  dis- 

5  tributed,  beginning  with  the  first  dollar,  as  follows — 

6  ^^(A)  the  family  shall  be  paid  the  larger  of — 

7  ^'(i)  100  percent  of  such  proceeds  if  they 

8  are  equal  to  or  less  than  the  amount  of  the  assist- 

9  ance  payment  which  would  otherwise  be  made, 

10  or 

11  *Y**>^  amount  of  such  proceeds  that  is 

12  equal  to  the  lesser  of  (I)  the  amount  required 

13  by  a  court  order  to  be  paid  for  child  support  or 

14  (II)  the  amount  agreed  upon  by  the  parties  to 

15  a  voluntary  child  support  agreement, 

16  and  any  proceeds  so  paid  that  are  in  excess  of  the  amount 
l'^  of  the  assistance  payment  otherwise  payable  shall  be 

18  deemed  to  reduce  the  residual  monetary  obligation  to  the 

19  Federal  Government  by  a  like  amount; 

20  ^'(B)  such  amounts  as  may  be  necessary  to  re- 

21  imburse  the  political  subdivision  for  its  share  of 

22  assistance  payments  made  to  the  family  prior  to  the 

23  date  on  which  the  support  obligation  was  collected 

24  shall  be  paid  to  such  political  subdivision,  and  any 

25  amounts  so  paid  shall  be  deemed  to  reduce  the  resid- 
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1  ual  monetary  obligation  to  the  Federal  Government 

2  by  a  like  amount;  and 

3  ^'(C)  such  amounts  as  may  be  necessary  to  re- 

4  duce  or  eliminate  the  residual  monetary  obligation 

5  to  the  Federal  Government  by  the  absent  parent  shall 

6  be  paid  to  the  Federal  Government  and  deposited 

7  in  the  fund. 

8  "(3)  If  the  Attorney  General  makes  the  collection, 

9  the  proceeds  of  such  collection  shall  be  distributed,  begin- 

10  ning  with  the  first  dollar,  as  follows — 

11  * j       family  shall  be  paid  the  larger  of — 

12  ^^(i)  100  percent  of  such  proceeds  if  they 

13  are  equal  to  or  less  than  the  amount  of  the 

14  assistance  payment  which  would  otherwise  be 

15  made,  or 

16  ^'(ii)  an  amount  of  such  proceeds  that  is 

17  equal  to  the  lesser  of  (I)  the  amount  required 

18  by  a  court  order  to  be  paid  for  child  support  or 

19  (II)  the  amount  agreed  upon  by  the  parties  to  a 

20  voluntary  child  support  agreement, 

21  and  any  proceeds  so  paid  that  are  in  excess  of  the 

22  amount  of  the  assistance  payment  otherwise  payable 

23  shall  be  deemed  to  reduce  the  residual  monetary 

24  obligation  to  the  Federal  Government  by  a.  like 

25  amount;  and 
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X  "(B)  such  amounts  as  may  be  necessary  to 

2  reduce  or  eliminate  the  residual  monetary  obligation 

3  to  the  Federal  Government  by  the  absent  parent 

4  shall  be  paid  to  the  Federal  Government  and  depos- 

5  ited  in  the  fund. 

6  Whenever  payments  are  made  pursuant  to  paragraph 

7  (2)  (A)  or  (3)  (A)  to  a  family  residing  in  a  State 

8  which  does  not  have  an  approved  support  program 

9  under  this  part,  the  Attorney  General  shall  so  certify  to 

10  the  Secretary,  who  shall  reduce  the  amount  of  any  grant 

11  made  to  such  State  under  part  A  of  this  title  by ,  an 

12  amount  equal  to  the  amount  so  certified  and  deposit 

13  such  amount  into  the  Fund,  except  that  such  reduction 

14  shall  not  be  greater  than  the  amount  of  the  assistance 

15  payment  such  family  would  have  received  from  such 

16  State  had  the  payment  under  paragraph  (2)  (A)  or 
1^^  (3)  (A)  not  been  made. 

18  "(l>)  Whenever  a  family  for  whom  support  payments 


19  have  been  collected  and  distributed  under  this  part  ceases 

20  to  receive  assistance  under  part  A  of  this  title,  the  Attorney 

21  General,  or  the  State  or  political  subdivision  to  which  the 
^2  Attorney  General  has  delegated  the  authority  to  collect  sup- 

23  port  obligations  pursuant  to  this  part,  shall— 

24  "(1)   continue  to  collect  such  support  payments 

25  from  the  absent  parent  for  a  period  of  three  months  from 
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1  the  month  following  the  month  in  which  such  family 

2  ceased  to  receive  assistance  under  part  A  of  this  title, 

3  and  pay  all  amounts  so  collected  to  the  family;  and 

4  ''(2)  at  the  end  of  such  three-month  period,  if  the 

5  Attorney  General  (A)  is  authorized  to  do  so  by  the 

6  individual  on  whose  behalf  the  collection  will  be  made 

7  and  (B)  finds  that  the  absent  parent  has  not  met  his 

8  support  obligation  for  the  period  of  twenty-four  consecu- 

9  live  months  immediately  preceding  the  end  of  such  three- 

10  month  period  or  throughout  the  term  of  such  obligation, 

11  whichever  is  shorter,  continue  to  collect  such  support 

12  payments  from  the  absent  parent  until  he  has  met  his 

13  support  obligation  for  a  period  of  twenty-four  consecur 

14  tive  months,  and  pay  the  net  amount  of  any  amount 

15  so  collected  to  the  family  after  deducting  any  costs  in- 

16  curred  in  making  the  collection  from  the  amount  of  any 

17  recovery  made. 

18  "incentive  payment  to  localities 

19  "Sec.  456.  When  a  political  subdivision  of  a  State 


20  makes  the  enforcement  and  collection  of  the  support  obliga- 

21  tion  assigned  under  section  402(a)  (26)  (either  within  or 

22  outside  of  such  State,  and  whether  as  the  agent  of  such  State 

23  or  as  the  agent  of  the  Attorney  General),  an  amount  equal  to 

24  25  percent  of  any  amount  collected  and  required  to  be  dis- 

25  tributed  as  provided  in  sections  455(a)(1)  (A)  and  (B), 
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1  or  in  sections  455(a)(2)   (A)  and  (B),  as  appropri- 

2  ate,  to  reduce  or  eliminate  assistance  payments,  shall  be  paid 

3  to  such  State  or  political  subdivision  from  amounts  which 

4  would  otherwise  represent  the  Federal  share  of  assistance  to 

5  the  family  of  the  absent  parent. 

6  "residual  monetary  obligation  to  the 

7  UNITED  states 

8  "Sec.  457.  There  is  hereby  imposed  on  any  absent 

9  parent  whose  child  or  children  have  received  assistance  pay- 

10  ments  under  part  A  of  this  title  a  residual  monetary  obliga- 

11  tion  to  the  United  States.  Such  obligation  shall  be  in  an 

12  amount  that  is  equal  to  the  total  amounts  of  payments  made 

13  to  the  family  of  an  absent  parent  each  month  under  the  State 

14  plan  approved  under  part  A  of  this  title,  or,  if  less,  50  per- 

15  cent  of  the  monthly  income  of  the  absent  parent  for  each  such 

16  month  (but  not  less  than  $50  per  month),  except  that 
^'^  during  any  month  in  which  an  absent  parent  is  meeting  his 

18  support  obligations  by  paying  the  full  amount  of  a  court 

19  ordered  support  payment  or  the  full  amount  of  the  support 

20  payment  which  he  has  agreed  to  pay  according  to  the  terms 

21  of  a  voluntary  support  agreement  entered  into  between  him 

22  and  the  Attorney  General  (or  his  delegate),  whichever  is 

23  larger,  no  obligation  shall  be  imposed.  Interest  on  any  such 

24  amount  shall  accrue  at  the  rate  of  6  percent  per  annum, 
but  the  total  amount  of  such  obligation  (including  interest 
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1  thereon)  shall  be  reduced  by  the  amount  of  any  sums  col- 

2  lected  by  a  State  or  political  subdivision  which  represent  such 

3  State  or  political  subdivision's  share  of  assistance  payments 

4  made  under  the  State  plan  approved  under  part  A  of  this 

5  title. 

6  ''regional  laboratories  to  establish  paternity 

7  through  analysis  and  classification  of  blood 

8  "Sec.  458.  (a)  The  Secretary  shall  establish,  or  ar- 

9  range  for  the  establishment  or  designation,  in  each  region 

10  of  the  United  States,  a  laboratory  which  he  determines  to 

11  be  qualified  to  provide  services  in  analyzing  and  classifying 

12  blood  for  the  purpose  of  determining  paternity,  and  which 

13  is  prepared  to  provide  such  services  to  courts  and  public 

14  agencies  in  the  region  to  be  served  by  it. 

15  ''(b)  Whenever  a  laboratory  is  established  or  desig- 

16  nated  for  any  region  by  the  Secretary  under  this  section, 

17  he  shall  take  such  measures  as  may  be  appropriate  to  notify 

18  appropriate  courts  and  public  agencies  (including  agencies 

19  administering  any  public  welfare  program  luithin  such  re- 

20  gion)  that  such  laboratory  has  been  so  established  or  desig- 

21  nated  to  provide  services,  in  analyzing  and  classifying  blood 

22  for  the  purpose  of  determining  paternity,  for  court  and 

23  public  agencies  in  such  region. 

24  ''(c)  The  facilities  of  any  such  laboratory  shall  be 
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1  made  available  without  cost  to  courts  and  public  agencies 

2  in  the  region  to  be  served  by  it. 

3  "(d)  There  is  hereby  authorized  to  be  appropriated  for 

4  each  fiscal  year  such  sums  as  may  he  necessary  to  carry  out 

5  the  provisions  of  this  section. 

6  ''CONSENT  BY  THE  UNITED  STATES  TO  GARNISHMENT  AND 

7  SIMILAR  PROCEEDINGS  FOR  ENFORCEMENT  OF  CHILD 

8  SUPPORT  AND  ALIMONY  OBLIGATIONS 

9  ''Sec.  460.  Notwithstanding  any  other  provision  of  law, 

10  moneys  ( the  entitlement  to  which  is  based  upon  remuneration 

11  for  employment)  due  from,  or  payable  by,  the  United  States 

12  (including  any  agency  or  instrumentality  thereof  and  any 

13  wholly  owned  Federal  corporation)  to  any  individual,  in- 

14  eluding  members  of  the  armed  services,  shall  be  subject,  in  like 

15  manner  and  to  the  same  extent  as  if  the  United  States  were  a 

16  private  person,  to  legal  process  brought  for  the  enforcement, 

17  against  such  individual,  of  his  legal  obligations  to  provide 

18  child  support  or  make  alimony  payments. 

19  "penalty  for  n  on  support 

20  "Sec.  461.  (a)  Any  individual  who  is  the  parent  of  any 

21  child  or  children  and  who  is  under  a  legal  duty  to  provide 

22  for  the  support  and  maintenance  of  such  child  or  children 

23  ( as  required  under  the  law  of  the  State  where  such  child  or 

24  children  reside)  but  fails  to  perform  such  duty  and  has 

25  left,  deserted,  or  abandoned  such  child  or  children  and 
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1  such  child  or  children  receive  assistance  payments  to  pro- 

2  vide  for  their  support  and  maintenance  which  are  funded 

3  in  whole  or  in  part  from  funds  appropriated  therefor 

4  hy   the  Federal   Government  shall,   upon  conviction,  he 

5  penalized  in  an  amount  equal  to  50  percent  of  the  residual 

6  monetary  obligation  owed  to  the  United  States,  or  fined  not 

7  more  than  $1,000,  or  imprisoned  for  not  more  than  one  year, 

8  or  any  combination  of  these  three  penalties. 

9  ^^(b)  This  section  does  not  preempt  any  State  law  im~ 

10  posing  a  civil  or  criminal  penalty  on  an  absent  parent  for 

11  failing  to  provide  support  and  maintenance  to  his  child  or 

12  children  to  whom  such  parent  owes  a  duty  to  support." 

13  Conforming  Amendments  to  Title  XI 

14  (b)  Section  1106  of  such  Act  is  amended — 

15  (1)  by  striking  out  the  period  at  the  end  of  the  first 

16  sentence  of  subsection  (a)  and  inserting  in  lieu  thereof 

17  the  following:  ^'and  except  as  provided  in  part  D  of  title 

18  IV  of  this  Act:' ; 

19  (2)  by  adding  at  the  end  of  subsection  (b)  the  fol- 

20  lowing  new  sentence:  ^^Notwithstanding  the  preceding 

21  provisions  of  this  subsection,  requests  for  information 

22  made  pursuant  to  the  provisions  of  part  D  of  title  IV 

23  of  this  Act  for  the  purpose  of  using  Federal  records  for 

24  locating  parents  shall  be  complied  with  and  the  cost 
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1  incurred  in  providing  such  information  shall  be  paid 

2  for  as  provided  in  such  part  D  of  title  IV.";  and 

3  (3)  by  striking  out  subsection  (c) . 

4  Collection  of  Child  Support  Obligations 

5  (g)(1)  Subchapter  A  of  chapter  64  of  the  Internal 

6  Revenue  Code  of  1954  (relating  to  collection  of  taxes)  is 

7  amended  by  adding  at  the  end  thereof  the  following  neiv 

8  section : 

9  "SEC.  6305.  COLLECTION  OF  CERTAIN  LIABILITY  TO  THE 

10  UNITED  STATES. 

11  "Upon  receiving  a  certification  from  the  Attorney  Gen- 

12  eral  under  section  452(b)  (1)  of  the  Social  Security  Act  with 

13  respect  to  any  individual,  the  Secretary  or  his  delegate  shall 

14  assess  and  collect  the  amount  certified  by  the  Attorney  Gen- 

15  eral  in  the  same  manner,  with  the  same  powers,  and  ( except 

16  as  provided  in  this  section)  subject  to  the  same  limitations  as 
1'^  if  such  amount  were  a  tax  imposed  by  subtitle  C  the  collec- 
18  tion  of  which  would  be  jeopardized  by  delay,  except  that — 


19  "(1)  no  interest  or  penalties  shall  be  assessed  or 

20  collected,  and 

21  "(2)  for  such  purposes,  paragraphs  (4),  (6),  and 

22  (gj  Qj  section  6334(a)   (relating  to  property  exempt 

23  from  levy)  shall  not  apply." 
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1  (2)  The  table  of  sections 'for  such  suhcha'pter  is  amended 

2  hy  adding  at  the  end  thereof  the  following  new  item: 

'■'■Sec.  6305.  Collection  of  certain  liahility  to  the  United 
States:' 

3  (d)  The  amendments  made  hy  subsections  (a),  (b),  and 

4  (c)  shall  become  effective  on  January  1,  1973. 

5  AMENDMENTS  TO  PART  A  OF  TITLE  IV 

6  Sec.  430 a.  (a)  Section  402(a)(8)(A)  of  the  Social 

7  Security  Act  is  amended — 

8  (1)  by  striking  out  "and''  at  the  end  of  clause  (i)  ; 

9  (2)  by  striking  out  the  semicolon  at  the  end  of 

10  clause  (ii)  and  inserting  in  lieu  thereof  a  comma;  and 

11  (3)  by  adding  at  the  end  of  clause  (ii)  the  folloiv- 

12  ing  new  clause : 

13  "(Hi)  $20  per  month,  with  respect  to  the  de- 

14  pendent  child  (or  children),  relative  with  whom 

15  the  child  (or  children)  is  liviiig,  and  other  indi- 

16  vidual  (living  in  the  same  home  as  such  child  (or 

17  children ) )  whose  needs  are  taken  into  account  in 

18  making  such  determination,  of  all  income  derived 

19  from  support  payments  collected  pursuant  to  part 

20  D;and'\ 

21  (b)  Section  402(a)(9)  is  amended  to  read  as  follows: 

22  "(9)  provide  safeguards  which  permit  the  use  or  disclosure 


23   of  information  concerning  applicants  or  recipients  only  to 
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1  (A)  public  officials  who  required  such  information  in  con- 

2  nection  with  their  official  duties,  or  (B)  other  persons  for 

3  purposes  directly  connected  with  the  administration  of  aid 

4  to  families  with  dependent  children  f . 

5  (c)  Section  402(a)  (10)  is  amended  by  inserting  im- 

6  mediately  before  ''be  furnished''  the  following:      subject  to 

7  paragraphs  (24)  and  (26),". 

8  (d)    Section   402(a)  (11)    is   amended   to   read  as 

9  follows:  "(11)  provide  for  prompt  notice  (including  the 

10  transmittal  of  all  relevant  information)   to  the  Attorney 

11  General  of  the  United  States  (or  the  appropriate  State 

12  official  or  agency  (if  any)  designated  by  him  pursuant  to 

13  part  (D )  )  of  the  furnishing  of  aid  to  families  with  dependent 

14  children  with  respect  to  a  child  who  has  been  deserted  or 

15  abandoned  by  a  parent  (including  a  child  born  out  of  wed- 

16  lock  without  regard  to  whether  the  paternity  of  such  child 
1'7  has  been  established)  f . 

18  (e)  Section  402(a)  is  further  amended — 

19  (1)  by  striJcing  out  "and"  at  the  end  of  paragraph 

20  (22);  and 

^21  (2)  by  striking  out  the  period  at  the  end  of  para- 

22  graph  (23)  and  inserting  in  lieu  thereof  a  semicolon  and 

23  the  following:  "(24)  provide  (A)  that,  as  a  condition  of 

24  eligibility  under  the  plan,  each  applicant  for  or  recipient 

25  of  aid  shall  furnish  to  the  State  agency  his  social  security 

I     H.E.  1  48 
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1  account  number  (or  numbers,  if  he  has  more  than  one 

2  such  number),  and  (B)  that  such  State  agency  shall 

3  utilize  such  accomit  numbers,  in  addition  to  any  other 

4  means  of  identification  it  may  determine  to  employ,  in 

5  the  administration  of  such  plan;  (25)  contain  such  pro- 

6  visions  pertaining  to  determining  paternity  and  securing 

7  support  and  locating  absent  parents  as  are  prescribed 

8  by  the  Attorney  General  of  the  United  States  in  order 

9  to  enable  him  to  comply  with  the  requirements  of  part 

10  D;  and  (26)  provide  that,  as  a  condition  of  eligibility 

11  for  aid,  each  applicant  or  recipient  will  be  required — 

12  "(A)  to  assign  to  the  United  States  any  rights 

13  to  support  from  any  other  person  he  may  have  (i) 

14  in  his  own  behalf  or  in  behalf  of  any  other  family 

15  member  for  whom  he  is  applying  for  or  receiving 

16  aid,  and  ( ii)  which  have  accrued  at  the  time  such 

17  assignment  is  executed,  and  which  will  accrue  dur- 

18  ing  the  period  ending  ivith  the  third  month  following 

19  the  month  in  which  he  (or  such  other  family  mem- 

20  bers)  last  receive  aid  under  the  plan  or  within  such 

21  later  month  as  may  be  determined  under  section 

22  455(b),  and 

23  ''(B)  to  cooperate  with  the  Attorney  General 

24  or  the  State  or  local  agency  he  has  delegated  under 

25  section  454,  (i)  in  establishing  the  paternity  of  a 
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1  child  born  out  of  wedlock  with  respect  to  whom  aid 

2  is  claimed,  and  (ii)  in  obtaining  support  payments 

3  for  herself  and  for  a  child  with  respect  to  whom  such 

4  aid  is  claimed,  or  in  obtaining  any  other  payments 

5  Qj.  property  due  herself  or  such  child." 

6  (f)  Sections  402(a)   (17),  (18),  (21),  and  (22), 
and  section  410  of  such  Act  are  repealed. 

8         (g)   The  amendments  made  by  this  section  shall  be- 


9  come  effective  on  January  1, 1973. 

10  Part  D — Child  Care  and  Child  Welfare  Services 

11  Sec.  431.  (a)  The  Social  Security  Act  is  amended  by 

12  adding  after  title  XX  thereof  (as  added  by  section  420  of 

13  this  Act)  the  following  new  title: 


14  "TITLE  XXI— CHILD  CARE 

15  "findings  and  declaration  of  purpose 

16  "Sec.  2101.  (a)  The  Congress  finds  and  declares  that — 

17  "(1)  the  present  lack  of  adequate  child  care  services 

18  is  detrimental  to  the  welfare  of  families  and  children  in 

19  that  it  limits  opportunities  of  parents  .for  employment 

20  or  self-improvement,  and  often  results  in  inadequate  care 

21  arrangements  for  children  whose  parents  are  unable  to 

22  find  appropriate  care  for  them; 
i     23  "(2)  low-income  families  and  dependent  families 

24  are  severely  handicapped  in  their  efforts  to  attain  or 
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1  maintain  economic  independence  by  the  unavailability 

2  of  adequate  child  care  services; 

3  "(3)  many  other  families,  especially  those  in  which 

4  the  mother  is  employed,  have  need  for  child  care  services, 

5  either  on  a  regular  basis  or  from  time  to  time;  and 

6  ''(■^)  there  is  presently  no  single  agency  or  organi- 

7  zation,  public  or  private,  which  is  carrying  out  the  re- 

8  sponsibility  of  meeting  the  Nation^ s  needs  for  adequate 

9  child  care  services. 

10  ^^(b)  It  is  therefore  the  purpose  of  this  title  to  promote 

11  the  availability  of  adequate  child  care  services  throughout 

12  the  Nation  by  providing  for  the  establishment  of  a  Bureau  of 

13  Child  Care  which  shall  have  the  responsibility  and  authority 

14  to  meet  the  Nations  unmet  needs  for  adequate  child  care 

15  services,  and  which,  in  meeting  such  needs,  will  give  special 

16  consideration  to  the  needs  for  such  services  by  families  in 

17  which  the  mother  is  employed  or  preparing  for  employment, 

18  and  will  promote  the  well-being  of  all  children  by  assuring 

19  that  the  child  care  services  provided  will  be  appropriate  to 

20  the  particular  needs  of  the  children  receiving  such  services. 

21  ''establishment  and  organization  of  bureau 

22  of  child  care 

23  ''Sec.  2102.  (a)  In  order  to  carry  out  the  purposes  of 

24  this  title,  there  is  hereby  established  a  Bureau  of  Child  Care 

25  (hereinafter  in  this  title  referred  to  as  the  'Bureau  ). 
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1  ''(h)(1)  The  powers  and  duties  of  the  Bureau  shall  he 

2  vested  in  a  Director  who  shall  he  appointed  hy  the  President, 

3  hy  and  with  the  advice  and  consent  of  the  Senate. 

4  ''(2)  The  Director  shall  have  the  power  to  appoint 

5  (without  regard  to  the  provisions  of  title  5,  United  States 

6  Code,  governing  appointments  in  the  competitive  service) 

7  such  personnel  as  he  deems  necessary  to  enable  the  Bureau 

8  to  carry  out  its  functions  under  this  title.  All  personnel  shall 

9  he  appointed  solely  on  the  ground  of  their  fitness  to  perform 

10  their  duties  and  without  regard  to  political  affiliation,  sex, 

11  race,  creed,  or  color.  The  Director  may  ( without  regard  to 

12  the  provisions  of  chapter  51  and  subchapter  III  of  chapter  53 

13  of  title  5,  United  States  Code,  relating  to  classification  and 

14  General  Schedule  pay  rates)  fix  the  compensation  of  person- 

15  nel.  The  amount  of  the  compensation  payable  to  any  employee 

16  shall  he  reasonably  related  to  the  compensation  payable  to 

17  State  employees  performing  similar  duties  in  the  State  in 

18  which  such  employee  is  employed  hy  the  Bureau;  except 

19  that,  in  no  case  shall  the  amount  of  the  compensation  payable 

20  to  any  employee  he  greater  than  that  payable  to  Federal  em- 

21  ployees  performing  similar  services.  For  purposes  of  the  pre- 
'22  ceding  sentence,  personnel  employed  in  the  principal  office  of 

23  the  Bureau  shall  be  deemed,  to  he  performing  services  in  the 

24  District  of  Columbia  (which  shall  he  deemed  to  be  a  State 
I    25  for  such  purposes),  and  personnel  performing  services  in 
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1  more  than  one  State  shall  be  deemed  to  be  employed  in  the 

2  State  in  which  their  principal  office  or  place  of  work  is  located. 

3  ^'(3)  The  Director  is  authorized  to  obtain  the  services 

4  of  experts  and  consultants  on  a  temporary  or  intermittent 

5  basis  in  accordance  with  the  provisions  of  section  3109  of  title 

6  5,  United  States  Code,  but  at  rates  for  individuals  not  to 

7  exceed  the  per  diem  equivalent  of  the  rate  authorized  for 

8  GS-18  by  section  5332  of  such  title. 

9  ^^(■^)  The  Director  shall  establish,  within  the  Bureau,  an 

10  Office  of  Program  Evaluation  and  Auditing  the  functions  of 

11  which  shall  be  to  assure  that  standards  established  under  this 

12  title  with  respect  to  child  care  services  and  facilities  providing 

13  such  services  icill  be  met,  and  that  funds  of  or  under  the 

14  control  of  the  Bureau  will  be  properly  used.  The  Director 

15  shall  utilize  such  Office  to  carry  out  the  duties  (relating  to 

16  evaluation  of  facilities)  imposed  upon  him  under  section 

17  2104(c)(2). 

18  ''duties  and  powers 

19  "Sec.  2103.  (a)  It  shall  be  the  duty  and  function  of  the 

20  Bureau  to  meet  the  needs  of  recipients  of  assistance  under 

21  title  IV  of  this  Act,  and  persons  who  have  been  or  are  likely 

22  to  become  applicants  for  or  recipieiits  of  such  aid,  for 

23  child  care  services  and,  to  the  maximum  extent  economically 

24  feasible,  the  needs  of  the  Nation  for  child  care  services. 

25  "(b)(1)  In  carrying  out  such  duty  and  function,  the 
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1  Bureau  shall,  through  utilization  of  existing  facilities  for 

2  child  care  and  otherwise,  provide  (or  arrange  for  the  pro- 

3  vision  of)  child  care  services  in  the  various  communities  of 

4  each  State.  Such  child  care  services  shall  include  the  various 

5  types  of  care  included  in  the  term  'child  care  services'  ( as 

6  defined  in  section  2118(h))  to  the  extent  that  the  needs  of 

7  the  various  communities  may  require. 

8  '^(2)  The  Bureau  shall  charge  and  collect  a  reasonable 

9  fee  for  the  child  care  services  provided  by  it  (whether  directly 

10  or  through  arrangements  with  others) .  The  fee  so  charged  for 

11  any  particular  type  of  child  care  services  provided  in  any 

12  facility  shall  be  uniform  for  all  children  receiving  such  types 

13  of  services  in  such  facility.  Any  such  fee  so  charged  may  be 

14  paid  in  whole  or  in  part  by  any  person  (including  the  Bu- 

15  reau,  as  provided  in  subsection  (e),  or  any  other  public 

16  agency)  which  agrees  to  pay  such  fee  or  a  part  thereof. 

17  "(3)  The  Bureau  shall  not  enter  into  any  arrangement 

18  with  any  person  under  which  the  facilities  or  services  of  such 

19  person  will  be  utilized  by  the  Bureau  to  provide  child  care 

20  services  unless  such  person  agrees  (A)  to  accept  any  child 

21  referred  to  such  person  by  the  Bureau  for  child  care  services 

22  on  the  same  basis  and  under  the  same  conditions  as  other 

23  children  applying  for  such  services,  and  (B)  to  accept  pay- 

24  ment  of  all  or  any  part  of  the  fee  imposed  for  such  services 
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1  from  any  public  agency  which  shall  agree  to  pay  such  fee  or 

2  a  part  thereof  from  Federal  funds. 

3  "(c)  In  providing  child  care  services  in  the  various  com- 

4  munities  of  the  Nation,  the  Bureau  shall  accord  first  priority 

5  (1)  to  the  needs  for  child  care  services  of  families  on  behalf  of 

6  whom  child  care  services  will  be  paid  in  whole  or  in  part  from 
^  funds  appropriated  to  carry  out  part  A  of  title  IV  and 
^  section  2109  of  this  title  and  who  are  in  need  of  such  services 
^  to  enable  a  member  thereof  to  accept  or  continue  in  employ- 

ment  or  participate  in  training  to  prepare  such  member  for 
employment,  and  (2)  to  arranging  for  care  in  facilities 

^'^  providing  hours  of  child  care  sufficient  to  meet  the  child 

-^^  care  needs  of  children  whose  mothers  are  employed  full  time. 

"(d)  In  providing  for  child  care  services  the  Bureau 

15  shall  first  place  children  in  facilities  which  receive  funds 

16  from  sources  other  than  funds  made  available  under  this 

17  title  including,  if  the  parents  of  such  children  agree,  child 

18  development  programs. 

19  "(e)(1)  From  the  sums  available  to  carry  out  the  pro- 

20  visions  of  this  title  for  each  fiscal  year,  the  Bureau  is  au- 

21  thorized  to  assist  low-income  families  in  meeting  the  costs  of 

22  child  care  services  where  such  services  are  necessary  to  enable 

23  an  adult  member  of  such  family  to  engage  in  employment. 

24  "(2)  The  amount  of  the  subsidy  provided  to  any  family 

25  under  this  subsection  shall  be  determined  in  accordance  with 
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1  a  schedule  established  by  the  Director,  after  taking  into  ac- 

2  count  the  number  of  families  needing  such  assistance,  the 

3  amount  of  assistance  needed  by  such  families,  and  the  amount 

4  of  the  funds  available  for  the  provision  of  such  assistance. 

5  Such  schedule  shall  (A)  provide  that  the  amount  of  subsidy 
Q  payable  to  any  family  shall  be  equal  to  a  per  centum  of  the 

^7  costs  incurred  by  such  family  for  the  child  care  services  ivith 

8  respect  to  which  such  subsidy  is  paid,  (B)  be  related  to 

9  ability  of  such  family  to  pay  the  costs  of  such  services  ( as 

10  determined  by  family  size  and  income),  and  (C)  be  designed 

11  to  assure  that  the  amount  of  the  subsidy  payable  to  any  family 

12  is  not  greater  than  the  minimum  amount  necessary  to  enable 

13  such  family  to  secure  such  services. 

14  ''(f)      carrying  out  its  duties  and  functions  under  this 

15  title,  the  Bureau  shall  have  power — 

16  "(1)  to  acquire  (by  purchase,  gift,  devise,  lease,  or 

17  sublease),  and  to  accept  jurisdiction  over  and  to  hold  and 

18  own,  and  dispose  of  by  sale,  lease,  or  sublease,  real  or 

19  personal  property,  including  but  not  limited  to  a  facility 

20  for  child  care,  or  any  interest  therein  for  its  purposes; 

21  "(2)  to  operate,  manage,  superintend,  and  control 

22  any  facility  for  child  care  under  its  jurisdiction  and  to 

23  repair,   maintain,   and  othenvise  keep  up  any  such 

24  facility;  and  to  establish  and  collect  fees,  rentals,  or  other 
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2  charges  for  the  use  of  such  facility  or  the  receipt  of  child 

2  care  services  'provided  therein; 

3  "(3)  to  provide  child  care  services  for  the  public 

4  directly  or  by  agreement  or  lease  with  any  person,  agency, 

5  or  organization,  and  to  make  rules  and  regulations  con- 
Q  cerning  the  handling  of  referrals  and  applications  for  the 

7  admission  of  children  to  receive  such  services;  and  to 

8  establish  and  collect  fees  and  other  charges,  including 

9  reimbursement  allowances,  for  the  provision  of  child  care 

10  services:  Provided,  That,  in  determining  how  its  funds 

11  shall  be  used  for  the  provision  of  child  care  services  with- 

12  in  a  community,  the  Bureau  shall  take  into  account  any 

13  comprehensive  planning  for  child  care  which  has  been 

14  done,  and  shall  generally  restrict  its  direct  operation  of 

15  programs  to  situations  in  which  public  or  private  agencies 

16  are  unable  to  develop  adequate  child  care; 

17  "(4)  to  provide  advice  and  technical  assistance  to 

18  persons  desiring  to  enter  into  an  agreement  with  the 

19  Bureau  for  the  provision  of  child  care  services  to  assist 

20  them  in  developing  their  capabilities  to  provide  such  serv- 

21  ices  under  such  an  agreement; 

22  ''(5)  to  prepare,  or  cause  to  be  prepared,  plans, 

23  specifications,  designs,  and  estimates  of  costs  for  the  con- 

24  struction  and  equipment  of  facilities  for  child  care  serv- 

25  ices  in  which  the  Bureau  provides  child  care  directly; 


763 

1  ''(6)  to  construct  and  equip,  or  by  contract  cause  to 

2  be  constructed  and  equipped,  facilities  (other  than  home 

3  child  care  facilities)  for  child  care  services:  Provided, 

4  That  the  Bureau  shall  take  into  account  any  comprehen- 

5  sive  planning  for  child  care  that  has  been  done; 

6  *'(7)  to  train  persons  for  employment  in  providing 

7  child  care  services,  with  particular  emphasis  on  training 

8  persons  receiving  assistance  under  part  A  of  title  IV; 

9  '^(S)  to  procure  insurance,  or  obtain  indemnifica- 

10  tion,  against  any  loss  in  connection  with  the  assets  of  the 

11  Bureau  or  any  liability  in  connection  with  the  activities 

12  of  the  Bureau,  such  insurance  or  indemnification  to  be 

13  procured  or  obtained  in  such  amounts,  and  from  such 

14  sources,  as  the  Board  deems  to  be  appropriate; 

15  "(9)  to  cooperate  with  any  organization,  public 

16  or  private,  the  objectives  of  which  are  similar  to  the  pUr- 

17  poses  of  this  title;  and 

18  '^(10)  to  do  any  and  all  things  necessary,  conven- 

19  ient,  or  desirable  to  carry  out  the  purposes  of  this  title, 

20  and  for  the  exercise  of  the  powers  conferred  upon  the 

21  Bureau  in  this  title. 

22  "standards  for  child  care 

23  "Sec.  2104.  (a)  In  order  to  assure  that  adequate  stand- 


24  ards  of  staffing,  health,  sanitation,  safety,  and  fire  protection 

25  are  met,  the  Bureau  shall  not  provide  or  arrange  for  the 
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1  provision  of  child  care  of  any  type  or  in  any  facility  unless 

2  the  applicable  requirements  set  forth  in  the  succeeding  provi- 

3  sions  of  this  section  are  met  with  respect  to  such  care  and 

4  the  facility  in  ivhich  such  care  is  offered. 

5  "(b)(1)  The  ratio  of  the  number  of  children  receiving 

6  child  care  to  the  number  of  qualified  staff  members  directly 

7  engaged  in  providing  such  care  ( whether  as  teachers'  aids  or 

8  in  another  capacity)  shall  be  such  as  the  Director  may  deter- 

9  mine  to  be  appropriate  for  the  type  of  child  care  provided 

10  and  the  age  of  the  children  involved,  but  in  no  case  shall  the 

11  Director  require  a  ratio  of  less  than — 

12  "(A)  eight  to  one,  in  case  such  care  is  provided  in 

13  a  home  child  care  facility;  or 

14  "(B)  ten  to  one,  in  case  such  care  is  provided  in  a 

15  day  nursery  facility,  nursery  school,  child  development 

16  center,  play  group  facility,  or  preschool  child  care  center. 

17  For  purposes  of  applying  the  ratios  set  forth  in  clauses  ( A) 

18  and  (B)  of  the  preceding  sentence,  any  child  under  age  three 

19  shall  be  considered  as  two  children. 

20  "(2)  In  the  case  of  any  facility  (other  than  a  facility 

21  to  which  paragraph  (1)  is  applicable)  the  ratio  of  the  num- 

22  ber  of  children  receiving  child  care  therein  to  the  number 

23  of  qualified  staff  members  providing  such  care  shall  not  be 

24  greater  than  such  ratio  as  the  Director  may  determine  to  be 

25  appropriate  to  the  type  of  child  care  provided  and  the  age  of 
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1  the  children  involved,  except  that  such  ratio  shall  not  be 

2  greater  than  twenty-five  to  one. 

3  "(3)  As  used  in  this  subsection,  the  term  'qualified  staff 

4  member'  means  an  individual  who  has  received  training  in, 

5  or  demonstrated  ability  in,  the  care  of  children. 

6  "(c)(1)  Any  facility  in  which  the  Bureau  provides 

7  child  care  ( whether  directly  or  through  arrangements  with 

8  others)  must — 


9 

(AJ(iJ  in  the  case  of  facilities  that  are  not  homes, 

10 

meet  such  provisions  of  the  Life  bajety  Code  of  the 

11 

National  t  ire  Protection  Association  ( twenty-first  edi- 

12 

tion,  1967)  as  are  applicable  to  the  type  of  facility; 

13 

except  that  the  Bureau  may  waive  for  such  periods  as 

14 

it  deems  appropriate,  specific  provisions  of  such  code 

15 

which,  if  rigidly  applied,  would  result  in  unreasonable 

16 

hardship  upon  the  facility,  but  only  if  the  Bureau  makes 

17 

a  determination  ( and  keeps  a  written  record  setting  forth 

18 

the  basis  of  such  determination)  that  such  waiver  will 

19 

not  adversely  affect  the  health  and  safety  of  the  children 

20 

receiving  care  in  such  facility  and  (ii)  in  the  case  of 

21 

facilities  that  are  homes,  meet  requirements  adopted  by 

22 

the  local  area  (or  a  comparable  area,  if  none  have  been 

23 

adopted  for  the  local  area)  for  application  to  general 

24 

residential  occupancy; 
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1  "(B)  contain  (or  have  available  to  it  for  use)  ade- 

2  quale  indoor  and  outdoor  space  for  children  for  the 

3  number  and  ages  of  the  children  served  by  such  facility; 

4  have  separate  rooms  or  areas  for  cooking,  and  have 

5  separate  rooms  for  toilets; 

6  "(C)  have  floors  and  walls  of  a  type  which  can  be 

7  cleaned  and  maintained  and  which  contain  or  are  cov- 

8  ered  with  no  substance  which  is  hazardous  to  the  health 

9  or  clothing  of  children; 

10  "(D)  have  such  ventilation  and  temperature  con- 

11  trol  facilities  as  may  be  necessary  to  assure  the  safety 

12  and  reasonable  comfort  of  each  child  receiving  care 

13  therein; 

14  "(E)  provide  safe  and  comfortable  facilities  for 

15  the  variety  or  activities  children  engage  in  while  re- 

16  ceiving  care  therein; 

17  "(F)  provide  special  arrangements  or  accommo- 

18  dations,  for  children  who  become  ill,  which  are  designed 

19  to  provide  rest  and  quiet  for  ill  children  while  protect- 

20  ing  other  children  from  the  risk  of  infection  or  contagion; 

21  and 

22  "(G)  make  available  to  childen  receiving  care 
therein  such  toys,  games,  books,  equipment,  and  other 
material  as  are  appropriate  to  the  type  of  facility  in- 


23 
24 
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1  volved  and  the  ages  of  the  children  receiving  care 

2  therein. 

3  "(2)  The  Director,  in  determining  whether  any  par- 


4  ticular  facility  meets  minimum  requirements  imposed  hy  para- 

5  graph  (1)  of  this  subsection,  shall  evaluate,  not  less  often 

6  than  once  each  year,  on  the  basis  of  inspections  made  by 

7  personnel  employed  by  the  Bureau  or  by  others  through  ar- 

8  rangements  with  the  Bureau,  such  facility  separately  and 

9  shall  make  a  determination  with  respect  to  such  facility  after 

10  taking  into  account  the  location  and  type  of  care  provided 

11  by  such  facility  as  well  as  the  age  group  served  by  it. 


12  '^(d)  The  Bureau  shall  not  provide  (directly  or  through 

13  arrangements  with  other  persons)  child  care  in  a  child  care 

14  facility  or  home  child  care  facility  unless — 

15  ^^(1)  such  facility  requires  that,  in  order  to  receive 

16  child  care  provided  by  such  facility,  a  child  must  have 

17  been  determined  by  a  physician  ( after  a  physical  exam- 

18  ination)   to  be  in  good  health  and  must  have  been 

19  immunized  against  such  diseases  and  within  such  prior 

20  period  as  the  Director  may  prescribe  in  order  adeqiiately 

21  to  protect  the  children  receiving  care  in  such  facility 

22  from  communicable  disease  (except  that  no  child  seeking 

23  to  enter  or  receiving  care  in  such  a  facility  shall  be  re- 

24  quired  to  undergo  any  medical  examination,  immuniza- 

25  tion,  or  physical  evaluation  or  treatment  (except  to  the 


T68 

2  extent  necessary  to  protect  the  public  from  epidemics  of 

2  contagious  diseases,  if  his  parent  or  guardian  objects 

g  thereto  in  writing  on  religious  grounds)  ; 

^  ^^(2)  such  facility  provides  for  the  daily  evaluation 

5  of  each  child  receiving  care  therein  for  indications  of 

g  illness; 

rj  '^(3)  such  facility  provides  adequate  and  nutritious 

g  (though  not  necessarily  hot)  meals  and  snacks,  which 

9  are  prepared  in  a  safe  and  sanitary  manner; 

■j^Q  "('^)  such  facility  has  in  effect  procedures  designed 

-^^  to  assure  that  each  staff  member  thereof  is  fully  advised 

-^2  of  the  hazards  to  children  of  infection  and  accidents  and 

-j^3  is  instructed  with  respect  to  measures  designed  to  avoid 

24  or  reduce  the  incidence  or  severity  of  such  hazards; 

-[5  "(3)  such  facility  has  in  effect  procedures  under 

-j^g  which  the  staff  members  of  such  facility  ( including  volun- 

-j^Y  tary  and  part-time  staff  members )  are  required  to  under- 

18  9^'  prior  to  their  initial  employment  and  periodically 

-\Q  thereafter,  medical  assessments  of  their  physical  and 

20  mental  competence  to  provide  child  care; 

21  "(6)  such  facility  keeps  and  maintains  adequate 

22  health  records  on  each  child  receiving  care  in  such  fa- 

23  cility  and  on  each  staff  member  (including  any  volun- 

24  tary  or  part-time  staff  member)  of  such  facility  who  has 
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1  contact  with  children  receiving  care  in  such  facility; 

2  and 

3  ^^('7)  such  facility  has  in  effect,  for  the  children  re- 

4  ceiving  child  care  services  provided  by  such  facility,  a 

5  program  under  which  emergency  medical  care  or  first 

6  aid  will  be  provided  to  any  such  child  who  sustains  in- 

7  jury  or  becomes  ill  while  receiving  such  services  from 

8  such  facility,  the  parent  of  such  child  ( or  other  proper 

9  person)  will  be  promptly  notified  of  such  injury  or  ill- 

10  ness,  and  other  children  receiving  such  services  in  such 

11  facility  will  be  adequately  protected  from  contagious 

12  disease. 

13  "(e)  The   Bureau    shall   not   provide    (directly  or 

14  through  arrangements  with  other  persons)  child  care,  in  any 

15  child  care  facility  or  home  child  care  facility,  to  any  child 

16  unless  there  is  offered  to  the  parent  or  parents  ivith  whom 

17  such  child  is  living  (or,  if  such  child  is  not  living  ivith  a 

18  parent,  the  guardian  or  other  adult  person  with  whom  such 

19  child  is  living)  the  opportunity  of  (A)  meeting  and  consult- 

20  ing,  from  time  to  time,  with  the  staff  of  such  facility  on  the 

21  development  of  such  child,  and  (B)  observing,  from  time  to 

22  time,  such  child  while  he  is  receiving  care  in  such  facility. 

23  "(f)  Any  nursery  school,  kindergarten,  or  child  develop- 

24  ment  center  in  which  care  is  provided  must  meet  applicable 

25  State  or  local  educational  standards. 

H.E.  1  49 
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1  "physical  structure  and  location  of  child 

2  CARE  facilities 

3  "Sec.  2105.  ( a)  There  may  he  utilized,  to  provide  child 


4  care  authorized  by  this  title,  new  buildings  especially  con- 

5  structed  as  child  care  facilities,  as  well  as  existing  buildings 

6  which  are  appropriate  for  such  purpose  (including,  but 

7  not  limited  to,  schools,  churches,  social  centers,  apartment 

8  houses,  public  housing  units,  office  buildings,  and  factories). 


9  ^'(b)  The  Director,  hi  selecting  the  location  of  any  facil- 

10  ity  to  provide  child  care  under  this  title,  shall,  to  the  maximum 

11  extent  feasible,  give  consideration  to  such  factors  as  whether 

12  the  site  selected  therefor — 

IS  "(1)  is  conveniently  accessible  to  the  children  to  be 

14  served  by  such  facility,  iri  terms  of  distance  from  the 

15  homes  of  such  children  as  well  as  the  length  of  travel- 

16  time  (on  the  part  of  such  children  and  their  parents) 

17  involved; 

18  "(2)  is  sufficiently  accessible  from  the  place  of  em- 

19  ployment  of  the  parents  of  such  children  so  as  to  enable 

20  such  parents  to  participate  in  such  programs,  if  any,  as 

21  are  offered  to  parents  by  such  facility;  and 

22  "(3)  is  conveniently  accessible  to  other  facilities, 

23  programs,  or  resources  which  are  related  to,  or  bene- 

24  ficial  in,  the  development  of  the  children  of  the  age 

25  group  served  by  such  facility. 
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1  "exclusiveness  of  federal  standards;  penalty  for 

2  false  statement  or  misrepresentation 

3  "Sec.  2106.  (a)  Any  facility  in  which  child  care  serv- 

4  ices  are  provided  by  the  Bureau    (whether  directly  or 

5  through  arrangements   with  other  persons)   shall  not  he 

6  subject  to  any  licensing  or  similar  requirements  imposed  by 

7  any  State  ( or  political  subdivision  thereof ) ,  and  shall  not 

8  be  subject  to  any  health,  fire,  safety,  sanitary,  or  other  re- 

9  quirements  imposed  by  any  State  ( or  political  subdivision 

10  thereof)  with  respect  to  facilities  providing  child  care. 

11  "(b)  If  any  State  (or  political  subdivision  thereof), 

12  group,  organization,  or  individual  feels  that  the  standards 

13  imposed,  or  proposed  to  be  imposed,  by  the  Bureau  under 

14  section  2104(c)  (1)  for  child  care  facilities  (or  any  type 

15  of  class  of  child  care  facilities)   are  less  protective  of 

16  the  welfare  of  children  than  those  imposed  on  such  facilities 

17  by  such  State  (or  political  subdivision  thereof,  as  the  case 

18  may  be),  such  State  (or  political  subdivision  thereof),  group, 

19  organization,  or  individual  may,  by.  filing  a  request  with  the 

20  Bureau,  obtain  a  hearing  on  the  matter  of  the  standards  im- 

21  posed  or  proposed  to  he  imposed  by  the  Bureau  with  respect 

22  to  such  facilities. 

23  *YcJ  Whoever  knowingly  and  willfully  makes  or  causes 

24  to  be  made,  or  induced  or  seeks  to  induce  the  making  of,  any 

25  false  statement  or  representation  of  a  material  fact  with  re- 
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1  speot  to  the  conditions  or  operation  of  any  facility  in  order 

2  that  such  facility  may  qualify  as  a  facility  in  which  child 

3  care  services  are  provided  by  the  Bureau  ( whether  directly 

4  or  through  arrangements  with  other  persons)  shall  be  guilty 

5  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 

6  not  more  than  $2,000  or  imprisoned  for  not  more  than  six 

7  months,  or  both,  and  any  such  facility  shall  be  ineligible,  for 

8  two  years  following  such  conviction,  to  participate  in  any 

9  child  care  program  that  is  in  whole  or  in  part  funded  by 

10  the  United  States. 

11  "reconsideration  of  certain  decisions 

12  "Sec.  2107.  Whenever  any  group  or  organization  has 

13  presented  to  the  Bureau  a  proposal,  under  which  such  group 

14  Qj.  organization  would  provide  child  care  services  on  behalf 
1^  of  the  Bureau,  which  has  been  rejected  by  the  Bureau,  such 
1^  group  or  organization,  upon  request  filed  voith  the  Director 
1'^  may  have  a  reconsideration  of  such  proposal  by  the  Bureau. 
18  "confidentiality  of  certain  information 

1^  "Sec.  2108.  The  Bureau  shall  impose  such  safeguards 
with  respect  to  information  held  by  it  concerning  applicants 
for  and  recipients  of  child  care  as  are  necessary  or  appro- 
priate  to  assure  that  such  information  will  be  used  only 
for  purposes  directly  connected  with  the  administration  of 
this  title,  that  the  privacy  of  such  applicants  or  recipients 
will  be  protected,  and  that,  when  such  information  is  used,  for 
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1  statistical  purposes,  it  will  be  used  in  such  manner  as  not  to 

2  identify  the  particular  individuals  involved. 

3  "authorization  of  appropriations 

4  "Sec.  2109.  In  addition  to  such  sums  as  may  he  avail- 

5  able  to  the  Bureau  from  the  Child  Care  Fund  established 

6  under  section  2110,  there  is  hereby  authorized  to  be  ap- 

7  propriated  to  carry  out  the  provisions  of  this  title,  for  the 

8  fiscal  year  beginning  July  1,  1972,  the  sum  of  $800,000,000, 

9  and  for  each  fiscal  year  thereafter,  such  sums  as  may  be 

10  necessary. 

11  "revolving  fund 

12  "Sec.  2110.   (a)   There  is  hereby  established  in  the 

13  Treasury  a  revolving  fund  to  be  known  as  the  Federal  Child 

14  Care  Fund  (hereinafter  in  this  title  referred  to  as  the 

15  'Fund')  ivhich  shall  be  available  to  the  Bureau  without 

16  fiscal  year  limitation  to  carry  out  its  purposes,  functions, 

17  and  duties  under  this  title. 


18  ''(b)  There  shall  be  deposited  in  the  Fund — 

19  "(1)  funds  appropriated  under  section  2109;  and 

20  ^'(2)  the  proceeds  of  all  fees,  rentals,  charges,  in- 

21  terest,  or  other  receipts  (including  gifts)  received  by  the 

22  Bureau. 

23  '^(c)  Except  for  expenditures  from  the  Federal  Child 


24  Care  Capital  Fund  (established  by  section  2111  (d))  and 

25  expenditures  from  appropriated  funds,  all  expenses  of  the 
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1  Bureau  (including  salaries  and  other  personnel  expenses) 

2  shall  he  paid  from  the  Fund. 

3  ^^(d)  If  the  Bureau  determines  that  the  moneys  in  the 

4  fund  are  in  excess  of  the  current  needs  of  the  Bureau,  it  may 

5  invest  such  amounts  therefrom  as  it  deems  advisable  in  ohliga- 

6  tions  of  the  United  States  or  obligations  the  payment  of 

7  principal  and  interest  of  which  is  guaranteed  by  the  United 

8  States. 

9  "revenue  bonds  of  bureau 

10  "Sec.  2111.  (a)  The  Bureau  is  authorized  (after  con- 

11  sultation  with  the  Secretary  of  the  Treasury)  to  issue  and 

12  sell  bonds,  notes,  and  other  evidences  of  indebtedness  (here- 
in after  in  this  section  collectively  referred  to  as  'bonds')  when- 

14  ever  the  Director  determines  that  the  proceeds  of  such  bonds 

15  are  necessary,  together  with  other  moneys  available  for  opera- 

16  tion  of  the  Bureau  from  the  Fund,  to  provide  funds  sufficient 

17  to  enable  the  Bureau  to  carry  out  its  purposes  and  functions 

18  under  this  title  with  respect  to  the  acquisition,  planning, 

19  construction,  remodeling,  or  renovation  of  facilities  for  child 

20  care  or  sites  for  such  facilities;  except  that  (1)  no  such  bonds 

21  shall  be  sold  prior  to  July  1,  1975,  (2)  no  more  than 

22  $50,000,000  of  such  bonds  shall  be  issued  and  sold  during 

23  any  fiscal  year,  and  (3)  the  outstanding  balance  of  all 

24  bonds  so  issued  and  sold,  shall  not  at  any  one  time  exceed 

25  $250,000,000. 
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1  ''(b)  Any  such  bonds  may  be  secured  by  assets  of  the 

2  Bureau,  including,  but  not  limited  to,  fees,  rentals,  or  other 

3  charges  which  the  Bureau  receives  for  the  use  of  any  facility 
4:  for  child  care  which  the  Bureau  owns  or  in  which  the 

5  Bureau  has  an  interest.  Any  such  bonds  are  not,  and  shall 

6  not  for  any  purpose  be  regarded  as,  obligations  of  the  United 

7  States. 

8  "(c)  Any  such  bonds  shall  bear  such  rate  of  interest, 

9  have  such  dates  of  maturity,  be  in  such  denominations,  be  in 

10  such  form,  carry  such  registration  privileges,  be  executed  in 

11  such  manner,  be  payable  on  such  terms,  conditions,  and  at 

12  such  place  or  places,  and  be  subject  to  such  other  terms  and 

13  conditions,  as  the  Director  may  prescribe. 

14  (d)(1)  There  is  hereby  established  in  the  Treasury  a 

15  fund  to  be  known  as  the  'Federal  Child  Care  Capital  Fund' 

16  (hereinafter  in  this  title  referred  to  as  the  'Capital  Fund'), 
1'^  which  shall  be  available  to  the  Bureau  without  fiscal  year 

18  limitations  to  carry  out  the  purposes  and  functions  of  the 

19  Bureau  with  respect  to  the  acquisition,  planning,  construc- 

20  tion,  remodeling,  renovation,  or  initial  equipping  of  facilities 

21  for  child  care  services,  or  sites  for  such  facilities. 

22  "(2)  The  proceeds  of  any  bonds  issued  and  sold  pur- 

23  suant  to  this  section  shall  be  deposited  in  the  Capital  Fund 
2"^  and  shall  be  available  only  for  the  purposes  and  functions 
25  referred  to  in  paragraph  (1)  of  this  subsection. 
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1  ''collection  and  publication  of  statistical  data 

2  "Sec.  2112.  The  Bureau  shall  collect,  classify,  and 

3  publish,  on  a  monthly  and  annual  basis,  statistical  data  relat- 

4  ing  to  its  operation  and  child  care  provided  (directly  or  in- 

5  directly)  by  the  Bureau  together  with  such  other  data  as 

6  may  be  relevant  to  the  purposes  and  functions  of  the  Bureau. 

7  "reports  to  congress 

8  "Sec.  2113.  (a)  The  Director  shall,  not  later  than 

9  January  30  following  the  close  of  the  first  session  of  each 

10  Congress  (commencing  with  January  30,  1974),  submit 

11  to  the  Congress  a  written  report  on  the  activities  of  the  Bu~ 

12  reau  during  the  period  ending  with  the  close  of  the  session 

13  of  Congress  last  preceding  the  submission  of  the  report  and 

14  beginning,  in  the  case  of  the  first  such  report  so  submitted, 

15  with  the  date  of  enactment  of  this  title,  and  in  the  case  of 

16  any  such  report  thereafter,  with  the  day  after  the  last  day 

17  covered  by  the  last  preceding  report  so  submitted.  As  a  sepa- 

18  rate  part  of  any  such  report,  there  shall  be  included  such 

19  data  and  information  as  may  be  required  fully  to  apprise 

20  the  Congress  of  the  actions  which  the  Bureau  has  taken  to 

21  improve  the  quality  and  availability  of  child  care  services, 

22  together  with  a  statement  regarding  the  future  plans  (if  any) 

23  of  the  Bureau  to  further  improve  the  quality  of  such 

24  services. 
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1  "(b)  The  Director  shall  conduct,  on  a  continuing  basis, 

2  a  study  of  the  standards  for  child  care  under  section  2104, 

3  and  shall  report  to  the  Congress,  not  later  than  January  1, 

4  1977,  the  results  of  such  study,  together  with  his  recom- 

5  mendations  (if  any)  with  respect  to  changes  which  should 

6  be  made  in  establishing  such  standards. 

7  ''applicability  of  othePv  laws 

8  "Sec.  2114  (a)  The  provisions  of  section  3709  of  the 

9  Revised  Statutes,  as  amended  (41  U.S.C.  5),  or  other  provi- 

10  sions  of  law  relating  to  competitive  bidding,  shall  not  be  appli- 

11  cable  to  the  Bureau;  nor  sJmll  any  other  provision  of  law 

12  limiting  the  authority  of  instrumentalities  of  the  United 

13  States  to  enter  into  contract  be  applicable  to  the  Bureau 

14  in  respect  to  contracts  entered  into  by  the  Bureau  for  the 

15  provision  of  child  care  services  in  a  home  child  care  facility, 

16  temporary  child  care  home,  or  a  night  care  home. 

17  "(b)  The  provisions  of  the  Public  Buildings  Act  of 

18  1959  (40  U.S.C.  601-615)  shall  not  apply  to  the  acqui- 

19  sition,  construction,  remodeling,  renovation,  alteration,  or 

20  repair  of  any  building  of  the  Bureau  or  to  the  acquisition 

21  of  any  site  for  any  such  building  for  use  as  a  child  care 

22  facility. 

23  "research  and  demonstrations 

24  "Sec.  2115.  The  Secretary,  in  the  administration  of 

25  section  426,  shall  consult  with  and  cooperate  with  the 
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1  Bureau  with  a  view  to  providing  for  the  conduct  of  research 

2  and  demonstrations  which  will  he  applicable  to  child  care 

3  services. 

4  "national  advisory  council  on  child  care 

5  "Sec.  2116.  (a)(1)  For  the  purpose  of  providing 

6  advice  and  recommendations  for  the  consideration  of  the 

7  Director  of  the  Bureau  in  matters  of  general  policy  in  carry- 

8  ing  out  the  purposes  and  functions  of  the  Bureau,  and  with 

9  respect  to  improvements  in  the  administration  hy  the  Bureau 

10  of  its  purposes  and  functions,  there  is  hereby  created  a 

11  National  Advisory  Council  on  Child  Care  (hereinafter  in 

12  this  section  referred  to  as  the  ^Council' ). 

13  '^(2)  The  Council  shall  be  composed  of  the  Secretary  of 

14  Health,  Education,  and  Welfare,  the  Secretary  of  Labor, 

15  the  Secretary  of  Housing  and  Urban  Development,  and 

16  eight  individuals,  who  shall  be  appointed  by  the  Director 

17  ( without  regard  to  the  provisions  of  title  5,  United  States 

18  Code,  governing  appointments  in  the  competitive  service), 

19  and  who  are  not  otherwise  in  the  employ  of  the  United  States. 

20  "(3)  Of  the  appointed  members  of  the  Council,  not 

21  more  than  three  shall  be  selected  from  individuals  who  are 

22  representatives  of  social  workers  or  child  welfare  workers 

23  or  nonprofit  organizations  or  are  from  the  field  of  education, 

24  and  the  remaining  appointed  members  shall  be  selected  from 

25  individuals  who  are  representatives  of  consumers  of  child 


779 

1  care  (hut  not  including  more  than  one  individual  who  is  a 

2  representative  of  any  organization  which  is  composed  of  or 

3  represents  recipients  of  such  assistance) . 

4  "(b)  Each  appointed  member  of  the  Council  shall  hold 

5  office  for  a  term  of  three  gears,  except  that  any  member 

6  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 

7  of  the  term  for  which  his  successor  was  appointed  shall  be 

8  appointed  for  the  remainder  of  such  term,  and  except  that 

9  the  terms  of  office  of  the  appointed  members  first  taking  office 

10  shall  expire,  as  designated  by  the  Director  at  the  time  of 

11  appointment,  four  on  June  30,  1974,  four  on  June  30, 

12  1975,  and  four  on  June  30,  1976, 

13  *Ycj  The  Council  is  authorized  to  engage  such  technical 

14  assistance  as  may  be  required  to  carry  out  its  functions,  and 

15  the  Director  shall,  in  addition,  make  available  to  the  Council 

16  such  secretarial,  clerical,  and  other  assistance  and  such  perti- 
nent  data  prepared  by  the  Bureau  as  the  Council  may  re- 

18  quire  to  carry  out  its  functions. 

19  "(d)  Appointed  members  of  the  Council  shall,  while 

20  serving  on  the  business  of  the  Council,  be  entitled  to  receive 

21  compensation  at  the  rate  of  $100  per  day,  including  travel- 

22  time;  and  while  so  serving  away  from  their  homes  or  regu- 

23  lar  places  of  business,  they  shall  be  allowed  travel  expenses, 

24  including  per  diem  in  lieu  of  subsistence,  as  authorized  by 
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1  section  5703  of  title  5,  United  States  Gode^  for  persons  in 

2  the  Government  service  employed  intermittently. 

3  ''cooperation  with  other  agencies 

4  "Sec.  2117.  (a)(1)  The  Bureau  is  authorized  to  enter 

5  into  agreements  with  public  and  other  nonprofit  agencies  or 

6  organizations  whereby  children  receiving  child  care  provided 

7  by  the  Bureau  ( whether  directly  or  through  arrangements 

8  with  other  persons)  will  be  provided  other  services  conducive 

9  to  their  health,  education,  recreation,  or  development. 

10  '^(2)  Any  such  agreement  with  any  such  agency  or  or- 

11  ganization  shall  provide  that  such  agency  or  organization 

12  shall  pay  the  Bureau  in  advance  or  by  way  of  reimburse- 

13  ment,  for  any  expenses  incurred  by  it  in  providing  any 

14  services  pursuant  to  such  agreement. 

15  "(b)  The  Bureau  may  also  enter  into  cooperative  ar- 

16  rangements  with  the  State  health  authority  and  the  State 

17  agency  primarily  responsible  for  State  supervision  of  public 

18  schools  to  utilize  such  agencies  in  the  provision  of  health 

19  services  and  education  for  children  receiving  child  care. 

20  "definitions 

21  "Sec.  2118.  For  purposes  of  this  title — 

^2  ^'(d)  The  term  'Bureau^  means  the  Bureau  of  Child 

23  Care  established  pursuant  to  section  2102. 

24  ^'(b)  The  term  'child  care  services'  means  the  provision, 

25  by  the  person  undertaking  to  care  for  any  child,  of  such 
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1  personal  care,  protection,  and  supervision  of  each  child  re- 

2  ceiving  such  care  as  may  he  required  to  meet  the  child  care 

3  needs  of  such  child,  including  services  provided  by — 

4  "(1)  a  child  care  facility; 

5  "(2)  a  home  child  care  facility; 

6  "(3)  a  temporary  child  facility; 

7  "(4)  an  individual  as  a  provider  of  at-home  child 

8  care; 

9  "(5)  a  night  care  facility;  or 

10  "(6)  a  boarding  facility. 

11  "(c)  The  term  'child  care  facility  means  any  of  the 

12  following  facilities: 

13  "(i)  day  nursery  facility; 

14  "(2)  nursery  school; 

15  '^(3)  kindergarten; 

16  "(4)  child  development  center; 

17  "(^)  play  group  facility; 

18  ''(6)  preschool  child  care  center; 

19  '^(7)  school  age  child  care  center; 

20  ^'(S)  summer  day  care  program  facility; 

21  but  only  if  such  facility  offers  child  care  services  to  not  less 

22  than  six  children;  and  in  the  case  of  a  kindergarten,  nursery 

23  school,  or  other  daytime  program,  such  facility  is  not  a  fa- 


24   cility  which  is  operated  by  a  public  school  system,  and  the 
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1  services  of  which  are  generally  available  without  charge 

2  throughout  a  school  district  of  such  system; 


3  "(d)  The  term  'home  child  care  facility  means — 

4  "(1)  a  family  day  care  home; 

5  "(2)  a  group  day  care  home; 

6  "(3)  a  family  school  day  care  home;  or 

7  "(4)  a  group  school  age  day  care  home. 

8  "(^)  The  term  'temporary  child  care  facility'  means — 

9  "(1)  a  temporary  child  care  home; 

10  ''  (2)  a  temporary  child  care  center;  or 

11  '^(3)  other  facility  (including  a  family  home,  or 

12  extended  or  modified  family  home)  which  provides  care, 

13  on  a  temporary  basis,  to  transient  children, 

14  "(f)  The  term  'at-home  child  care'  means  the  provision, 


15  to  a  child  in  his  own  home,  of  child  care  services,  by  an  indi- 

16  vidual,  ivho  is  not  a  member  of  such  child's  family  or  a  rela- 

17  tive  of  such  child,  ivhile  such  child's  parents  are  absent  from 

18  the  home. 


1^  "(9)  The  term 'night  care  facility' means — 

20  "(1)  €L  night  care  home; 

21  "(2)  a  night  care  center;  or 

22  "(3)  other  facility  (including  a  family  home,  or 

23  extended  or  modified  family  home)  which  provides  care, 

24  during  the  night,  of  children  whose  parents  are  absent 

25  from  their  home  and  ivho  need,  supervision  during  sleep- 
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1  ing  hours  in  order  for  their  parents  to  be  gainfully 

2  employed. 

3  "(h)  The  term  'boarding  facility^  means  a  facility  (in- 

4  eluding  a  boarding  home,  a  boarding  center,  family  home,  or 

5  extended  or  modified  family  home)  which  provides  child 

6  care  for  children  on  a  twenty-four  hour  per  day  basis  (ex- 

7  cept  for  periods  when  the  children  are  attending  school)  for 

8  periods,  in  the  case  of  any  child,  not  longer  than  one  month. 

9  ''(i)  The  term  'day  nursery'  means  a  facility  which, 

10  during  not  less  than  five  days  each  week,  provides  child  carp 

11  to  children  of  preschool  age. 

12  'Yij  The  term  'nursery  school'  means  a  school  which 

13  accepts  for  enrollment  therein  only  children  between  two  and 

14  six  years  of  age,  which  is  established  and  operated  primarily 

15  for  educational  purposes  to  meet  the  developmental  needs  of 

16  the  children  enrolled  therein. 

17  "(k)  The  term  'kindergarten'  means  a  facility  which 

18  accepts  for  enrollment  therein  only  children  between  four  and 

19  six  years  of  age,  which  is  established  and  operated  primarily 

20  for  educational  purposes  to  meet  the  developmental  needs  of 

21  the  children  enrolled  therein. 

22  'Y?^  The  term  'child  development  center'  means  a  facility 

23  which  accepts  for  enrollment  therein  only  children  of  preschool 

24  age,  which  is  established  and  operated  primarily  for  educa- 

25  tional  purposes  to  meet  the  developmental  needs  of  the  chil- 
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1  dren  enrolled  therein,  and  which  provides  for  the  children 

2  enrolled  therein  care  services,  or  instruction  for  not  less  than 

3  five  days  each  week. 

4  ''(m)  The  term  'play  group  facility^  means  a  facility 

5  which  accepts  as  members  thereof  children  of  preschool  age, 

6  lohich  provides  care  or  services  to  the  members  thereof  for 

7  not  more  than  three  hours  in  any  day,  and  which  is  estab- 

8  lished  and  operated  primarily  for  recreational  purposes. 

9  "(n)  The  term  'preschool  child  care  center^  means  a 

10  facility  which  accepts  for  enrollment  therein  children  of 

11  preschool  age,  and  which  provides  child  care  to  children 

12  enrolled  therein  on  a  full-day  basis  for  at  least  five  days 

13  each  week. 

14  "(o)  The  term  'school  age  child  care  center'  means  a 

15  facility  which  accepts  for  enrollment  therein  only  children 

16  of  school  age,  and^which  provides  child  care  for  the  children 

17  enrolled  therein  during  the  portion  of  the  day  when  they 

18  are  not  attending  school  for  at  least  five  days  each  week. 

19  "(p)  The  term  'summer  day  care  program'  means  a 

20  facility  which  provides  child  care  for  children  during 

21  summer  vacation  periods,  and  which  is  established  and 

22  operated  primarily  for  recreational  purposes;  but  such  term 

23  does  not  include  any  program  which  is  operated  by  any 

24  public  agency  if  participation  in  such  program  is  without 
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1  charge  and  is  generally  available  to  residents  of  any  political 

2  subdivision. 

3  "(^)  The  teim  ^family  day  care  home  means  a  family 

4  home  in  which  child  care  is  provided,  during  the  day,  for 

5  not  more  than  eight  children  (including  any  children  under 

6  age  fourteen  who  are  members  of  the  family  living  in  such 

7  home  or  who  reside  in  such  home  on  a  full-time  basis). 

8  "(r)  The  term  'group  day  care  home  means  an  ex- 

9  tended  or  modified  family  residence  which  offers,  during  all 

10  or  part  of  the  day,  child  care  for  not  less  than  seven  children 

11  (not  including  any  child  or  children  who  are  members  of 

12  the  family,  if  any,  offering  such  services) . 

13  ^^(s)  The  term  'family  school  age  day  care  home  means 

14  a  family  home  which  offers  child  care  for  not  more  than 

15  eight  children,  all  of  school  age,  during  portions  of  the  day 

16  when  such  children  are  not  attending  school. 

17  ''(t)  The  term  'group  school  age  day  care  home  means 

18  an  extended  or  modified  family  residence  which  offers  family- 

19  like  child  care  for  not  less  than  seven  children  ( not  counting 

20  any  child  or  children  who  are  members  of  the  family,  if 

21  any,  offering  such  services)  during  portions  of  the  day  when 

22  such  children  are  not  attending  school. 

23  ''(u)  The  term  'temporary  child  care  home'  means  a 

24  family  home  which  offers  child  care,  on  a  temporary  basis, 

25  for  not  more  than  eight  children  (including  any  children 

H.R.  1  50 
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1  under  age  fourteen  who  are  members  of  the  family,  if  any, 

2  offering  such  care). 

3  *Y^J  term  temporary  child  care  center  means  a 

4  facility  (other  than  a  family  home)  which  offers  child  care, 

5  on  a  temporary  basis,  to  not  less  than  seven  children. 

6  "(f^')  The  term  'night  care  home^  means  a  family  home 

7  which  offers  child  care,  during  the  night,  for  not  more  than 

8  eight  children  (including  any  children  under  age  fourteen 

9  who  are  members  of  the  family  offering  such  care).  ■ 

10  "(^)  The  term  'boarding  home'  means  a  family  home 

11  which  provides  child  care  (including  room  and  board)  to 

12  not  more  than  six  children  ( including  any  children  under  age 

13  fourteen  who  are  members  of  the  family  offering  such  care) . 

14  ^^(y)  The  term  'boarding  center  means  a  summer  camp 

15  or  other  facility  (other  than  a  family  home)  which  offers 

16  child  care  (including  room  and  board)  to  not  less  than  seven 

17  children. 

18  "(z)  The  term  'facility ,  as  used  in  connection  with  the 

19  terms  'child  care\  'home  child  care\  'temporary  child  care\ 

20  'night  care'' ,  or  'boarding  care  ,  shall  refer  only  to  buildings 

21  and  grounds  (or  portions  thereof)  actually  used  (whether 

22  exclusively  or  in  part)  for  the  provision  of  child  care 

23  services." 

24  (b)  Section  1101( a)-(l)  of  the  Social  Security  Act  is 
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1  amended  by  striking  out  "and  XIX"  and  inserting  in  lieu 

2  thereof  "XIX,  XX,  and  XXF'. 

3  (c)  Section  5316  of  title  5,  United  States  Code  (re- 

4  lating  to  Executive  Schedule  pay  rates  at  level  V),  is 

5  amended  by  adding  at  the  end  thereof: 

6  "(131)  Director  of  the  Bureau  of  Child  Care.", 

7  (d)  The  amendments  made  by  this  section  shall  become 

8  effective  on  the  date  of  enactment  of  this  Act. 

9  310 DEL  DAY  CARE 

10  Sec.  432.  Title  IV  of  the  Social  Security  Act  (as 

11  amended  by  this  Act)  is  amended  by  adding  at  the  end 

12  thereof  the  following  new  part: 

13  "Part  E — Grants  to  States  for  Establishment 

14  OF  Model  Day  Care 

15  "appropriation 

16  "Sec.  471.  There  are  authorized  to  be  appropriated  for 


17  grants  to  States  for  development  of  model  day  care  for  chil- 
is dren  such  sums  as  may  be  necessary  during  each  of  the  fiscal 

19  years  ending  on  June  30,  1973,  June  30,  1974,  and  June 

20  30,  1975.  From  the  sums  authorized  to  be  appropriated  pur- 

21  suant  to  this  section,  the  Secretary  is  authorized  to  approve 

22  grants  to  each  State  during  such  fiscal  years  in  amounts  tip 

23  to  $400,000  per  year  to  pay  all  or  part  of  the  cost  of  develop- 

24  ing  model  child  care  through  the  establishment  and  operation 

25  of  a  child  cotre  center  or  system  and  to  provide  training  for 
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1  individuals  in  the  field  of  child  care.  Payments  under  this 

2  section  may  be  in  advance  or  by  way  of  reimbursement." 

3  CHILD  WELFARE  SERVICES 

4  Sec.  433.  (a)  Effective  with  respect  to  fiscal  years 

5  beginning  after  June  30,  1972,  section  420  of  the  Social 

6  Security  Act  is  amended  by  striking  out  ^^$55,000,000  for 

7  the  fiscal  year  ending  June  30,  1968,  $100,000,000  for  the 

8  fiscal  year  ending  June  30,  1969,  and  $110,000,000  for 

9  each  fiscal  year  thereafter'  and  inserting  in  lieu  thereof 

10  $200,000,000  for  the  fiscal  year  ending  June  30,  1973, 

11  $215,000,000  for  the  fiscal  year  ending  June  30,  1974, 

12  $230,000,000  for  the  fiscal  year  ending  June  30,  1975, 

13  $250,000,000  for  the  fiscal  year  ending  June  30,  1976,  and 

14  $270,000,000  for  each  fiscal  year  thereafter". 

15  (b)(1)  Section  422(a)(1)  of  such  Act  is  amended  by 

16  striking  out  subparagraph  (G)  thereof. 

17  (2)  Section  425  of  such  Act  is  amended  by  striking  out 

18  "o?'  day  care'  and  by  inserting  "other  than  those  defined  in 

19  section  2018 (c)"  after  "child  care  facilities". 

20  (3)  The  amendments  made  by  the  preceding  provisions 

21  of  this  subsection  shall  take  effect  July  1, 1973. 

22  NATIONAL  ADOPTION  INFORMATION  EXCHANGE  SYSTEM 

23  Sec.  434.  The  Social  Security  Act  is  amended  by 

24  adding  after  section  426  of  title  IV  thereof,  the  following 
2«'>  new  section: 
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1  "Sec.  427.  ( a)  The  Secretary  is  authorized  to  provide 

2  information,  utilizing  computers  and  modern  data  processing 

3  methods,  through  a  national  adoption  information  exchange 

4  system,   to  assist  in  the  placement  of  children  awaiting 

5  adoption  and  in  the  location  of  children  for  persons  who  wish 

6  to  adopt  children,  including  cooperative  efforts  with  any 

7  similar  programs  operated  hy  or  within  foreign  countries, 

8  and  such  other  related  activities  as  would  further  or  facilitate 

9  adoptions. 

10  ''(h)  There  are  authorized  to  he  appropriated  $1,000,- 

11  000  for  the  fiscal  year  ending  June  30,  1973,  and  such 

12  sums  as  may  he  necessary  for  succeeding  fiscal  years,  to 

13  carry  out  this  section." 

14  (568)g^jHH^  y  MISCELLAr^TEOUS 

15  Pabt  a — Effective  Dates  AifB  Genebal  PBOvisioyia 

16  effective  date  fob  titles  SE  Aif©  w 

1'^         S-EC;  #94-r  5W  Rmcndrnonta  a«4  repeals  made  hy  titles 

18  HS  €b»4  fy  el  #tt9  A^t  as4  fey  tbis  part  a*i4  parta  B  aad  B  ^ 

19  tfeis  title  sWi  become  effective  (and  acction  0  ef  the  Aet  ef 

20  4^  ^  U.S.C.  m^h     repealed  effective) 

^1  J  Illy     1972,  except  as  otherwiac  specifically  indicated,  afi4 
except  tbftt — 

23  ^  sections  and         ef  the  8eeial  Security 

Aetr  as  added  W  section  404r  ef  this  Aetj  shall  he  ef- 
fcctivc  «^en  ^  enactment  ef  this  Aet? 
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1  -f3^  ^  amcndmcnto  made  hf  ^atle       ^  tfeis  Aet? 

2  ffisefebf  eis  ^kef  ctpply  to  familicg  m  which  tob  parents  el 

3  the  child     children  involved      present-  neither  parent 

4  is  incapacitated,  m4  fee  male  parent  is  ne^  unemployed, 

5  sha^  net  become  effective  «stii  January  iy  1973,  a*i4 

6  -{%)-  appropriationo  fer  administrative  expenses  m- 

7  curred  during  the  fiscal  yea*^  ending  June  ^Oj  1972,  in 

8  developing  the  staff  afi4  facilities  necessary  te  place  is 

9  operation  fee  programs  estabhshed  fey  titles  asd 

10  XXI  ef  the  Social  Security  Aety  as  added  fey  this  Aetj 

11  aad  fof  child  ea^  furnished  pursuant       section  §08 

12  during  sueb  fiscal  year,  may  fee  included  m  asa  appro 

13  priation  Aet  for  s«^  fiscal  year. 

14  ritoniDiTie??  against  rARTioirATioN  m  food  stamp 

15  PBOGPAM  B¥  BECITIENTG  OP  rAYSIENTS  UIST3EB  FAM- 

16  Hj¥  Aifl»  ADULT  ASSIGTAIJ-CE  rBOaBAJVIB 

17  Sb€t  #0^7  -{ar)-  Seeties  ^-(ef  el  the  Stamp  Aet 

18  ef  1964  is  amended  fey  adding  at  the  eed  thereof  the  fel- 

19  lowing  Hew  sentence :  ^^5fe  person  whe  is  determined  te  fee  as 

20  eligible  individual  ef  eligible  spouse  under  section  2011  (a) 

21  ef  the  Social  Security  Ae^  asd  se  member  ef  a  family  which 

22  is  determined  te  fee  as  eligible  family  under  section  2152  (a) 

23  ^  stteh  Aety  shatt  fee  considered  te  fee  a  member  ef  a  house 

24  held  ef  as  elderly  person  fe?  the  purposes  ef  t^  Act/' 
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1  -fb}-  Scotion  3  (h)  ef  sttdbt  Aetj  is  amended  to  feftd  as 

2  followg-? 

3  ^^-(br)-  ^be  tefffi  ^State  ftgeaey^  witb  respect  to  aity  State, 

4  means  tbe  agency-  ef  State  government  which  is  drcsignatcd 

5  hy  the  Secretar}^  fe?  purposes     carrying  ottt  this  Aet  ift  saeh 

6  Statc^      il  and  te  the  e^teet  that  the  Secretary  se  elects,  the 
J'edcral  agency  administering  title  XXI  el  ^  Social 

8  Security  Aet  in  sttch  State.'' 

9  -(ef  Seeti^  10  (c)-  e*  sueh  Aet  is  amended  hy  striking 

10  out  the  first  sentence. 

11  -(4)-  Clause  -f^  ef  ^  second  acntencc  ef  section  10  (c) 

12  of  sttch  Ah  is  amended  hy  striking  e»t  ^^uscd  hy  them  m  the 
1^^  certification  el  applicants  ler  benefits  under  the  federally 

14  aided  public  assistance  programs"  aftd  inserting  is  heft 

15  thereof  the  following:  -'prescribed  by  the  Secretary  is  the 

16  regulations  issued  pursuant  to  this  Aet^ 

17  -(e)-  Secties  10(e)  of  sueh  Aet  is  further  amended  by 

18  striking  out  the  third  sentence. 

19  Section  i4  el  sueh  Aet  is  amended  by  striking  e«t 

20  subsection  -fe)-? 

21  (g)  (1)   Except  as  provided  is  paragraph  -f^  the 

22  amendments  siade  by  this  seeties  shah  take  effect  es  July  ^ 

23  irn^ 
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1  -f3^  ^he  Sccrctajp}^  of  Healthy  Education,  a»d  Welfare 

2  msdf     regulation  provide  tfea;t  ^  amendment  made  hf 

3  sect-ion  -fa) — 

4  -fA)-  shall  fite^  ft^ply  with  respect  te  individuals  aed 

5  families  ia  ceiy  State  until  the  expiration  of  sueh  period 

6  of  tii»e  -(ftet  exceeding  ^  dffcys)-  after  J^ufy  4rj  1972, 

7  ftB  he  feds  ncccsoaiy  to  avoid  ^  interruption  ef  Stteh 

8  indi^dduals^  and  families'  income  in  the  transition  frena 

9  ^te  programs  el  assistance  under  pj4or  law  te  the  fm- 

10  grams  of  assistance'  under  title  55r  e?  XXI  ef  the 

11  Social  Security  Aet  -(as  added  hy  ^ns  Act)  ;  asd 

12  -(E^  shall  net  apply  -(in  sueh  cases  as  he  may 

13  specifiy)  with  respect  te  individuals  and  families  fet 
1^  becoming  eligihle  for  benefits  under  title  XX  er  XXI  ef 
1^  the  Social  Security  Aet  after  July  ^  1972,  until 

1^  expiration  of  stteh  period  ef  tinae  -(net  exceeding  #0 

1'^  days)  aftep  the  fet  day  ef  sueh  eligibility  as  he  finds 

1^  necessary  te  avoid  the  interruption  ef  sueh  individuals' 

19  aad  familie&^  income. 

20  -(#)-  In  ease  w^herc  ^  Secrctar^^  postpones  the  ap- 

21  plication  ef  the  amendment  made  by  subsection  -{a^  ie¥  a 

22  period  ef  time  as  provided  in  subparagraph  -(Af  er  -(Ef  ef 

23  paragraph  each  indt^idual  er  family  with  respect  te 
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1  whom  tfee  pootponcmGnt  applies  (and  wke  hed  boon  ccrtiiiGd 

2  to  feeeir¥e  a  coupon  allotment  under  fee  ¥eed  Stamp  Aet  ef 

3  1964  fof  the  month  immediately  preceding  the  first  day  ef 

4  such  period)  shaU  he  authorized  te  purchaGC  during  sueh 

5  period  fee  same  coupon  allotment  -fat  fee  same  charge  there 

6  fef)-  which  saeh  individual  w  family  had  been  certified  te 

7  receive  fer  such  month  immediately  preceding  the  first  day  ef 

8  sueh  period. 

9  LIMITATION  OJf  FISCAL  LIABILITY  OF  STATES  ¥OS, 

10  OrTIONAL  STATE  SUrrLElNIENTATION 

11  SeOt  §03t  (a)  (1)  5!he  amount  payable  te  the  Secre 

12  te*y  fey  a  State  for  aey  fiseai  year  pursuant  te  its  agreement 

13  e¥  agreements  under  sections  2016  and  2156  ef  the  Social 

14  Security  Act  shah  net  exceed  the  non  Federal  share  ef  es- 

15  pcnditftres  m  aid  er  assistance  for  quarters  in  the  calendar 

16  yea*  1971  under  the  plans  ^  the  State  approved  under 

17  ^fe  XP^  afid          afid  part  A  ef  title        ef  fee 

18  Social  Security  Act  -(as  defined  m  subsection  -{ef  ef  feis 

aUSIjl?iuJJL  I  ft 

20  -{gf  Paragraph  -(if  ef  feis  subsection  shatt  enly  apply 

21  wife  respect  te  that  portion  ef  the  supplementary  payments 

22  made  fey  the  Secretary  en  behalf  ef  the  State  under  such 

23  agreements  in  any  fiscal  year  which  dees  net  exceed  in  the 

24  ease  ef  any  individual  er  family  the  difference  between 
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1  -(A)-  ^  adjuGtcd  payment  level  under  the  appro 

2  priatc  approved  pto  el  s«eb  State  as  ie  effect  fef  Jonu 

3  ftfy  1971  -{as  defined  m  subsection       ef  ^is  section) , 

5  tfee  benefits  «»d^  ti^  55  w  551  ^  ^  Se- 

6  eiai  Security  Aety  plus  income  net  excluded  under  see- 

7  tien  2012  (b)  ef  2153  (b)  ef  s«^  Aet  in  determining 

8  sueb  benefits,  paid  te  suefet  individual  ef  family  m  sueb 

9  fiscal  year, 

10  eoR^  shall  net  apply  witfe  respect  te  supplementary  payments 

11  te  any  individual  er  family  wbe       is  net  required  by  see- 

12  tien  OmS  m  2iM  ef  suefe  Aet  te  be  included  sueb 

13  agreement  administered  by  tfee  Secretary  a«d  -(ii)-  would 

14  have  been  ineligible  -(fer  reasons  other  than  income)  fef  pay 

15  mcnts  under  the  appropriate  approved  State  plan  as  in  effect 

16  for  January  1971. 

17  -fb)  (1)  5er  purposes  ef  subsection  -(a)-^  the  term  ^%d- 

18  justed  payment  level  under  the  appropriate  approved  plan  ef 

19  a  State  as  ift  effect  fof  Januar^^  1971"  means  the  amount 

20  €4  the  money  payment  which  as  individual  ef  family  -(ef  a 

21  given  size)  with  ne  other  inoome  would  have  received  undef 

22  the  plan  €4  sueh  State  approved  under  title     5^  XIV,  ef 

23  XVI,  ef  paft  A  ef  title        ef  ^  Social  Security  Aetj  €bs 

24  flftay  be  appropriate,  and  in  effect  fof  January  1971 ;  except 
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1  tbftfe  tbe  8tftte  msbfj  €bt  ite  option,  increase  stteb  payment  te^el 

2  wife  respect  to  aey  saeb  pkbft      an  amount  wbieb  4ees  net 

3  exceed  tbe  sttm  ef — 

4  -(A)-  ft  payment  level  modification  -(as  defined  in 

5  paragraph  -f3|-  ef  this  subsection)-  with  respect  to 

6  plan,  aad 

7  the  bonus  value  el  feed  stamps  in  sucb  State 

8  fef  January  1971  -(fts  defined  in  paragraph  -(^  ef  this 

9  .       subsection) . 

10  $W  purposes  ef  paragraph        the  term  ^-^payment 


11  level  modification-  with  respect  te       State  pke  means  tftftt 

12  amount  by  which  a  State  which  fer  January  1971  made 

13  money  payments  under  such  pk^t  te  individuals  ef  families 

14  ^w4th  ne  other  income  which  were  less  tha©  400  per-  centum  ^ 

15  its  standard  ef  need  could  have  increased  such  money  pay 

16  ments  without  increasing  -(if  it  reduced  its  standard  ef  need 

17  under  stteb  pla«  se  that  such  increased  money  payments 

18  equaled  400  per  centum  ef  saeh  standard  ef  need)  the  nen- 

19  federal  share  ef  expenditures  as  aid  er  assistance  fer-  quar 

20  teps  is  calendar  yeaf  4074  usdef  the  pless  ef  s«eh  State 
21 

approved  ttnder  titles  4j  ^  ^        ^  ^ 

22  title  4¥jef  the  fecial  SeetffityAetr 

23  -{^  J^er  purposes  ef  paragraph  -f4)7  tlie  term  ■'bonus 

24  :v^el«e  ef  feed  stamps  in  a  State  for  January  1971"  -(witht 

25  fespeet  te  an  individual  er  a  family  ef  a  given  si«e)-  means 
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1  -(A)-  tfee  faee  value  ef  ^  coupon  allotment  which 

2  would  have  he^  provided  te  such  a»  individual 

3  family  under  the  Food  Stamp  Aet  ef  1961  fw  January 

4  1971,  reduced  hy 

5  the  charge  which  such  ott  individual  ef  family 

6  would  have  paid  fe?  such  coupoa  allotment, 

7  if  the  income  ef  Sttch  individual  e^  family,  fef  purposes  ef 

8  determining  the  charge  it  would  have  paid  fef  its  coupon 

9  allotment,  had  heea  espial  te  ^  adjusted  payment  level  under 

10  ike  State  plan  -fmcluding  any  payment  level  modification 

11  with  respect  te  the  plan  adopted  pursuant  te  paragraph  -(^ 

12  -(hut  net  including  any  amount  under  ^is  paragraph) ) .  ?^he 

15  total  faee  value  ef  feed  stamps  and  the  eest  thereof  in  Janu 

14  a^  -19^  shaii  he  determined  in  accordance  with  rules  pre- 
1^  scribed  hy  the  Secrctar^^  ef  Agriculture  in  effect  is  sueh 

16  month. 

-(e)-  ¥ejc  purposes  ef  this  section,  the  term  -non  Federal 

15  shore  ef  expenditures  m  aid  ef  assistance  fe?  quarters  in 
1^  (the  calendar  yea*  1971  under  the  plans  ef  a  State  approved 

20  ^ffidef  tifc  and  and  paft  A  ef  title  I¥t  ef 

21  the  Seeiai  jBeerffity  Act'-  means  &e  difference  between — 

22  -(1^  the  tetal  expenditures  in  such  quarters  under 

23  ptos  fej^  aid  ef  assistance  (excluding  esnefgcncy 

24  €bssi8tanee  unde?  section  406-(c)  (1)  (Af  ef  the  Social 
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1  Security  Aety  foster  ea^e  under  Gcotion  408  of  sueb  Aetj 

2  cxponditurcs  e^feerized  ttftfe  section  1119  ef  s^efe  Aet 

3  fef  repairing  tfe^  home  of  tat  individual  wke  was  rcGcly- 

4  ifig  aid  m  as^stas&ee  under  e^e  of  mek  plans,  aed  feen-e- 

5  fits  m  tfee  form  of  inotitutioKai  scrvioes  m  intermedioic 

6  ea^e  facilities  authorized  wide?  seetiee  llSl  of  SHieb 

7  Aet  -(as  sttcb  sections  were  ie  effect  prior  to  ^  enact 

8  mcnt  ef  tfeis  Act) ) ,  asd 

9  -(^  ^  total  of  the  amounts  determined  under  soc- 
io tions  %  40^7  409^  440^7  flfid  4^  ^  the  Seeial  ge- 

11  curity  Aetj  under  section  11  IB  of  suefe  Actj  aad  undcf 

12  section  0  ^  the  Act  ^  April  4O7  49^  fof  sucfe  State 
1*^  wife  ^aspect  te  suefe  expenditures  in  sttcb  ^^rters. 

14  flPF.DTAT.  rRQVISIONS  FOR  rUEBTO  THE  VIBGIN 

15  ISLANDS,  :^N©  GUAM 

16  Se€t  §047  Section  4408  of  tfee  Social  Secui-ity  Aet  is 

17  amended  fey  adding  at  tfee  ^4  thereof  the  following  new 

18  aubscction : 

19  '^(0)  (1)  fo  appl^^g  the  provisions  of — 

20  ii-(A)-  subsections  i&i)^  and  (c)  (1)  of  section 

21  30447 

22  suboectiono  (a)  (2)  (D)  and  (b)  (2)  of  see- 

23  ^  304^ 

24  £i.(0}-  subsection  -(af  ef  section  304^ 
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1  (D)  subacctions  -{bb^  -fb)-j  9fi4  ef  section 
2 

3  subgccti^  -(a)  (2)  (C)  (b)  (2)  el  see- 

4  tie»  2153,  a«4  ^  last  sentence  ^  subsection  -fb)-  ef 

5  sftefe  seeti^  ae4 

6  "  (F)  tfee  kfSt  sentence  ef  section  2151  (a) , 

7  witb  respect  te  Puerto  Eico,  tfee  Virgin  Islands,  m  Guam, 

8  tfee  dollar  amounts  te  be  used  shaU,  instead  ef  tbe  figures 

9  specified  in  suefe  provisions,  fee  delkf  amounts  bearing  ^ 

10  same  rotie  te  tfee  figures  se  specified  as  tfee  per  capita  in- 

11  comes  ^  Puerto  Rico,  tbe  Virgin  Islands,  a»4  Guam,  fe- 

12  spcctively,  feea*  te  ^  per  capita  income  ef  tfeait  ^ae  ef  ^ 

13  States  which  has  the  lowest  per  capita  income ;  except  thajt 

14  in  ne  ease  may  the  amounts  se  used  exceed  ^  figures  se 
1^  specified. 

16  ''(2)  (A)  5!he  amounts  te  fee  used  under  sudh  Goctionfl 

1'^  in  Puerto  Rico,  ^  Virgin  Islands,  and  Guam  shall  fee 

1^  promulgated  fey  the  Secretary  between  My  i  aed 

1^  tember  %^  ef  each  odd  numbered  year,  en  ^  basis  ef  the 

20  average  pef  capita  income  ef  eai^  State  f^  the  moat  ¥ee^ 

21  calendar  yea#  fe*  which  satisfactory  data  a*e  available  freffi 

22  the  Department  ^  Commercer  Such  promulgation  dbati  fee 

23  effective  fw  ea^  ef  ^  twe  fiscal  years  in  the  period  begin  - 

24  nisg  July  i  next  suoceeding  su^  promulgation. 
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1  ^'  (B)  ^Pbe  toaa  'State',  fef  purposes  ^  subparagraph 

2  -(Af  efilyv  means  the  States  aed  ^  District  ©f 

3  Columbia. 

4  (3)  K      amouHte  whieb  wetd4  ethcrwisc  be  promul 

5  gated  fe?  aey  fiscal  ji'ea^  f©f  aey  ef  ^  three  States  referred 

6  to  ifi  pomgraph  -fi)-  would  be  lower  tbast  the  amounts 

7  promulgated  fef  sack  State  fer  ^  ^mTnediatdy  preceding 

8  period,  ^  amounts  fe?  9«eb  fiscal  f^m  sha^l  be  increased 

9  te  the  extent  ^  the  difference ;  €bnd  the  amoufats  se  iaefeased 

10  shall  be  the  amounts  promulgated  fe?  sueb  yeor/^ 

11  DETEBimsrATIOyS  OF  JHEDICAID  ELIGIBILITY 

12  SeOt  #057  ?4tle  51  ^  the  Social  Security  Aet  -{fts 

13  amended  by  sections  321  (a)   a&d  34i  ef  this  Act)  is 

14  amended  by  adding  at  the  md  thereof  the  following  eew 

15  section: 

16  "PETEElMiyATIONS  OP  I^IEDIOAID  ELIGIHILITY 

17  "Seo.  1121.  ^¥he  Secretor^^  ^  Health,  Education,  aad 

18  WcKare  may  enter  iste  a»  agreement  with  any  State  which 

19  wishes  to  de  se  under  which  he  -(er  the  Secretary  ef  Labor 

20  wi^  respect  te  iudividual^j  ehgible  f©f  benefits  under  paft 

21  A  ^  title  XXT)  will  determine  eligibility  fef  medical  as- 

22  sistaeee  m  a«y  er  aH  eases  under  9«eh  State's  pkft  approved 

23  under  ti^  XIX.  Any  sueh  agreement  shail  provide  for  pay- 

24  meat  by  ^  State,  fe¥  use  by  the  Seeretar^^  in  canynng  eet 
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1  tbe  agrcGmciit,  ef  ae  amount  equal  te  one  hcM  ef  ^  eest 

2  el  eairryiiig       ^ie  agreement,        in  eomputing  suefe  ee^ 

3  respeot  te  indi¥iduals  eligible  Iof  benefite  under  title 

4  5S      under  f€bft  A  ef=  part  B  el  tide  XXI  tbe  Secretary 

5  skfttt  include  enly  tfeet^e  eests  which 

6  eests  ineurred  in  carrying  eut  sueh  title  er  sueh  part." 

7  ASSISTANT  SECBETABY  OF  MSOB  POft 

8  OrrOPTUKETIES  FOft  FAailLIES  rBOGBAM 

9  SbOt  §0#7  -far)-  Thert^  sbaH  be  in  ^  Department  ef 
10  tftbef  an:  Assistant  Secretary  fe¥  ^  Opportunities  fer  Fam 
^1  yies  Program,  whe  shall  be  appointed  by  the  President  by 
12  aii4  :w4fe  the  advice  a^id  consent  ef  the  Senate  a«d  shaH  be 
1'^  the  giinoipal  elieef  ef  the  Department  in  carrying  e«t  ^e 
1^  funetions,  powers,  and  duties  vested  in  the  Secretar^^  ef  iiSb- 
1^  be¥  by  part  A  ef  title  XXi  ef  the  Social  Security  Aet  -{and 

16  by  parts  Q  and  D  ef  sueh  title  with  respect  te  the  faonoilies 

17  and  benefits  te  which  part  A  ef  sneh  title  relates) ,  including 

18  the  maldng  ef  grants^  contraetsj  agreements,  and  arrange 

19  ments,  the  provision  ef  child  eare  services,  the  adjudication  ef 

20  claims,  and  the  discharge  ef  aH  other  authority  vested  in  the 

21  Secrettir}^  by  sneh  partsr  ^'he  Assistant  Secretary  fe^  the  Op- 

22  portunities  fof  l^affiihes  Program  shall  have  sole  responsibil- 

23  ity  ^^thin  the  Department  ef  Labor,  subject  te  the  super^T 

24  sien  and  direction  ef  the  Secretary  ef  Labor,  fey  ^  adminis 
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1  tration  ef  tfee  program  cotabliohcd  fey        A  ef  mek  *i4e 

2  XSr 

3  -(fe)- Seetwm  ^  ef  tfee  Aet  ef         ^  i04^ -{^  ^J^StOt 

4  553) ,  is  amended — 

5  -fjrf  fey  steifeg  ettt  ^^^¥6^  ia  fee  fet  aentcncc  oed 

6  inserting  m  liew  tfee^eef  "six" ;  €aid 

7  -fgf  fey  inserting  feefeye  the  ^emd  ftfe  fee  end  ef  tfee 

8  kst  aentcnce  fee  following:  ~  cbnd  eae  sbfdl  fee  fee  As- 

9  sistant  Secretary  ef  Labor  for  fee  Opportimities  fer 

10  Families  Program". 

11  -(ef  Paragraph  -fSO)-  ef  section  #m  ef  title  United 

12  States  Code,  is  amended  fey  striking  est  "-{6)  "  €bs4  inserting 

13  ia  liett  feefe^  fL(^ 

14  TBANSITIONAL  ADMiyiSTKATIVE  rHQVISIONS 

15  Seo.  §07t  fe  order  for  a  State  to  fee  eligible  fef  any  pay- 

16  ments  pm^suant  te  title       ^  XA'^I,  er  XIX  ef  the  Social 

17  Security  Aet  wife  respect  te  ej^penditures  for  any  quarter  in 

18  tfee  fiscal  year  ending  June  -SOj  1973,  and  fer  the  purpose  ef 

19  providing  an  orderly  transition  from  State  te  Federal  admin 

20  istration  ef  assistance  programs  for  adults  and  famihes  wife 

21  children,  sueh  State  shall  enter  hrte  agreements  wife  the  See- 

22  rotary  ef  Health,  Education,  and  Welfare  a*t4  fee  Secretary 

23  ef  tafeer  under  which  the  State  agencies  responsible  for  ad- 
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1  miniGtcring  ef  te¥  supervising  tbe  admmistratieB:  ^  the  plans 

2  approved  under  titles  ij      XIV,  esd  XVI  astd  parfe  A  ef 

3  ^:tle  IV  ef  fee  Social  Security  Aet  wiHy  ea  behalf  ef  fee  Score 

4  taries,  administer  aH  er  saeb  pa^  er  parts  ef  fee  programs 

5  established  by  sections  ^Ojr  a«d  404-  ef  feis  Aet  (other  feaa 

6  fee  manpower  services,  trainisgj  emplo^Tnent,  aad  child  ea^ 
I  provisions  of  the  program  established  by  pa^  A  ef  title  XXI 

8  ef  fee  Social  Security  Aet  €bs  added  by  section  404-  ef  feis 

9  Act) ,  during  sueh  portion  ef  fee  fiscal  yea^  ending  June  %^ 

10  1973,  OS  may  be  provided  in  sueh  agreements ;  except  feat  ne 

11  sueh  agreement  shall  apply,  is  fee  administration  ef  the  pfe- 

12  gram  cstabHshed  by  section  404  ef  this  Aetj  wife  respect  te 

13  aey  family  in  which  befe  parents  a*e  present,  neither  parent 
^'^  is  incapacitated,  and  the  male  parent  is  net  unemployed. 

OniLD  CABE  GEBVICES  FOR  A3F©e  BEOiriENTS  DUBINa 
TltAI^^BITIONAL  PEEIOD 

1'^  SEer  ^OSt  Ifetii  the  elese  ef  June  ^  4073^  the  Seere- 
tary  ef  Health,  Education,  a^id  Welfare  may=  utilize  his  aa- 
thority  under  section  2133  ef  the  Social  Securit^^  Aet  -{as 
added  by  section  40i  ef  this  Act)  te  provide  fer  the  furnish 

^'^  isg  ef  child  eare  services  fe?  members  ef  families  who  are 
entitled  te  receive  services  under  pa^  A  ef  title  IV  ef  the 

Social  Security  Aet  asd  whe  need  child  ea^e  services  m  | 

24  .  •  .  • 

order  te  accept  aed  participate  in  emplo^Tncnt  m  te  partioi 

pate  in  a  work  incentive  program  under  pa^t  G  ef  sudb 
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1  fts  though  mek  family  members  were  indi\iduals  referred 

2  purouant  te  section  2132  (a)  ef  m^k  Aefe- 

3  STATE  SUrrLEMENTARY  rAY^IENTS  DURING 

4  TEAySITIONAL  rEEIOD 

5  ^Be?  509.  -(ft)-      order     he  eligible  fey  payments 

6  pursuant  to  ti^  ^  er  ef  Seeiai 
V   Security  Aet  with  respect  te  expenditftfes  fef  asy  quarter 

8  beginning  alte?  June  ^  1972,  a*i4  fe*  the  purpose  ef 

9  assuring  that  needy  individuals  afid  families  wSl  set  suffer 

10  as  automatie  reduction  in  their  aid  m  assistance  hy  reason  ef 

11  the  enactment  ef  Aetj  my  State  which  as  ef  July  ^ 

12  1972;  dees  net  have  in  effect  agreements  entered  ffite  p«¥- 

13  ouant  te  sections  2016  and  2156  ef  the  Social  Security  Aet 
*  which  either  specif}^  the  pa^Tnent  levels  thereunder  or  fliTc 

federally  administefed  shall,  fe?  each  meefe  beginning  with 
J«iy  1972  asd  continuing  «n^  the  close  ef  June  1973  w 
until  the  Stftte  (whether  before  e^  aitef  the  close  ef  June 
■^^  1973)  entefs  into  (and  has  in  effect)  agreements  pursuant 
te  sueh  sections  which  specify  sueh  levels  ef  arc  se  adminis 
tcred,  er  othcrmse  takes  affirmative  action  te  the  contrary 
en  the  basis  ef  legisla^n  (other  ^a»  legislation  which 
prevents  ^  State  i^em  entering  inte  sueh  agreements) , 
make  supplementary^  payments  meeting  the  requirements  ef 
sueh  sections  te  each  individual  er  family  whe  is  eligible  fer 


25 


benefits  under  title        w  XSI  €4  the  Social  Security  Aetj 
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1  as  added  by  this  Aety  te  such  extent  aa^  is  stteb  amountG  fts 

2  ffifty  be  Hceessary  te  assure  ^at  tfee  tetei  ef  s»eb  bcnefitg  asd 

3  saeb  supplementary  payments  k  at  least  equal  te — 

4  -(4)-  tbe  amount  el  ^  ai4  e?  assistance  which 

5  would  fee  payable  te        individual  er  family  under  the 

6  appropriate  plan  ef  sueh  State  approved  under  ti^ 

7  m  X¥4y  erpa^tAeftitlefVTefthe  gemi 

8  Security  Aety  as  ifi  effect  in  June  1971,  ef^  if  ^  St€fcte 

9  fey  affirmative  aetien  modifies  such  plan  after  June  1971 

10  a»d  feefere  July  497^  as  in  effect  after  9«eh  modifica 

11  tien  becomes  effective,  if  sueb  pJas  -fas  se  is  effect) 

12  hcbd  continued  is  effect  through  sseb  month  after  Juno 

13  407^pltts 

-(3^  the  bonus  value  ei  the  feed  stamps  which  were 
provided  -f^^  were  available)  te  stteh  indi\Tidual 
family  us4ef  the  Eee4  Stamp  Aetef  4064  fefJase4074r 
er  for  the  month  is  which  a  siodification  referred  te  is 
paragraph  -f4)-  becomes  effective.  | 
purposes  ef  this  subsection,  as  agreement  entered  iste 
pursuant  te  section  2016  er  2156  ef  the  Social  Security  Aet  ||, 


19 
20 
21 
22 
23 
24 
25 


is  federally  administered  if  it  provides  that  the  Secretar}/^  ef 
Health,  Educatiosj  €aid  Welfare  wiHj  es  behalf  ef  the  State, 
me^e  the  supplementary  pa^Tnents  under  such  agreement  te 
individuals  er  famihes  eligible  therefor. 

-(fe^  Supplementary  payments  made  as  pro\dded  is  sufe- 
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1  Bcction  -(ft)-  shall  Ibe  conGidcrcd  as  assistance  excludable  from 

2  income  under  section  2013  (b)  (1)  m  215d  (b)  (5) . 

3  Pabt  E — 5fBw  Social  Services  Fbovibiqns 

4  DEEINITIOy  OF  SERVICES 

5  SbOt  ^iir  -{ftf  Subsection  -{4)-  of  section  40#  el 

6  Social  Security  Act  -(as  amended  fey  section  102  (k)  ef  this 

7  Act)  is  amended  te  read  as  follows : 

8  "  (d)  ^^Ete  term  ^services  fe?  any  individual  recei\^ng 

9  assisifeanoe     needy  families  witfe  children'  means  aey  ef  the 

10  following  services  provided  fe?  any  su^  individual : 

11  (1)  family  planning  ser-vdces,  including  medical 

12  services ; 

13  "  (2)  child  eare  ser'vnices  required  because  ef  the 
employment,  training,  er  iUness  ef  incapacity  ef  the 
child's  parent  ef  ethef  relative  caring  fef  Is^mj 

"  (3)  services  te  unmarrie4  gi^  whe  are  pregnant 
■^'^         ef  aheady  have  children,  fer  the  purpose  ef  arranging 


afid  assisting  the  mother  te  complete  school  through  the 
secondary  level  ef  secure  training  se  that  she  may  fee- 
come  self  sufficient; 

(4)  protective  services  fef  children  whe  are  -(er 
afe  ifft  danger  ef)-  feeing  abused  neglected,  er  exploited; 
"  (^\  homemaker  services  when  the  usual  homcmak 
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1  ef  bccomca  iii  m  incapacitated  6¥  is  otherwise  unable  te 

2  cftfe  fef  the  children  m  the  family,  ftftd  oerv^iccG  te  educate 

3  appropriate  family  members  about  household  aR4  related 

4  financial  management  a»d  matters  pertaining  e^t- 

5  aumer  protection ; 

6  (6)  nutrition  services ; 

7  (7)  services  to  assist  needy  families  with  children 

8  to  deal  with  problems  ef  locating  suitable  housing  mE- 

9  rangemento  and  other  problems  ef  inadequate  housingy 

10  a*id  to  educate  them  in  practices  ef  home  management 

11  a«d  maintenance ; 

12  (8)  educational  services,  including  assisting  appro 

13  priatc  family  members  m  securing  available  adult  basic 

14  education; 

1^  ^^9)-  emergency  3er\ice3  made  available  m  ee»- 

1^         nection  with  a  crisis  er  urgent  need  ef  the  family; 
1'^  -  (10)  sefviees  te  assist  appropriate  family  mom 

feefs  te  engage  in  training  er  secure  ef  retain  employ 

ment ; 

(11)  services  te  assist  individuals  te  meet  prob 
lems  resulting  from  drug  abuse  er  alcohol  abuse;  aed 

(12)  information  and  referral  services  for  ludi ' 
^iduals  is  need  ef  sendees  from  other  agencies  (such 
as  ^  health,  education,  er  ^ecational  rehabilitation 
agency,  ef  private  social  agencies)  trf  fellow  up  acti\i 
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1  fees  to  assure  tfeat  individuals  referred  ie  a»d  eligible 

2  fef  available  services  from  mek  other  ageneies  received 

3  Sfteb  services.'^ 

4  Section  1605  ^  9«eb  Aet  -fas  amended  by  section 

5  302  (k)  of  tbis  x\ct)  is  further  amended  to  feftd  cbs  follows : 

7  ^^Seo.  jr^O^?  purposes  of  feis  titley  the  term  ^services 

8  to  ^  aged,  blind,  w  disabled'  means  of  tfee  following 

9  services  provided  for  recipients  ^  benefits  under  title  XX 

10  ^  other  needy  individuals  who  are  6§  years  of  age  w  older, 

11  blind,  Of  disabled : 

12  (1)  protective  scr\^ces  fof  individuals  who  afe  -(e? 

13  ftfe  in  danger  ef)-  being  abused,  neglected,  of  exploited ; 

14  (2)-  homemaker  services,  including  education  m 

15  household  and  related  financial  management  a»d  matters 

16  of  consumer  protectioBy  an4  serv^ices  to  assist  aged,  blind, 

17  .     OF  disabled  individuals  to  remain  m  m  return  to  their 

18  own  homes  or  oth^  resident  situa^ons  and  to  avoid 

19  institutionalization  w  to  assist  in  making  appropriate  liv^ 

20  mg  arrangements  in  the  lowest  eest  in  h^bt  of  the  eaie 

21  needed ; 

22  "  (3)  nutrition  services,  including  the  provision,  is 

23  appropriate  oases,  of  adequate  meals,  «»d  education  ia 

24  matters  of  nutrition  and  the  preparation  of  foods; 


808 

1  "  (1)  scmcGS  to  €bssist  individuals     deai  witb  prob 

2  leears  el  locating  suitable  housing  arrangements  aed  efe^ 

3  problems  el  inadequa%  housing,  aad  te  educate  tbem  m 

4  practices     home  maintenance  aad  management; 

5  (5)  emergency  ser^dces  made  available  m  connec 

6  wi^  ft  crisis  w  urgent  need  ef  ee  individual; 

7  "  (6).  services,  including  child  eare  ifi  appropriate 

8  cases,  te  assist  individuals  ^  engage  in  training  e¥  secure 

9  ^  retain  cmplo^Tncnt ; 

10  "  (7)  services  te  assist  individuals  te  meet  problems 

11  resulting  from  drug  abuse  e¥  alcohol  abuse ;  afid 

12  (8)  information  and  referral  services  fef  iedi- 

13  viduals  in  need  ef  services  feem  other  agencies  (such  as 

14  the  health,  education,  ef  vocational  rehabilitation  agency, 

15  ef  private  social  agencies)  and  follow  up  activities  to 

16  assure  tha^t  individuals  referred  te  a«d  eligible  fef  avail 

17  able  services  from  such  other  agencies  received  sseb 

18  services.'' 

19  AUTnOBIZATIQN   Aif©   ALLOTMENT   OF  APrBOrEIATIOyS 

20  ,  FOft  SEIt^TECEB 

21  Sb€v  ^iSr  ¥itle  51  ef  the  8eeiai  Security  Aet  -(as 


22  amended  by  sections  221(a),  Mly  m^,         a»d  512(10) 

23  ^  this  Act)  is  further  amended  by  adding  at  #ie  end  thereof 

24  following  sew  section : 
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I  "ATTTnORIZATION  A^f©  ALLOTMENT  OF  ArrBOrPIATIONS 

3  '^Seo.  1125.  -(ft)-  There  a^e  authorized  te  be  appropri 

4  ated,  fer  the  fiscal  year  ending  June  §0^  lr97^  asd  for  eaeh 

5  fiscal  yea#  thereafter,  fer  pa^nnents  te  States  under  sections 

6  40^  ft»d  1603  with  respect  te  expenditures  fef  training  ef 

7  personnel,  services  te  the  agedy  blind,  er  disabled,  aed  serv 

8  iees  fer  a«y  individual  receiving  assistance  te  meedy  families 

9  with  children,  su^  sums  as  may  be  necessary ;  except  ^lat 
10  the  amount  m  appropriated  fer  pa^nnents  with  respect  to 

II  pcnditures  other  thas  expenditures  for  the  services  described 

12  m  paragraphs  -(4^         "(^  ^  section  105  (d)  shail  ftet 

13  exceed  $800,000,000  fer  the  fiscal  year  ending  J«ne  ^ 

14  1973,  er  m€k  sum  as  the  Congress  may  specify  fer  aey 
1^  fiscal  year  thereafter. 

1^         "  (b)  From  the  sums  appropriated  pursuant  te  subsec 

1'^  tioft  -(a^  fw  a«ty  fiscal  year — 

18  (1)  the  Secrctar}^  shall  allet  te  eaeh  State  as 

19  amount  which  bears  the  same  ratio  te  the  amount  se  af- 

20  propriatcd  as  the  Federal  share  ef  expenditures  in  sueh 
^1         State  in  the  preceding  fitseal  year  (exclusive  ef  amounts 

reallotted  te  such  State  fer  such  preceding  fiscal  year 
23  subsection  -{e^  fer  services  under  titles 

a*id  X¥iy  and  part  A  ef  title  W  -{ether  than  fer  child 
25  family  planning  services  under  sueh  port), 
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1  aH4  te¥  training  under  mek  titles  and  sftdb  hmrs 

2  fee  teted  stteb  Federal  dba^e  ffi  all  the  Stftfee%  feet  i& 

3  fto  ease  shall  swefe  amount  witb  respect  te  a»y  State  fe? 

4  any  fiseal  yeaf  exceed  the  Federal  share  ef  expendi 

5  tures  in  such  State  in  the  preceding  fiscal  yeaa?  (exdusiYC 

6  el  any  amounts  reaHetted  te  stteh  State  fef  steeh  pre-  ' 

7  ceding  fiscal  yea^  under  suhsectiea  ■(e)-}-f  | 

8  ""f^  ^'^^  ^  allotment  pursuant  ^  paragraph  -(4^  | 

9  h€fcs  been  made,  from  the  sums  remaining  -(il  any)  net  ' 

I 

10  in  excess  ef  $50,000,000,  fee  Seereta^  shall  aHet  *e  i 

11  each  State  which  has  a  service  deficit  -(as  defined  in  fee 

12  last  sentence  ef  feis  subsection)  a«  amount  which  boars 
fee  same  ra^  te  sueh  sums  remaining  as  sueh  deficit 

-^^         bears  te  the  total  ef  the  service  deficits  ef  aH  fee  States 

I 

I 

having  sueh  deficits ;  asd  | 
(3)  after  the  allotment  pursuant  te  paragraph  ; 
-fS)-  has  been  made,  from  the  sums  remaining  -f if  any) ,  ^ 
fee  Secretary  shall  aHet  te  eaeh  State  a»  amount  which 
bears  the  same  ra^  te  sueh  sums  remaining  as  the  num  ' 
her  ef  mdi\^duals  receiving  benefits  under  sections  2011 
aed  2102  in  such  State  bears  te  the  number  ^  sueh 

TTTtxxTTxrricrtkJ  rrr  vert  voxj  \j  lutUiS. 

As  ttsed  in  paragraph  -fS^y  fee  tema  'scr^^ice  deficit',  wife 
respect  te  any  StatCj  means  fee  amount  fey  which  -(if  the 
average  ser^^ce  expenditure  -(as  defined  is  subsection  -(d)-)- 


17 


1 


23 
24 
25 
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1  recipient  ef  benefits  under  sections  2011  aftd  2102  m 
^  2   stteb  State  is  less  tfeae  -(it)-  tfee  average  ef  tfee  expenditures 

3  fef  training  and  ser\nices  under  titles  XIA'^,  a*bd  XVI 

4  and:  part  A  ef  title  IV  in  ati  the  States  (other  tban  child  eafe 

5  aad:  family  planning  services  under  stteh  part)-  multiplied  fey 

6  the  number  of  recipients  ef  such  benefits  m  sueh  State. 

7  (c)         amount  of  a^f  allotment  pursuant  to  subsec 

8  tien  -(fef  for  any  fiscal  year  which  the  Secretary  determines 

9  win  net  he  required  fer  providing  training  a^  services  de- 

10  scribed  in  subsection  -{sb)-  under  part  A  ef  title  IV  er  under 

11  title  XVI,  shall  fee  available  fer  reallotment,  for  the  same 

12  purposes  fer  which  it  was  originally  made  available,  from 

13  time  to  time,  on  sueh  dates  as  the  Secretary  naay  fis^  to  other 

14  States  which  the  Secretary  determines  have  ftee4  in  ^poviding 
sueh  training  and  services  of  amounts  in  excess  of  those  pre- 

1^  viously  allotte4  to  them  under  subsection  -(fe|7  giving  par- 
ticular  consideration  to  the  needs  of  States  fw  reallotments 
to  prevent  reduction  w  termination  of  any  sueh  services  or 

1^    training  which  are  being  pro\^ded. 

20  purposes  of  subsection   (b)  (2),  the  term 

'average  service  expenditure^  with  respect  to  a  State  for  any 
fiseal  yea*  means  the  amount  obtained  fey  di-v^ding  -(if  the 
Federal  share  of  expenditures  in  sueh  State  in  the  preceding 
fiscal  year  -(exclusive  of  amounts  rcaUotcd  to  suek  State  for 
s«^  preceding  fiscal  year  iffider  subsection  -(e)-)-  for  training 
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1  aed  services  under  titles  I7  ^  XIV,  asd  XVI,  BjbA  pa**  A 

2  ef  title  JV  (other  tfeaft  child  mee  asd-  family  planning  se3?¥- 

3  iees  under  sueh  part) ,  hf        ^  number  ef  individuals  m 

4  the  State  receiving  henefits  under  sections  2011  aed  2103." 

5  ADOrTION  AifB  FOSTER  OAJtE  SEE^TIOEG  TmDEE  OIULD 

6  WELFARE  SEBVIOES  mOGBAM 

7  ^G.         ESeetive  July  ir  pa^  B  ^  ti^  IV 

8  ef  the  Seeial  Security  Aet  is  amended  hy  adding  at  ^  end 

9  thereof  the  following  new  section : 

10  ''ADOFTION  Aif©  FOSTER  CARE  SERVICES 

11  '^Seo.  43^  -{erf-  ¥^  purposca  ef  ^tis  section — 

12  "  (1)  the  term  ^foster  eare  services',  wife  respect  te 

13  any  State,  means — 

"  (A)    payments  fer  foster  eare  (including 

medical  eare  net  available  under  the  State's  pla»  ap- 
proved  under  title  XIX  ef  under  any  other  health 
program  within  the  State)  ef  a  child  fef  whom  ai 
pubhc  agency  has  responsibility^  made  te  any 
agency,  institution,  er  person  providing  sttch  care, 
but  only  if  sweh  foster  ea*e  meets  standards  pfe- 
scribed  by  fee  Secretar^^  and 

"  (B)  services  and  administrative  activities  re- 
lated te  the  foster  eare  ef  children,  such  as  finding, 
evaluating,  and  licensing  foster  homes  and  institu 
tions,  supervising  children  in  foster  homes  aad  in- 


14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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1  atitutions,  aed  pro\ddmg  scrv^iccG  to  enable  ft  child 

2  remain  m      fetttfft      feis  ewn  home ;  and 

3  ^^(2)  the  term  ^adoption  services'  meang — 

4  "  (A)  se^viees  aed  administrative  activities  fe- 

5  lated  te  adoptions,  including  activities  related  to  j^di- 

6  eial  proceedings,  determinations  ef  the  amomits  ef 

7  the  pa^Tncnts  desoribed  in  subparagraph  (B) ,  locft 

8  ^ben  ef  homes,       aH  acti\^tiea  related  te  placement, 

9  adoption,  aftd  pest  adoption  ser\ice3,  with  respect 

10  te  aey  child,  a»d 

11  "  (B)  payments  (subject  te        limitations  as 

12  ^  Beoretar}"  may  hf  regulation  prescribe)  te  a 

13  person  er  persons  adopting  a  child  whe  is  physically 

14  e¥  mentally  handicapped  aed  who,  ie¥  ^a^t  reason, 

15  may  fee  difficult  te  place  ief  adoption,  baaed  en  the 

16  financial  abihty  ef  such  person  ef  persons  te  meet 

17  ^  medical  and  other  remedial  needs  ef  Sftch  child. 

18  1L(^      the  ease  ef  a*iy  ^tate  which  is  eligible  fer  pa^^ 


19  ments  under  section  40^  the  Secretary  shaHj  kem  the 

20  amounts  allotted  therefor,  make  payments  te  sueh  State  is 

21  m  amount  e^p*al  te  ^  p«f  centum  ef  aay  expenditures  fer 

22  adoption  services  er  fester  ea^  ser^^ces. 

23  There  a^e  authorized  te  fee  appropriated,  in  addi- 

24  tien  te  sums  appropriated  fer  purposes  ef  this  section 

2^  suafit  te  section  4^  for  ^ants  te  Stetes  fef  adoption  ser^ 
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1  iees  afi4  foster  ecbre  services,  tfee  stHs  ef  $150,000,000 

2  for  ^  fiscal  yea*  ending  June  ^  1972,-  the  Sttm  ef 

3  $165,000,000  fef  the  fiseal  yea*  ending  J«se  ^  4^7^ 

4  fee  mm  ef  $180,000,000  fef  tbe  fiseal  yea*  ending  J^me  gOy 

5  4#74j  fee  sttm  ef  $200,000,000  fe*  fee  fiseal  yea*  ending 

6  J^me  ^  4#7#y  and  fee  8«m  ef  $220,000,000  fef  fee  fiseal 

7  yea*  ending  June  SO?  1976,  a*i4  mek  fiscal  yea*  feereafter. 

8  "  (d)   From  fee  sum  appropriated  pursuant  te  9«fe- 

9  section  -(e}7  f^  a*iy  fiscal  year,  there  sbail  fee  allotted  te 

10  eaefe  State  Mi  amount  which  bears  fee  same  ratio  sueh 

11  sum  8:8  the  number  ef  children  under  age  34-  in  stteh  State 

12  bears  te  the  number  ef  sueh  children  is  ati:  the  Slates/' 

13  OOyrOEmNO  amendments  ¥0  KTItB  S¥f  AN©  rAitT  A 

14  ^  FV^  ^  5HB  SeeiAfc  SEOUniTY  AG* 

15  SbOt  §44:7  (a)  (1)  Seetieft  4^  ef  fee  Seeiai  Seeu- 
rify  Aet  -(a«  amended  fey  section  302  (b)  ef  feis  Act)  is 

1^  amended — 

■^^  -(A)-  fey  inserting  ''subject  te  section  1125"  inmic 

diatcly  after  ''there  is  hereby  authorized  te  fee  appropri  ■ 
ftted  fe*  eaeb  fiscal  year"  in  the  fi*&t  sentence,  a«d 

-(E)-  fey  striking  out  the  second  sentenee. 
-{2)-  Section  1603  (a)  ef  stteh  Aet  -(as  aaaended  fey  see- 
tien  302  (g)  ef  this  Act)  is  amended  te  *ead  as  follows : 


19 
20 
21 
22 
23 
24 
25 


"-(a)  From  the  sums  appropriated  therefor,  the  Secretary! 
shall  pay  te  each  Stale  which  has  a  pkft  approved  under 


a 
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1  tbis  title,  fof  ea^  quarter,  aft  amount  equal     ^  Gontiam 

2  ^  the  total  amounts  expended  during  sudb  quarter  (subject 

3  to  section  1125)  as  found  neccssar^^  hf  ^  Secretary  6f 

4  Health,  Education,  a*id  Welfare  for  the  proper  and  efficient 

5  administration  ef  tbe  pke  fef  tbe  purpose  ef  providing  serv  ■ 

6  iees  to  tfee  aged,  blind,  or  disabled.  Except  to  tbe  extent  speci 

7  fied  by  tbe  Secretar}%  stteb  services  shall  include  Oftly — 

8  (1)  services  provided  by  the  stalf  ef  the  State 
y         agency'j  of  ef  the  leeai  agency  administering  the  State 

10  pkft  m  the  political  subdivision :  Provided,  That  ne  funds 

11  authorized  under  this  title  shall  be  available  fer  sefviees 

12  defined  as  vocational  rehabilitation  gcr\4cGg  under  the 

13  Vocational  Echabilitation  Aet  -fArf  which  a*e  available 
to  individuals 'm  need  of  them  under  programs 
rehabilitation  carried  oft  under  a  State  pia» 

under  saeh  Aetj  or  -{E)-  which  the  State  agency  or  agen 
1'^  eies  administering  or  supen^oing  the  administration  of 
the  State  plaa  approved  under  s»eh  Aet  a^e  able  aed 
willing  to  provide  if  reimbursed  for  the  eost  thereof  pttf- 
suant  to  agreement  under  paragraph  -(^  if  provided  by 
stteh  staff,  and 


cannot  be  as  economically  of  as  effectively  provided  by 
the  staff  of  s«eh  State  or  loeai  agency  a«d  ore  not  other 
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1  wke  reasonably  available  to  mdividualG  m  need  ^  them, 

2  oad  which      provided,  pursuant  to  agreement  wife 

3  State  agency,  by  fee  8tate  health  authority  ef  fee  State 

4  agency     agencies  administering  m  supervising 

5  ministration  ef  the  State  piae  for  vocational  rehabilita 

6  tien  ser\^ces  approved  under  the  Vooational  Behabilita 

7  ties  Aet  er  by  any  other  State  agency  which  the 

8  Sccretar^^  may  determine  to  be  appropriate  (whether 

9  provided  by  its  staS  or  by  contract  wife  public  (local) 

10  er  nonprofit  private  agencies)  ; 

11  except  that  ser\^ccs  described  in  clause  -(^)-  ef  paragraph 

12  -(4^  Eftay  be  provided  only  pursuant  to  agreement  wife  sueh 

13  State  agency  er  agencies  administcHSg  e?  supervising  the 
administration  ef  the  State  plan  for  vocation's^  rehabilitation 
services  so  approved." 

(b)  (1)  Section  404  ef  such  Aet  -{m  amended  by  section 
402  (o)  ef  this  Act)  is  amended — 

-(A)-  by  inserting    (subject  te  section  1126) ka- 
mediately  after  "there  i«  hereby  authorized  te  be  appro 
priated  for  eaeh  fiscal  year"  is  fee  first  sentence,  aftd 

21 

-{E^  by  striking  eut  the  second  seutonoe. 

22 

-{2)-  Section  402  (a)  (8)  ef  sueh  Aet  -fas  amended  by 

23 

sections  521  (a)  and  102  (d)  (1)  (I)  ef  this  Aet^  aed  re- 

24 

designated  by  section  402  (d)  (2)  ef  this  Act)  is  amended  by 
striking  eet  "family  services"  aftd  inserting  in  heu  thereof 
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1  ^^scrviccs  fe¥  aey  individual  receiving  assistance  to  needy 

2  families  wife  children' ^ 

3  -{S}-  Sectien  103  (a)  (2)  of  seefe  Act  -ffts  amended  hf 

4  section  102  (g)  of  this  Act)  is  amended — 

5  -fAf  fey  inserting    (subject  to  section  1125) im- 

6  mediately  aftof  amount  equal  to  the  following  ^^ro- 

7  portions  of  the  total  amounts  expended  during  sueli 

8  garter"  in  the  portion  of  sueb  paragraph  whioh  pre- 

9  cedes  subparagraph  (A) , 

I  r\  ,  / "R  I  ViTT  rii"pi IriTi  rr  r\n  ^ ti -f  1-^  rt/-\-pTTi  r-^  yl  /-\rt n-w-i \-\r\A 
JLU  I JLF  I     U  V    Hll  living   trtrtJ      Mil  V    tTX  tTttt?   HUl  Vl(Jl!&  IIUSUIIUUU. 

II  in  clauses  -(^  and  of  section  102  (a)  "  an4  inserting 

12  in  lieu  thereof  ^%ny  of  the  services  described  in  section 

13  105  (d)  "  in  clauses  -fi)-  and  -(it)-  in  subparagraph  (A) , 

14  aii4 

15  -(Of  fey  striking  out  ^^child  welfare  services,  family 

16  planning  services,  an4  family  services''  in  the  matter  fol- 
l'^  lowing  subparagraph  -(©•)-  and  inserting  in  lieu  thereof 

18  '^services  under  the  plan". 

19  Pabt  € — PUBLIO  iVOGISTANOE  AMENDMENTS  EFFEOTrVTj} 

20  Immediately 

21  additional  remedies  foft  state  nonoomrlianoe 

22  Seetien  il4€  of  the  Social  Security  Aet 
is  amended  by  adding  at  the  end  thereof  the  following  new 


H.R.  1  52 
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1  "  (g)  ift  asty  ease  m  which  the  Secretary  determines 

2  thcfct  ft  State  has  failed  ift  a  aubstantial  number  ef  cases — 

3  "  (1)  te  make  pa^nnents  as  required  by  title  Ij  ^7 

4  Xf^S^^SSeffa^Aeftitlef^ef 

5  "  (2)  te  make  pa^nnents  ki  the  amount  prescribed 

6  under  the  appropriate  State  pkai  (which  complies  with 

7  the  condlti^s  lef  approval  under  saeh  title  ef  paft)^ 

8  he  may  require  the  State  te  make  retroactive  payment  te  afl 

9  persons  affected  by  sseh  failure  m  order  te  assure,  te  the 

10  maximum  extent  possible,  that  wife  respect  te  each 

11  person  the  sum  ef  the  aid  e?  assistance  actually  received  4«^- 

12  ifig  the  period  is  w^hich  sueh  failure  occurred  plus  sueh  retro 

13  active  payments  a^e  equfbl  te  the  amount  ef  aid  m  assistance 
he  would  have  received  fer  sueh  period  had  sueh  failure  eet 
occurred,  but  sueh  pa^Tucnts  shall  aet  be  required  with  fe- 
spect  te  afty  period  prior  te  the  date  ef  the  enactment  ef  the 
Social  Security  Amendments  ef  1971.  Expenditures  fe?  sueh 
retroactive  payments  shah  be  considered  te  have  bees  made 
under  the  State  plas  approved  under  sueh  title  er  pa*t  for 

ef  determining  the  amount  ^  the  Federal  pa;}Tnent 

0-1 

with  respect  te  sueh  plan.  In  any  ease  is  which  the  Secretary 
dees  add  sueh  a  requirement  fer  retroactive  pa^nnents  pufsu- 
ast  te  the  preceding  provisions  ef  this  subsection,  fee  State 
shah  disregard  the  amount  ef  sueh  retroactive  payments  fef 
purposes  ef  determining  the  amount  ef  aid  ef  assistance  pay- 
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1  Me  te  sfteb  persons  after  ssefe  failure  has  hem:  corrected. 

2  ^Pbe  Secretary  msdf  prescribe  mek  methods  of  administration 

3  as  he  finds  necessary  to  carry  e^t  a  i^quirement  for  retro 

4  aetive  payments  imposed  under  this  subsection  e^id  sueh 

5  requirement  aed  methods  shall  be  deemed  necessary  fo¥  the 

6  proper  and  efficient  operation  of  the  plan  under  which  sueh 

7  failure  occurred. 

8  ^"H^  which  the  Secretary  has  found,  in 

9  accordance  with  fee  procedures  ef  title  ij      XIY,  XVI,  or 

10  XIX,  or  part  A  ef  title  that  ift  the  administration  ef  the 

11  State  pla*i  approved  under  sueh  title  er  pa^  there  is  a  fail- 

12  u^e  to  comply  substantially  with  any  provision  which  is  re- 

10  rv-rn  -^r\  A                 cii-i.ral-v     i-i  4-1  r\    rv*;    -ir\rt  -t*-^    j- r\               i,Tl^1n/l,/'\^,,    1  Y\     Oil  r*V)     Til  H  T\  fll 

^  UU.il  UU.    U  y    i5ttt?iT  VTVTTj  tTr  JJMl  L  TTT  T7tj  JUiUlClU-UU.  iTI   OtLUli.    IJictHj  lllvv 

14  Secretary  may  prescribe  sueh  methods  of  administration  as 

15  he  finds  appropriate  te  correct  sueh  administrative  noncom 

16  pliance  w^ithin  a  reasonable  period  ei  tifne  andj  upon  obtain 

17  iftg  assurances  satisfactory  te  him  that  sueh  methods  will 

18  be  undertaken   (including  a  timetable  fer  implementation 

19  of  sueh  methods  which  specifies  a  date  by  which  there  will 

20  no  longer  exist  sueh  administrative  noncompHance) ,  he  mayv 

21  instead  ef  ^Aithholding  payments  under  the  title  er  part  with 

22  respect  to  which  sueh  failure  occurred,  continue  te  make 

23  payments  -{m  accordance  with  sueh  title  er  partf  te  sueh 

24  State  with  respect  te  expenditures  under  sueh  plan  -ffer  se 
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1  leftg  as  be  remains  satisfied  tfeat  tfee  timetable  is  being  sttb- 

2  stantially  followed) . 

3  (g)  a  the  Secretary  has  reason     believe  tbafe  a  State 

4  pto  which  he  has  approved  under  title  XIV,  XA^Iy 

5  ef  XIX,      pa^  A:  ef  title       no  longer  complies  with  aH 

6  fequirements  el  sweh  title  w  part,  e?  that  ia  the  administra 

7  tien  el  Sftda  pke  there  is  a  failm'e  te  comply  substantially 

8  with  a«y  stteh  requirementSj  the  Secretary  may  -(in  addi 

9  tien  to  w  instead  ef  withholding  payments  under  sfteh  title 

10  er  part)  request  the  Attorney  General  te  bring  suit  te  en- 

11  force  sfteh  requirements." 

12  -fh)-  ^ie  amendment  made  by  subsection  -{eb)-  shatt  tafee 

13  effect  m:  the  date  ef  the  enactment  ef  tiiis  Aetv 

14  STATEWIDENEPG  JfO¥  ItEQUIItED  SERYICES 

15  SbGt        -(ft)-  Seetien         ef  the  Social  Security  Aet 

16  is  amended  by  inserting  ^^except  te  the  extent  permitted  by 

17  the  Secretary  with  respect  te  services,"  before  ^'provide"  ait 

18  the  beginning  ef  paragraph  (1) . 

19  -(h)-  Section  402  (a)  ef  stteh  Aet  is  amended  by  insert 

20  mg  "except  te  the  extent  permitted  by  the  Secretar^^  with 

21  respect  te  services,"  before  "provide"  at  the  beginning  el 

22  clause  -(4^ 

23  -(e)-  Section  1002  (a)  el        Aet  is  amended  by  insert 

24  iftg  "except  te  the  extent  permitted  by  the  Secretary  with 
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1  respect  to  oerviccs/'  before  ''provide''  at  the  beginning  ef 

2  clause  -(4|t 

3  -{4}-  Section  1102  (a)-  of  s«efe  Act  is  amended  by  insert 

4  iftg  ''except  to  the  extent  permitted  by  tbe  Secretary  witb 

5  respect  te  sendees,"  before  "pro-vnde''  at  tbe  beginning  of 

6  clause  -(4-)-r 

7  -(e)-  Section  1602  (a)  of  sueb  Aet  is  amended  by  mr 

8  seftiag  "except  to  the  extent  permitted  ]^  tbe  Seeretar^^  with 

9  respect      serv^ices/'  before  "provide''      ^  beginning  ef 

10  paragraph  -(4)-r 

11  -(f}-  ^fee  amendments  made  by  ^is  section  shati  tafee 

12  effect  eft  the  dote  ef  ^  enactment  ef  Ais  Aetr 

13  OrTIOIj^^AL  MODIFICATION  m  DISItEGAItDiNG  OF  INCOJ>IE 

UNDER  STATE  PLANS  FOR  AID  TO  EAMILIEG  WITn  BE- 
PENDENS  CmLDBEN 

1^  ^  §2#.  -(of  Section  102(a)  (8)  ef  the  Seeiai  Se- 
-'^'^  eurity  Aet  is  amended  by  inserting  after  ^^the  State  agency" 
■^^   where  it  first  appears  the  following :  "  (subject  te  subsection 

-(b)-  Section  40^  ef  sueh  Aet  is  further  amended  by  add- 

^"^   ing  at  the  en4  thereof  the  following  new  subsection : 

2^  (d)  State  msdy-  modify  its  State  pkft  approved 

23 

under  this  section — 
24  ^  provide 

2'^  (A)  ^iatj  fer  purposes  ef  determining  the 
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1  amount  ol  payment,  expenses  attributable  te  tfef* 

2  earning  ef  income  sbaK  net  be  taken  iBite  oonaidcra 

3  tien  fts  otherwise  required  by  subsection  (a)  (7), 

cnrrvT 

5  "  (B)  tbat  tbe  State  agency  shall  witb  respect 

6  te  a«y  meiBtfe  disregard  -{m  Keu  ef  ^  amount 

7  agency  k  othcr^^ise  required  te  disregard  under 

8  clause  -{A)  (ii)  ef  subsection  (a)  (8) ,  in  tbe  case) 

9  ef  earned  income  ef  a  dependent  child  net  included 

10  under  clause  (A)  (i)  ef  such  subsectien,  &  relative 

11  receiving  sueh  aidj  an4  a«y  other  individual  (living 

12  in  the  same  home  m  relative  and  child)  whose 

13  needs  a^e  taken  inte  accoimt  in  making  the  deter 

14  mination  under  subsection  (a)  (7) ,  the  fet  ef 

15  the  total  ef  sueh  earned  income  fe?  sueh  month  plus 

16  one  third  ef  #ie  remainder  ef  such  income  fer  sueh 

17  month  -(subject  te  the  parenthetical  exception  in 

18  sueh  clause  (A)  (ii)  ) ,  plus  a«y  expenses  incurred 

19  by  members  ef  the  family  fef  ehild  eare  with  3?e- 

20  spect  te  sueh  dependent  child  an4  any  other  de- 

21  pendent  children  in  the  family ;  ef 

22  "  j2)  ^  pro^^de  thftt  the  total  amount  which  may 

23  disregarded  under  clauses  (A)  (ii)  and  -{E}-  ef  sub- 

24  section  (a)  (8) ,  and  under  the  provision  ef  subsection 


1 
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1  (a)  (7)  insofar  as  it  relates  te  expenses  ef  child  care, 

2  ^fbH  Bret  exceed  tbe  lesser  ef — 

3  ^^Af  $2,000  pfes  $300  fef  each  member  el 

4  fee  family  is  excess  ef  fettfj  ^ 

5  $3,000, 

6  w  ft  proportionately  smaller  amount  fef  periods  shorter 

7  fefljaa  year;  ^ 

8  (3)  te  include  m  mek  pla«  heth  the  provisions 

9  specified  in  paragi'aph  -fif  €bnd  the  provision  specified 

10  in  paragraph  (3) 

11  -(ef  The  amendments  made  hf  this  section  shall  take 

12  effect  en  the  date  ^  the  enactment  ef  this  Ae^ 

13  INDWIDUAL  rEOGBAMS  FOB  FAMILY  GEB^^CEG  ifO* 

14  EEQUIRED 

15  ^34t  -(a)-  Section  103(a)  (11)  ef  the  Se^  geeu- 

16  rity  Aet  is  amended — 

17  -(i|-  ^  striking  eut  %  program  for'' ; 

18  -(^  hy  striking  ettt  each  child  and  relative 

19  =whe  receives  aid  te  families  with  dependent  children, 

20  and  eaeh  appropriate  individual  (living  in  the  same 

21  home  €bs  a  felative  and  child  whose  needs  are  taken  mte 

22  account  in  making  the  determination  under  clause  (7) )  " 

23  inserting  in  lieu  thereof  children  and  relatives 

24  receiving  a*d  te  families  with  dependent  children  and  ap- 

25  propriate  individuals  (living  in  the  same  home)  whose 
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1  needs  ase  taken  mte  account  m  making  ^  determinft- 

2  ^es  under  clause  (7) ;  aad 

3  -f3^  fey  striking  e«t  ^'such  child,  relative,  a«4  in- 

4  dividuar^  eaeb  place  it  appears  aed  inserting  is  lie« 

5  thereof  ^^aucli  children,  relatives,  and  individuals", 

6  -{fe)-        amendments  made  fey  subsection  -(ftf  sbaM  take 

7  effect  en  the  date  ef  the  enactment  ef  this  Aetj  efj  is  the 

8  ease  ef  asy  State,  es  s«eh  later  date  -(set  after  July  4^ 

9  1972)  as  siay  fee  specified  is  the  modification  made  m  ^ 

10  Staters  ^as  approved  under  section  40^  ef  the  Social  Seen 

11  rity  Aet  te  carry  eut  s«eh  amendments. 

12  ENTOPCEaiEyT  OP  SUrrOBT   OBDEBG   AGAINST  CERTAIN 

13  SrOUSEG  OP  rABENTG  OF  DEPENDENT  OniLDItEN 

14  SeOt  §2^  -fft)-  Section  102(a)  (17)  ef  ^  Seeial  Seetn 
rity  Aet  is  amended — 

-fi^  fey  striking  est  '^and"  ait  the  esd     clause  -(i}7 

17  w 

mill 

18  .^a^  ^  adding  aftef  clause  -(sf  the  following  sew 
1^         clause : 

(iii)  is  the  ease  ef  asy  parent  -{ef  a  child 

^1  referred  te  is  clause  (ii) )  receiving  sseh  aid  whe  ^ 

22 

has  been  deserted  er  abandoned  fey  his  ef  he*  spouse, 

23 

te  secure  support  fer  sseh  parent  hem  such  spouse 

24 

-fer  from  asy  other  person  legally  liable  for  sueh 

25 

support)  ,■  utilizing  asy  reciprocal  arrangements 
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1  adoptc4  witb  etbef  States  te  ebtaift  ef  cnforGC  ewt 

2  orders  lof  support,  and". 

3  -ffef  Section  102  (a)  (i21)-  ^  seeb  Aet  is  amended 

4  -fi^  fey  Gtriking  eat  ''each  parent"  ift  clause  -(Af 

5  a»d  inserting  m  lieu  thereof  ^^oach  person  whe  is  the 

6  pajont", 

7  -fS)-  fey  inserting       is  tfee  spouse  ef  tfee  parent  ^ 

8  stt^  ft  child  e¥  children"  aftef  ^Wder  fee  State  plan"  ii& 

9  clause  (A), 

10  -f8)-  fey  inserting       sueh  parent"  altef  ^^such  child 

11  ^  children"  m  clause  (A)  (i) ,  aad 

12  -(4)-  fey  striking  eut  ^^sueh  parent"  eft^  place  it 

13  appears  m  clause  -(^  asd  inserting  ift  lieu  thereof  ^^such 
1^  person". 

15  -(^  Sootion  402  (a)  (22)  ^  sueh  Aet  is  amended — 

16  -f4^  fey  gtriking  eut  %  parent"  eaeh  pkbee  it  appears 
1^         aaad  inserting  ia  lieu  thereof  ^  person", 

1^  -f2)-  fey  striking  eut  ^  child  ef  children  ef  suefe 

1^         parent"  eaiA  place  it  appears  aed  inserting  is  lieu  thereof 
^%e  spouse  e?  a  child  er  children  ef  sueh  person",  a«d 
^1  fey  striking  out  ''against  sueh  pa^ent^  asd 

inserting  ia  lieu  thereof  "against  sueh  person". 
23  5^  amendments  made  fey  this  section  sbett  tefce 

eSeet  es  fee  date  ef  fee  enactment  ef  this  Aetj  eir  ift  the  ease 
ef  ai^  Stat%  es  sueh  later  date  -(set  after  July  h  1972)  as 
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1  may  he  opocificd  m  fee  modification  made  m      State's  plaa 

2  approved  «fidef  scotion  40^  ^  fee  Social  Security  Aet  te 

3  carry  eat  such  amendmcnta.- 

4  SErABATION  e¥  SOCIAL  SEBWCES  OASn  ASSIBTAyCE 

5  rAYMENTB 

6  Sfi©.  §^  ¥itle  S  el  fee  Seeial  Security  Ae*  -(as 

7  amended  fey  sections  221  (a) ,  3447  aed        ef  feis  Act) 

8  is  amended  fey  adding  at  fee  end  thereof  fee  following  sew 

9  section : 

10  "OErARATION  OF  SOCIAL  SEBYIOEG  ATO  CASn  ASSISTAyOE 

11  rAYMENTO 

12  -^^Sec.  1125.  Each  Statcy  is  fee  administration  ^  its 

13  State  plans  approved  under  section  ^  40§7  1002,  1102,  er 
1^  1602,  sbfttt  develop  a«4  submit  te  the  Secretary  es  er  fee- 
1^   fere  Januar}^  ^  1972,  a  proposal  -fif  providing  tbat^  te  fee 

extent  services  under  asy  ssebr  State  plan  afe  furnished  fey  the 
-'^'^  sta^  ef  fee  State  ef  leeal  agency  administering  such  plaa  is 
-^^  any  political  subdivision  ef  such  State,  sueh  stalf  wiH  fee 
located,  fey  J*dy  ^  1972,  in  organizatienaJ:  units  -{e^  te  saefe: 
organizational  levels  as  fee  Secretary  may  prescrifeef  which 
are  separate  and  distinct  from  the  units  mthin  sueh  agencies 
responsible  fer  determining  ehgibility  fer  any  iefm  ei  cash 
assistance  paid  en  a  regularly  recurring  basis  ef  fef  pef- 
forming  asy  functions  directly  related  thereto,  fest  subject 


25 


te  any  exceptions  which,  at  accordance  wife  standards  pfe- 
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1  scribed  m  regulations^'  tfee  Secretary  may  permit  when  fee 

2  deems  it  neccoaar}^  in  order  te  ensure  tfee  efficient  adminis 

3  ^?afeieft  ^  stteb  pk%       -(^  indicating  the  ste^  to  be  tafeen 

4  and  the  methods  te  be  followed  in  carr^nng  eftt  tbe  p^roposol." 

5  INCREASE  fif  BEIMDURBEMENT  W  SPATES  FOB  COSTS  OP 

6  ESTADLISniNG  rATEBNITY  A^fB  LOCATING  ANB  SECUB 

7  HfG-  surroBT  EBOM  BABENTS 

8  Sb€t  §^  -(a)-  geetien  103(a)  (3)  (A)  ef  the  Seeiai 

9  Security  Aet  is  amended  by  striking  at  the  end  ef 

10  clause  -{ii^-j  by  striking  est  ^  plus"  at  the  end  ef  clause  -(iii)- 

11  and  inserting  in  hen  thereof  ^  er^  and  by  inserting  after 

12  clause  -{m)-  the  follo'^ing  new  clause : 

13  "  (i¥)  the  eest  ef  carr^^g  e«t  the  require  ■ 

14  melts  ef  clauses  -fl^  ^(4^  -f3i)^  a»d  -(3^ 
1^  ef  section  403-fft)-7  plus". 

■^^  -(fe)-  ?!he  amendment  made  by  subsection  -{a^  shall  take 
effect  en      date  ef  the  enactment  €4  this  Aetr 

-^^    BEDUCTION  of  BEQUIBED  state  SnABE  UNDEB  EXISTING 

WORK  INCENTIVE  BBOGBAM 

ggsev         -(ftf  Section  102(a)  (19)  (C)  ef  the  Seeiftl 
Security  Aet  k>  amended  by  striking  ent        pef  ccntmn'' 
and  inserting  in  heu:  thereof       per  centum"? 
23  Section  435  (a)  ef  sneh  Aet  is  amended  by  striking 

eftt        fee  centum"  and  inserting  in  hen  thereof  per 


19 
20 
21 


24 
25 


centum'-. 
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1  -(e)-  Section  44^  el  stteb  Aet  is  amended  by  GtriMng  eat 

2  ^^30  fef  ocntiun"  ea^  place  it  appears  9«4  inocrting  m 

3  liett  thereof       pef  eentum". 

4  -(4)-  5^  amendments  made  fey  ^tis  section  sfeaH  apply 

5  wi^  respect  te  eeste  incurred  e»  Mt^  alter  Jiriy  4^  1971. 

6  rAYI^IENT  TJKDEIt  AFDO  TBOGBAM  POB  NOyPEOTJBBiyG 

7  SPEOIAL  NEEDS 

8  SbOt  §30t  -(a)-  Section  106  (b)  el  ^  Social  Security 

9  Aet  is  amended  fey  striking  eut  "and  includes"  bb^  inserting 

10  is  lie«  thereof  "and,  ift  the  ease  el  nonrecurring  special 

11  needs  -(as  determined  is  accordance  ^with  regulations  pre- 

12  scribed  fey  the  Seeretar^^)  which  involve  a  eest  el  $§0  er 

13  morcj  includes  a  payment  with  respect  te  a  dependent  ehiM 

14  (and  the  relative  wi^  whom  he  is  living)  which  is  made 

15  directly  te  the  person  furnishing  food,  living  accom 

16  modations,  er  other  goods,  ser\^cco,  er  items  necessary  te 
1'  meet  sueh      dsr  .Such  term  alse  includes". 

18  -(fe)-  ^Phe  amendment  made  by  subsection  -(ar)-  shall  take 

19  effect  es  the  date  el  ^e  enactment  ^  this  Aet? 

20  PaBT  © — LlDEBALIZATION  OF  InCOINIE  TbEATMENT 
^1  ^  CmLD  Care  ExrENSEo  AND  RETIDEaiENT  InOOME 
22  LIDEPALIZATION  OP  CHILD  OABE  DEDUCTION 

2^  Increase  is  Dollar  Limits 

24  SeOt  ^8*7  -(a)-  Paragraph  -(4)-  el  seeties  211(b)  el 
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1  tbe  Interna]:  Revenue  €e4e  ef  1954  (relating  to  ^pcnses  for 

2  e€HFe  ef  certain  dependents)  is  amended  te  read  as  fellowa : 

3  ^^-fif  DOLLAIt  HMI*; — 

4  (A)   Except  as  provided  m  subparagraphs 

5  -(E^  aftd  -f^)-7  ^  deduction  under  subsection  -(ftf 

6  flbaH  ite^  exceed  $750  fef  aey  taxable  year. 

7  ¥be  f?§0  limit  ^  oubparograph  -(Af 

8  sfeall  be  increased  -(te  as  amount  set  above  $1,125) 

9  by  tfee  amount  ef  expenses  incurred  by  tbe  taxpayer 

10  for  period  during  whieh  tfee  taxpayer  hstiA  & 

11  dependents. 

12  "  (C)  ^Pbe  dollar  limits  of  oubparagrapha  -fAf 

13  aad  ^ail  be  increased  -fto  a»  amount  fiot  above 

14  $1,500)  by  tbe  amount  of  expenses  incurred  by  the 

15  taxpayer  fof  a«y  period  during  which  the  taxpayer 

16  had  ^  Of  more  dependents.'^ 

17  Liberalization  of  Income  Test  for  Working  Wives  a»d 

18  Husbands  With  Incapacitated  Wives 

19  Paragraph  (2)  (B)  of  section  214(b)  of  sueh  €o4e 

20  is  amended  by  striking  "$Q,009^  ftftd  inserting  in  lies 

21  thefeof  ^^moOO^ 

22  Effective  ^^a^ 

23  -(of  The  amendments  made  by  this  section  shall  apply 

24  to  taxable  years  beginning  after  December  ^  44W4t 
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1  LIDEDALIZATIOy  e?  BETIREiMIBfg  IKOOaiE  OBlilDlT 

2  In  Gcncrol 

3  iSbOt  §^  -(ft)-  ScctieH      ef  tbe  Internal  Revenue  Code 

4  ef  1954  (relating  te  retirement  income)  is  amended  te  fe€b4 

follows : 

6    "SEC.  3?.  CREDIT  FOR  THE  ELDERLY. 

of  aft  individuiol — 

8  (1)  wfeo  fefts  attained  the        ef  ^  before  ^ 

9  close  ef  tbe  toable  year,  or 

10  — (2 )  who  lias  not  attained  the  age  of  65  before  the 

11  close  ef  the  taxable  year  b»t  who  has  public  retirement 

12  system  pension  income  fef  ^  taxable  year, 

13  there  shall  he  allowed  as  a  credit  against  the  ta*  imposed 
•^^   by  this  chapter  for  the  taxable  year  aft  amount  equal  to 

1^   percent  ef  sueh  individual' s  section  %^  amount  for  sueh  ta«- 
able  year. 

^'^         "(b)  SEOTioy  ^  x^MOTjyT. — Eer  purposes  ef  subsco 

18  tieft-fft) — 

19  (1)  In  oekedal. — An  individual'^  section  %^ 
amount  fer  the  taxable  year  is  the  applicable  initial 
amount  determined  under  paragraph  -(^}7  reduced  as 
pro\dded  in  paragraph  -(^fr 

23  "  (2)  Initial  AJiouyT. — The  initial  amount  is — 

'-^^  $2,500  ift  the  ef  ft  single  individual, 
''(B)  $2,500  in  ^  ease  ^  ft  j^ftt  return  where 
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eeiy  eee  apousc  is  eligible  fef  tbe  credit  under  ^bis 
section, 

^^Q}-  $3,750  m  tbe  ef  ft  jeint  return  where 
feetfe  spouses  €ffe  eligible  let  the  credit  usdcf  ^is 
section,  ef 

$1,876  ia^  Cfxse  ef  a  married  individual 
filing  ft  separate  return. 

"(3)  EEDUOTioy. — Except  as  provided  m  para 
graphs  -(4)-  aftd  -f5)  (B),  ^  reduction  under  this  para 
graph  is  ^  case    ftBy  mdividuol  is — 

"  (A)  afiy  amount  received  by  such  individual 
fts  a  pension  ef  annuity — 

^^-(i)-  under  title  H  ef  ^  Social  Security 
Aetj 

(ii)  under  the  Eaihoad  Retirement  Aet 
ef  i03&  e¥  i03^  ^ 

"  (iii)  othcr\^^se  excluded  from  gross  in- 
come,  ptes 

i^Bf  is  the  ease  ef  asy  mdividual  whe  has 
set  attained  age  ^  before  the  elese  ef  the  taxable 
yeaf — 

^^-fi)-  except  as  provided  is  clause  -(iiH 
half  the  amount  ef  earned  income  received  by 
sueh  individual  is  the  taxable  year  is  excess  ef 
$2,000,  er 
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1  "  (ii)  y  stteb  individual  fees  set  attained 

2  ftge  6§  before  tbe  close  ef  fee  taxable  year,  and 

3  if  saeb  individual  -(ef  bis  spouse  under 

4  is  eligible  for  a  credit  by  reason  ef  subsection 

5  (a)  (3) ,  a«y  amount  ef  earned  income  is  ex- 
Q  ccqs  ef  $1,000  received  by  sueb  individual  is 

7  the  toixable  year. 

8  ''(1)  SrEOIAL  ItULES  pes  DETEDMiyiyG  ^fflffi  BE- 

9  DUOTlOy  rBOVIDED  TAItAGItArn 

10  "(A)  Joint  betuens.  Is  fee  ease  ef  a  j^st 

11  return,  tbe  reduction  under  paragraph  -f§)-  ^aB  be 

12  fee  aggregate  ef  tbe  amounts  resulting  from  applying 

13  paragraph       separately  te  eaeh  spouse. 

1*  "(B)  Separate  betubnp  e¥  madbied  m- 

1^  BrvTDTJALS. — fe  the  ease  ef  a  separate  return  ef  a 
married  indi\ddual,  paragraph    (3)  (B)  (i)  shall 
1'^  be  applied  by  substituting  ^$1,000'  foF  '$3,000', 

■^^  as4  pojograph   (3)  (B)  (ii)  shett  be  applied  by 

1^  oubotituting  ^$500^  fef  ^$1,000\ 

"(C)       bedtjotion  ape©  cebtain  amot^ts 
^■^  EXCLUDED  FBOM  GBOss  iNooaiE.  ^0  reduction 

on 

shail  be  made  under  paragraph  (3)  (xA.)  fef  asy 
amount  excluded  from  gross  income  under  section 
(relating  te  annuities) ,  4^  (relating  te  life 
insurance  proceeds) ,        (relating  t©  compensation 


23 
24 
25 
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1  fef  injuries  m  iaiclmcGa) ,  4^  (relating  te  amountg 

2  recei'ycd  under  accident  asd  health  plans) ,  40^ 

3  (relating  te  taxability  ^  benefioiary  ef  employees' 

4  trust) ,  e¥  4^  (relating  te  taxation  ef  employee 

5  annuities) . 

6  ''(5)  SrEOIAL  BULEG  FOB  INDWIDUAIafi  ELIGIBLE 

7  ^NDEB  STJDSEOTION  (a)  (g) . — 

8  ^*  (ji)  Except  OS  provided  m  subparagraph  (B) , 

9  ^  section  ^  amount  ef  aa  individual  whe  is  eli^ 

10  ble  foF  ft  credit  fey  reason  ef  subsection  (a)  (2) 

11  shall  net  exceed  such  individual's  public  retirement 

12  system  pension  income  fer  the  taj^able  year. 

13  (B)  In  ^  ease  ef  a  joint  return  where  ene 
spouse  is  eligible  by  reason  ef  subsection  (a)  (1)  aaid 
the  other  spouse  is  eligible  fey  reason  ef  subsection 

(a)  (2),  subparagraph  -(Af  ^tall  net  apply  fettt 

there  shaH  fee  as  additional  reduction  under  para 
■^^  graph  -f^  i»     amount  equal  te  the  excess  -(if  any) 

-'^^  ef  $1,250  ever  ^  amount  ef  the  public  retirement 

system  pension  ineeme  ef  the  spouse  whe  is  cUgible 

fey  reason  ef  subsection  (a)  (2) . 

22  Detinitions  Ajf©  SrEOiAL  Rules. — Eef  fvs^ 

23 

poses  ef  this  section — 


H.B.  1  53 
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1  exee^  that  saeb  torm  4ees  ftet  include  aaay  amount  fe- 

2  eek^  as  a  pcnGieft      annuity.  ¥be  determination  ©f 

3  whether  earned  income  is  the  earned  income  ef  tbe  k«9- 

4  band  m  the  earned  income  of  the  wife  shall  he  made  with 

5  ettt  regard  te  community  property  laws. 

6  Mabital  status. — Marital  status  shatt  fee 

7  determined  under  section  153. 

8  "  (3)   Joint  retuhn. — The  toft  'joint  return' 

9  means  the  joint  return  el  a  husband  aad  wife  made  under 

10  seetieft  6013. 

11  "(4)    PUDLie  BE^BEMENT  SYSTEM  rENSION  ¥S- 

12  ooaiE. — An  individual's  pubhc  retirement  system  pension 

13  income  fer  the  taxable  year  is  his  income  from  pensions 

14  ftft4  annuities  under  a  public  retirement  system  fef  per- 

15  sonal  services  performed  by  him  er  his  spouse,  te  the  e«~ 

16  tent  included  in  gross  income  without  reference  to  ^is 
1'7  section,  feftt  eely  te  the  extent  sueh  income  dees  net  rep- 

18  resent  compensation  for  personal  services  rendered  d«f- 

19  iftg  the  taxable  year.  ¥he  amount  ef  sueh  income  taken 
into  account  with  respect  te  Mty  individual  fef 

21  aMe  yea^  shaH  set  exceed  $2,500.  ¥e¥  purposes  ef  this 

22  paragraph,  the  term  public  retirement  system'  means 

23  a  pension,  annuity,  retirement,  er  similar  fund  e^  system 

24  established  hf  the  United  States,  a  State,  a  possession  ef 
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1  the  ^gftk€4  Stetesj  aay  pelfeal  subdivision  of  Bi&f 

2  foregoing,  ef  the  Bistfiet  ef  Columbia. 

3  ^^4rf-  No?mEDiDENT  AiJEjf  Ineligible  gOB  Ceedit. — 

4  credit  sfeall  be  allowed  under  tbis  section  te  any  nen- 

5  fe9i4eftt  alien/' 

6  Technical  Amendments 

7  .  (b)  (1)  Section  004  el  tbe  Internal  Revenue  Code  ef 

8  1'954  (relating  to  limitation  Oft  foreign      credit)  is  amended 

9  by  redesignating  subsection  -(g)-  as  subocction  -(b:)-  aed  by 

10  inserting  after  subsection  -{#)-  tbe  foUo-^dng  sew  subsection. 

11  ^He)-  CoonDiNATioy  With  Ceedit  ■¥mk  ^Jt- 

12  DERLY. — fet  tbe  ease  ef  as  individual,  for  purposes  et  sub 

13  section  -{et^  tbe  tax  against  which  tbe  credit  is  taken  is  sueb 
1^  tas  reduced  by  tbe  amount  ef  tbe  credit  -{if  any)  fer  tbe 
1^  taxable  year  allowable  under  section  ^  (relating  te  credit 
1^  fer  tbe  elderly) 

-(^  Section  6011  (a)  ef  sueb  Code  (relating  te  tax  net 

1^  computed  by  taxpayer)  is  amended  by  striking  eut  tbe  lost 

1^  sentence  thereof. 

,  -(^  Seetien  #014r(b)-  ef  sueb  Cede  is  amended 

^1  -fAf  by  striking  est  paragraph  -(4}7 

22  ^  redesignating  paragraph  -(#)-  as  paragraph 

23  -(4}7ae4 

24  ^  inserting  ^%r^  at  tbe  e«4  ef  paragraph  -(^ 
2^  +4)-  Sections  4^-faf(3)  (C) ,  56(a)  (2)  (A)  (ii) ,  an4 
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1  56(c)  (1)  (B)  el  9«eb  Code       eetefe  amended  fey  striking 

2  eat  "retirement  income''*  eatd  inacrting  ia  lieft  tbefeef  ^%Fedit 

3  fef  the  elderly''. 

4  -f&)-  The  tafele  ef  sections  foF  subpart  A  ef  part  fV:  ^ 

5  subchapter  A  ^  chapter  ^  ef  sttcb  Code  is  amended  fey  strik 

6  ing  eat  tb:e  tteaa  relating  te  section  ^  aed  inserting  in  liea 

7  thereof  the  following: 

^^8eeT       Credit  ^  the  cldorly." 

8  Effective  Date 

9  -(e)-  ¥fee  ajnendments  made  ]^  this  section  shafl  apply 

10  te  taxable  years  beginning  alter  Deeembor  %^  1971. 

11  PaUT  E — MiSOELLANEOUG    CONFODMiyG  AMENDMENTS 

12  OONFOBMING  AMENDMENT  TO  SECTION  220  (d) 

13  ]^  §44t  Section  228(d)  (1)  el  ^  Se^  Seamty 
•^^   Aet  is  aaaendcd  fey  striking  est  "receives  aid  ef  assistance 

m  the  form  ef  money  payments  in  mfh  month  under  a  State 
pfafl:  approved  under  titie  XIV,  e¥  XVI,  er  pa*t  A 
ef  title  IV^  afid  inserting  in  lieu  thereof  "receives  payments 
with  respect  te  saeb  month  pursuant  te  title  XX  pa^t  A 
19   w  part  Bef  title  XXP^ 

CONEOItmNQ  AMENDMENTS  TO  TITLE  5i 

21  SeOt  Me  XI  ef  the  Seeial  Security  Aet  is 

22  amended 

23  (1)  (A)  fey  striking  eftt  ^  ^^Xy^  aad  "XIV," 
2^        iaseeti^llOl  (a)  (!)■, 
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in  1  -i-B)-  hf  atriking  6«t  ''and  XIX"  m  s»eb  section 

2         aad  inocrting  m  liett  thereof  ''XIX,  XXj  aad  XXI", 

4  -(Of  fey  inserting  "  (and  when  ttsed  m         O  ef 

5  ©  el  tiOe  XXI) "  afte?  "requirea"  ift  section  ilOi 
6 

7  -(^  fey  striking  ottt  ^  X,  XP^  X^  ift  seetien 

8  1106(c)  (1)  (Af  aftd  inserting  m  Kew  thereof  "XAT^; 

9  (3)  (A)  fey  striking  oftt  "and  eaeb  fiscal  yea#  there 

10  aftei^  in  paragraphs  (1)  (E),   (2)  (E) ,  aed  (3)  (E) 

11  of  section  1108  (a) ,  and 

12  -(Ef  fey  spiking  eftt  section  1108  (fe)  ; 

13  -(4)-  fey  striking  e«t  ^  test  ef  section  1109  ajid 
-^^         inserting  Hi  liett  thereof  the  f  ollomng : 

"Sec.  1109.  Any  amount  which  is  disregarded  is  de- 
termining  the  digibiUty  for  and  amount  ef  payments  to  a«y 
individual  pursuant  to  title  XX  of  any  family  pursuant  to 
■^^  part  A  Of  S  ef  title  XXI,  sbaH  net  fee  taken  into  consider 
ation  in  determining  the  eligibility  for  er  amount  ef  suefe 
payments  te  any  other  individual  or  family  under  eueh  title 

21  XX  ef  part  AefBef  title  XXL"; 

22  -f^  fey  striking  eut        Ij  Xy  XI¥y  and  X^  and 
pdrt  A  ef  title        in  section  1111  and  inserting  in  lieu 

24  thereof        XX  or  part  A  er  S  ef  title  XXI^ 

25  (6)  (A)  fey  striking  eut  ^  Xj  XI^  X¥Iy^  in  the 
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1  matter  preceding  clause  -(fb)-  m  section  1115,  a!ft4  insert 

3  -(^  fey  striki&g  ettt  ^  seetieft  ^  40^7  iOO§7  44037 

4  1602,  Of  1902"  m  clause  -(»)-  el  sfteb  section  ead  insert 

5  iftg  ie  lieft  thereof  ^  section  40^7  4^0%  ef  1902,",  ae^ 

6  -(O)-  by  striking  eat  ^^under  section  ^  40^^  400^ 

7  440^7  jr^Ogy  ^  1903"  ia  ckuse  -{fef  ^        section  aad 

8  inserting  in  liett  thereof  ''under  section  40%  1603,  w 

9  1903,"; 

10  (7)  (A)  hy  striking  e«t  ^  S^^Ir^  ia  9«b- 

11  sectiona  (a)  (1) ,  -fhfj  aad  -(4)-  ef  section  1116  aed 

12  inserting  m        thereof  ''XVI", 

13  fey  striking  eut  "under  section  4j  404^  1001, 
-'■^  1101,  1601,"  m  subsection  (a)  (3)  ef  mek  section  aad 

inserting  in  Me«  thereof  "under  section  404^  1601,", 
16  -(G)-  by  striking  m^^^  er  SX  ef 

•^'^  paft  A  ef  title         in  subsection  -(ef  ef  sueb  section 

-(fts  added  by  section  §^  ef  this  Act)  aed  inserting  is 

1^  lieu  ^ere^  "XIX", 

20  -{©f  by  striking  eut       Xj  XPi2_  SVI,^  ie  sub- 

^"'^  section  -(f)-  ef  sueh  section  -(as  se  added)  a»d  inserting 

22  is  lieu  thereef  "XVI",  asd 

23  fey  striking  eut  ^  X^  XIVy  XVI^  is  9«b- 
2^  section  -{g^  sseh  section  -(as  se  added)  asd  inserting 
2^  is  lieu  thereef  "XVI"; 
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1  -f8)-  hf  repealing  seetieft  1118; 

2  (9)  (A)  hf  striking  eat  ^%i4      assistance,  other 

3  tfeas  medical  assistance  te  the  aged,  under  a  State  pto 

4  approved  under  ^tle     ^  XIV,  ef  XVI,  er  ^aft  A  ef 

5  .   title  fV^  is  section  1119  ft*i4  inserting  m  lieu  thereof 

6  '^services  under  a  State  pkft  appi^vcd  under  paft  A  ef 

7  title  IV  OF  uB^ef  title  XVr^aftd 

8  -(B)-  by  striking  eat  "under  section  103  (a) , 

9  1003  (a) ,  1403  (a) ,  of  1603  (a) "  m  sueh  section 

10  inserting  is  lies  thereof  "under  section  103^)  e¥ 

11  1603^) 

12  -(lO)-  fey  repealing  section  1136  -{etB  added  fey  section 

13  ef  this  A-Ct) ,  and 

14  •{j4f  effective  Js^  h  1073 

15  h(A)-  fey  striking  ettt  "seniccs  under  titles  I^ 

16  XIVj  ftsd  XVi:'  m  subsection  (b)  (1)  ef  section 

17  1126  -fas  added  by  section  ef  this  Aetf  asd  mr 

18  sorting  is  lies  thereof  "ser^^ces  under  ^tle  XVI'', 

19  -(B)-  by  striking  est  "under  sseh  titles"  is  suefe 

20  subsection   (b)  (1)  as4  insortmg  is  lies  thereof 

21  i%sdeF  subtitle- 

22  -(O)-  fey  striking  eut  "services  under  tife  I?  X? 

23  XIV,  asd  XVI''  is  the  last  sentence  ef  subsection 

24  ef  sueb  section  -(as  se  added)  asd  inserting  is 

25  lieu  thereof  "ser\dcca  under  title  XVI'',  as4 
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1  -^D)-  by  atriking      ^^scrvicca  under  titles 

2  XIV,  XVI/'  m  sftbacction  -(4)-  el  s«efe-  section 

3  -(fbs  se  added)  aad  inserting  ia  lieft  thereof  ^'scmees 

4  ttndef  title  XVF'. 

5  OOKFORMING  AMEKDMENTS  ^  TITLE  XVm 

6  Se€t  ^4^7  -(fb)-  Section  1843  el  the  Soeial  Security  Aet 

7  is  amended  fey  striking  e«t  subsections  -fa)-  a»d  -{b)-  a«4 

8  inserting  ift  lieu  thereof  the  f oUomng : 

9  (a)  Subject  te  section  1902  (c) ,  Secrctar^^  at  the 
10  request  el  a«y  State  shaU,  notmthstandmg  ^le  repeal  el 


11  titles  Ij  Xj  ae4  XfV  by  section  30^  el  the  Social  Securit}^ 

12  Amendments  el  1971  and  the  amendments  made  te  title  XVI 

13  mA  fm^  A  el  title  fV  by  sections        an4  40§  el  sueh 

14  Amendments,  continue  in  effect  the  agreement  entered  iste 

15  under  this  section  with  sueh  State  insofar  as  it  includes  indi- 

16  viduals  whe      eligible  te  receive  benefits  under  title  XX  er 

17  XXI  er  are  otherwise  eligible  te  receive  medical  assistance 

18  under  the  pke  el  stteh  State  approved  under  title  XIX. 
1^^  (bf  5he  provisiens  el  subsection  (h)  (2)  el  this  see- 

20  ti^  as  in  effect  before  the  effective  date  el  the  repeal  asd 

21  amendments  referred  te  in  subsection  -{et)-  shail  continue  te 

22  .  apply  with  respect  te  the  individuals  included  in  any  such 

23  agreement  altef  sueh  date." 

-ih)-  Section  1843  (c)  el  such  Aet  is  amended  by  strik 
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1  mg  OH*  tbe  acmicolon  fl«4  ali  the*  follows  a«4  inserting  is 

2  lieft  thereof  a  period. 

3  -(e)-  Section  1813  (d)  (3)  el  mek  Aet  is  amended  to 

4  Fea4  as  follows : 

5  (3)-  feis  coverage  period  attributable  to  the  agree 

6  meat  with  ^  State  under       section  shall       m:  the 

7  last  day  el  aay  month  ift  which  be  is  determined  by  the 

8  State  agency  te  have  become  inohgible  fer  mcdiool 

9  assistance." 

10  -(d)-  Section  1843  (f)  el  sueh  Act  is  amended — 

11  -(4:)-  by  striking  ewt  "reooi\mig  money  pa^Tncnts 

12  under  ^  plae  el  a  State  approved  under  ti^  ij  Xj 

13  ef  X¥I  er  pa^t  A  el  title  fVr  ef^ 

-(^  by  striking  eut  ^  the  agreement  entered  iate 
under  this  section  se  provides," ; 
16  -(#)- by  striking  eut  ^         OF^  aad 

-(4r)-  by  striking  eat  *  ^individuals  receiving  money 
payments  under  plans  el  ^  State  approved  under  titles 
19  XP^  and  pa^t  A  el  ^  a«d^ 

-{e)-  Section  1813  el  such  Aet  is  further  amended  by 
striking  e«*  subsectiono  -fg)-  asd  -(h)^ 

99 

OONFOBMINO  AMENDME?^TS  TO  TITLE  515 

23  ^44^  5^  el  the  Seeial  Sceurit;^^  Aet  is 

amended — 

-fl)-  by  striking  eut  "'families  with  dependent  ehil- 
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1  drcn"  m  clause  -{i)-  ef  the  fet  GciitciiGo  ef  sootion  1901 

2  ead  inscrtiiig' m  Mew  thereof  ^^noedy  faamlies  wife  dbal- 

3  dren'',  aad  fey  Gtriking  6«t  ^^permanently  a»d  totally" 

4  ia       olaufle ; 

5  -(3)-  fey  striliing  e«*  ^  except  tfefbt  tfee  dotermina- 

6  ties  ef  eligibility  for  medical  aosiatance  under  tfee  fk^ 
1         AftH  fee  made  fey  tfee  State  er  leeal  agency  adminiatering 

8  tfee  State  plan  approved  under  title  I  ef  XVI  (insofar 

9  as  it  relates  te  tfee  aged) "  m  section  1902  (a)  (5)  ; 

10  -f^       striking  ettt  "effective  J«ty  4y  1969,"  is 

11  section  1903(a)  (11)  (B) ; 

12  -(4)-  fey  striking  est  section  1902(a)  (13)  (B)  as4 

13  inserting  is  lies  thereof  tfee  following : 

"  (B)  is  tfee  ease  ef  indi\"idual3  descrifeed  is  para 
graph  (10)  ^s^4fe  respect  te  whom  medical  assistance 
must  fee  made  available,  fw  tfee  inclusion  ef  at  least  tfee 
care  and  services  listed  is  clauses  -(4)-  through  -f&)-  ef 
1^         section  1905  (a) ,  as4^ 

(5)  (A)  fey  striking  eut  "receiving  Md  er  assistance 
under  a  State  pks  approved  under  title  XIV,  er 
XVI,  er  paft  A  ef  titie  IVj  er  meet  tfee  income  asd 
resources  requirement  ef  tfee  ^e  ef  suefe  State  plans 
which  is  appropriate"  is  tfee  matter  is  section  1902  (a) 

94- 

(11)  (A)  -fas  amended  fey  section  208  (a)  ef  tfeis  Aet)- 
which  precedes  clause  -(i)-  as4  inserting  is  fees  thereof 
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1  ^ ^receiving  assistance  to  needy  families  witfe:  children  as 

2  defined  m  section  405  (b)  m  assistance  fe^  the  aged, 

3  blind,  aatd  disabled  under  title  ef  wbe  meet  fee  in- 

4  come  aed  resources  requirements  for  sttefe  assistance", 

5  and 

6  -fBf  fey  striking  ''who  are  ftet  receiving  aid  6¥ 

7  assistance  under  a*iy  suefe  State  plan:  asd  wfee  de  net 

8  meet  the  income  and  resourees  requirements  ef  tfee  eee 

9  ^  9u«fe  State  plans  which  is  appropriate''  in  the  matter 

10  ift  section  1902-(a)  (14)  (B)  which  precedes  clause  -(i)- 

11  aiid  inserting  in  lieu  thereof  ''who  a*e  net  receiving 

12  assistance  te  needy  famihes  with  children  as  defined 

13  in  section  40§-(fef  er  assistance  h¥  the  aged,  fehnd^  a«td 

14  disabled  under  title  XX  an4  who  de  net  meet  the  in- 

15  come  and  resources  requirements  fer  sueh  assistance" ; 

16  fey  striking  ettt  "who  etnee  net  reeei^^ng  aid 

17  e¥  assistance  under  the  State's  plaft  approved  under 

18  title  XfVr  er  XVly  e*  part  A  ef  title  FV^^  in  the 

19  portion  ef  section  1902-fa)  (17)  which  precedes  clause 

20  .  inserting  in  lieu  thereof  ''other  thmi  those 

21  described  in  pargaraph  -fi^  with  respect  to  whom 

22  medical  assiotance  naust  fee  made  available/ '7  and 

23  .^pj.  ^  striking  eut  ^  is  blind  er  permanently 

24  ftiid  totally  disabled"  in  clause  ef  sueh  section ; 
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1  hf  striking  ettt      is  blind  ef  pcrmanGntly  eed 

2  tete%  disabled"  m  section  1902  (a)  (-1:8)  ; 

3  -(8)-  by  striking  ettt  ''section  3  (a)  ( 1)  (A)  -(4)-  aed 

4  6¥  seetien  1603  (a)-fl)  (A)  ^  aed  -(ft)-  ^  see- 

5  tieft  1902  (a)  (20)  (C)  fl»d  inserting  is  liew  thereof 

6  "section  1603  (a)  (1)  -(A)- aad -(B>^ 

^  striking  etrt  ''effective  J%  4^  1969/'  m 

8  sections  1902  (a)  (21)  asd  1902  (a)  (26)  ; 

9  -(40)-  by  striking  ettt  "  (after  December       1969) " 

10  ffl  section  1902  (a)  (28)  (F)  (i)  ; 

11  (11)  by  striking  6«t  tbe  last  sentence  ef  section 

12  1902  (a) ; 

13  -(4^  by  striking  e«t  section  1902  (b)  (2)  aad  m- 
sorting  m  liett  thereof  the  following : 

'^  (2)        age  requirement  which  excludes 
-'^^         dividual  whe  has  net  attained       2%  afid  is  er  would, 
■^'^         but  fof  the  pro^Tisiona  ef  section  2156  (b)  (2) ,  be  ft  mem 
b^  ef  ft  family  eligible  for  assistance  te  needy  families 
with  children  as  defined  in  section  105  (b)  ef  be  eligible 
fe¥  foster  ea^e  in-  accordance  wi^  section  4O67  ef^ 
-(4^  by  striking  eut  section  1902  (0)  ; 


22 
23 
24 
25 


(Id)  (A)  by  striking  eut  ^%«d  section  1117"  aad 
beginning  wi^  ^  quarter  commencing  January  ^ 
1966"  in  the  matter  preceding  clause  -(4)-  ef  section 
1903  (a) ,  aftd 


1 
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1  -(E^  by  strildng  eat  ^^moncy  payments  under  ft  State 

2  plas  approved  under  title  Ij      XIV,  6f  XVI,  m  pa^t 

3  A  ef  title        ia  clause  -{^-  ef  sueb  section  aad  insert 

4  ing  iii  lieu  thereof  ^ ^assistance  te  needy  families  with: 

5  children  as  defined  in  section  105  (b)  ef  oijaistance  fef 

6  ^  aged,  blind,  oiid:  disabled  under  title         ef  pay- 

7  ments  for  foster  ea^  ift  accordance  wi^  section  106,^' ; 

8  (15)  by  striking  eut  section  1003-fe)-7 

9  effective         ^  19737  by  striking  eut  ''each 

10  of  the  plans  ^  such  State  approved  under  titles  ij 

11  X^  and  XIX^  is  seetien  1903  (j)  (2)  -{as 

12  added  by  section        ef  this  Act)  a^d  inaerting  in  lieu 

13  thereof       State  plan" ; 

(17)  by  striking  e«t  -has  been  so  changed  that 
it^  is  section  1901  (1)  7 
1^  (18)  (A)  by  striking  oat  %et  receiving  M  of 

-'-'^  assistance  under  the  Staters  pla»  approved  under  title  ij 
18         ^  Xj:^  ^  XVIj  or  pa^  A  of  titie  are  " 

m  the  matter  preceding  clause  -(if  in  section  1905  (a) 
and  inserting  in  hett  thereof  ''who        sot  receiving 
'^^         assistance  to  needy  families  with  children  as  defefte4  m 
section  105  (b)  or  assistance  fw  the  aged,  blind,  as4 
disabled  under  titie  XXj  or  wi^  respeet  to  whom  pay- 

^         ments  for  foster  ea*e  are  sot  being  made  is  accordance 

25  )j 
witii  section  40^  who  are  j 
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1  -P&f  fey  striking  e«t  olauBC  -(4i)-  el  mek  gcction  afi4 

2  inserting  m       thereof  tbe  following: 

3  "  (ii)  members  ^  ft  family,  as  described  i»  section 

4  3155  (a)  y  except  a  family  m  which  both  parents  ef  the 

5  ehild  ef  children  afe  present,  neither  parent  is  incapaci 

6  tated,  bb^  ^  male  parent  is  net  unemployed/^ 

7  by  striking  est  clauses  -(4^  a»d  -{v)-  ef  saeh 

8  section  aad  inserting  in  hea  thereof  the  following : 

9  ^^^iyf  bfad  as  defined  in  section  2014  (a)  (2) , 

10  (v)  disabled  as  defined  is  section  2014  (a)  (3) , 

11 

12  -(©)-  by  striking  e«t  ^%i4  ef  assistance  under  State 

13  plans  approved  under  ^tle  irj  XIY,  w  XVI"  4& 
-'^^         clause  (vi)  ^  sseb  section  a«d  inserting  in  lie«  thereof 

15  ^^encfits  andef  ti^  XX^  ^ 

16  ]^  striking  eut  ^%id  er  aflsistance  furnished 
1^  te  9«eh  indi\^dual  (under  a  State  plan  approved  under 
1^                  Xy  XIV,  e¥  XVI) ,  a«d  sueh  person  is  deter 

mined,  under  mek  ft  State  plan,"  in  the  second  sentence 
ef  section  1905  (a)  a»d  inserting  m  thereof  '^benefits 
paid  te  such  individual  under  title  XXy  and  su^  person 
is  determined" ;  €^ 

(19)  by  striking  ettt  the  semicolon  a«d  ever^^thing 

24 

^tat  follows  in  the  second  sentence  ef  section  1905  (b) 
and  inserting  in  heu  thereof  a  period. 
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1  TITLE  V— MISCELLANEOUS 

2  Part  A — Provisions  Berating  to  Public 

3  Assistance 

4  report  on  quality  of  work  performed  by  welfare 

5  personnel 

6  ,       Sec.  501.  (a)  The  Secretary  of  Health,  Education,  and 


7  Welfare  shall  conduct  a  full  and  complete  study  of  ways  of 

8  enhancing  the  quality  of  work  performed  by  individuals  em- 

9  ployed  in  the  administration  and  operation  of  State  plans 

10  approved  under  titles  I,  IV,  X,  XIV,  XV,  and  XVI  of  the 

11  Social  Security  Act  for  the  purpose  of  arriving  at  standards 

12  of  performance  or  other  appropriate  means  of  eliminating 

13  variations  in  the  quality  of  work  performed  and  encouraging 

14  the  development  of  improved  performance  by  such  individuals. 

15  (b)  In  conducting  the  study  required  by  subsection  (a), 

16  the  Secretary  is  authorized  to  engage  the  assistance  of  indi- 

17  viduals  who  have  demonstrated  knowledge  and  expertise  in  the 

18  area  of  welfare  administration  (including  individuals  who 

19  have  direct  contact  with  recipients)  and  from  individuals 

20  who  are  themselves  recipients  under  such  State  plans. 

21  (c)  The  Secretary  shall  conduct  the  study  required  by 

22  subsection  (a)  and  report  his  findings  thereon  together  with 

23  appropriate  recommendations  to  the  Congress  not  later  than 

24  January  1,  1974. 

25  CRIMINAL  OFFENSES  BY  WELFARE  EMPLOYEES 

26  Sec.  502.  (a)(1)  Part  A  of  title  XI  of  the  Social 
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1  Security  Act  ( as  designated  by  section  249F  of  this  Act  and 

2  amended  by  sections  216(a),  221,  241,  271,  272,  410,  411, 

3  and  431)  is  further  amended  by  adding  at  the  end  thereof 

4  the  following  neiv  section: 

5  "criminal  offenses  by  welfare  employees 

6  "Sec.  1126.  Any  officer  or  employee  of  the  United 

7  States  or  of  any  State  or  of  any  political  subdivision  of 

8  such  State  acting  in  connection  with  the  administration  or 

9  operation  of  any  State  plan  approved  under  title  I,  IV,  X, 
10  XIV,  XV,  or  XVI,  of  this  Act— 


11  "(1)  who  is  guilty  of  any  extortion  or  willful  op- 

12  pression  under  color  of  State  or  Federal  law;  or 

13  ^^(2)  who  knowingly  allows  the  disbursement  of 

14  greater  sums  than  are  authorized  by  law,  or  receives 

15  any  fee,  compensation,  or  reward,  except  as  by  law 

16  prescribed,  for  the  performance  of  any  duty;  or 

17  ^^(3)  who,  with  intent  to  defeat  the  application  of 

18  a7iy  provision  of  title  I,  IV,  X,  XIV,  XV,  or  XVI,  of 

19  the  Social  Security  Act  or  any  State  plan  approved 

20  thereunder,  fails  to  perform  any  of  the  duties  of  his 

21  office  or  employment;  or 

22  '^(4)  who  conspires  or  colludes  with  any  other  per- 

23  S071  to  defraud  the  United  States,  any  State  govern- 

24  ment,  or  any  political  subdivision  of  such  State;  or 

25  "(5)  who  knowingly  makes  opportunity  for  any 

26  person  to  defraud  the  United  States,  any  State  govern- 
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1  ment,  or  any  political  subdivision  of  such  State;  or 

2  "(6)  who  does  or  omits  to  do  any  act  with  intent 

3  to  enable  any  other  person  to  defraud  the  United  States, 

4  any  State  government,  or  any  political  subdivision  of 

5  such  State; 

6  "(7)  who  makes  or  signs  any  fraudulent  entry  in 

7  a7iy  book,  or  makes  or  signs  any  fraudulent  application, 

8  form,  or  statement,  knowing  it  to  be  fraudulent;  or 

9  ''(8)  who,  having  knowledge  or  information  of 

10  fraud  committed  by  any  person  against  the  United 

11  States,  any  State  government,  or  any  political  subdivi- 

12  sion  of  such  State  under  title  I,  IV,  X,  XIV,  XV,  or 

13  XVI  of  the  Social  Security  Act  or  any  State  plan 

14  approved  thereunder,  fails  to  report,  in  writing,  such 

15  knowledge  or  information  to  the  Secretary  or  his  delegate, 

16  or,  if  the  fraud  is  against  a  State  government  or  any 

17  political  subdivision  of  such  State,  to  the  individual 

18  designated  to  administer  the  State  plan  approved  under 

19  such  title  or  his  delegate;  or 

20  ^^(9)  who  demands,  or  accepts,  or  attempts  to  col- 

21  lect  directly  or  indirectly  as  payment  or  gift,  or  other- 

22  wise,  any  sum  of  money  or  other  thing  of  value  for  the 

23  compromise,  adjustment,  or  settlement  of  any  charge  or 

24  complaint  for  any  violation  or  alleged  violation  of  law, 

25  except  as  expressly  authorized  by  law  so  to  do; 
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1  shall  he  dismissed  from  office  or  discharged  from  employment 

2  and,  upon  conviction  thereof,  shall  be  fined  not  more  than 

3  $10,000,  or  imprisoned  not  more  than  5  years,  or  both.'' 

4  (2)  (A)  Effective  January  1,  1974,  section  1126  of 

5  the  Social  Security  Act  (as  added  by  paragraph  (1)  of 

6  this  subsection)  is  amended  by  striking  out  "title  I,  IV,  X, 

7  XIV,  XV,  or  XF7,"  each  place  it  appears  therein  and  in- 

8  sei'fing  in  lieu  thereof  "title  IV,  VI,  or  XV,'' . 

9  (B)  The  amendments  made  by  subpararaph  (A)  shall 

10  not  apply  to  the  Commonirealth  bf  Puerto  Rico,  the  Virgin 

11  Islands,  or  Guam. 

12  (h)  In  addition  to  the  requirements  imposed  by  law  as  a 

13  condition  of  approval  of  a  State  plan  under  title  I,  VI,  IV,  X, 

14  XIV,  XV,  or  XVI  of  the  Social  Security  Act,  there  is  here- 

15  by  imposed  the  requirement  (and  the  plan  shall  be  deemed  to 

16  require)  that  the  State  plan  provide  that  any  officer  or  em- 

17  ployee  of  the  State  acting  in  connection  with  the  State  plan 

18  as  approved  under  such  title  who  shall  he  found  guilty  of 

19  a  violation  of  section  1126  of  such  Act  shall  be  dismissed 

20  from  office  or  discharged  from  employment  in  addition  to 

21  any  other  penalty  imposed  under  such  section  1126. 

22  DEMONSTRATION  PROJECTS  TO  REDUCE  WELFARE 

23  DEPENDENCY 

24  Sec.  503.  (a)  Section  1110(a)  of  the  Social  Security 

25  Act  is  amended  by  inserting  after  the  period  at  the  end 

26  thereof  the  following  new  sentence:  "Of  the  funds  appro- 
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1  prialed  under  the  preceding  sentence  for  any  fiscal  year 

2  commencing  after  June  30,  1972,  not  less  than  50  per 

3  centum  thereof  shall  he  used  in  projects  relating  to  the  pre- 

4  vention  and  reduction  of  dependency^' 

5  (b)  Section  1115  is  amended  by  inserting  immediately 

6  after  the  matter  at  the  end  thereof  the  following  new  sen- 

7  tence:  '^Not  less  than  50  per  centum  of  the  amounts  made 

8  available  to  the  States  under  this  section,  for  any  fiscal  year 

9  beginning  after  June  30,  1972,  shall  be  used  in  projects 

10  relating    to    the    prevention    and    reduction    of  welfare 

11  dependency. 

12  LIMITATION  ON  REGULATORY  AUTHORITY  OF  THE 

13  SECRETARY 

14  Sec.  504.  Section  1102  of  the  Social  Security  Act  is 

15  amended  by  inserting  immediately  before  the  period  at  the 

16  end  thereof  the  following:      except  that  no  rule  or  regula- 

17  tion  ivhich  affects  title  I,  IV,  X,  XIV,  XV,  or  XVI  of  this 

18  Act  shall  be  adopted  unless  such  rule  or  regulation  is  related 

19  to  a  specific  provision  in  such  title  and  no  rule  or  regulation 

20  so  adopted  shall  be  inconsistent  with  any  provision  of  such 

21  tUle'\ 

22  LIMITATION  ON  AUTHORITY  OF  SECRETARY  WITH 

23  RESPECT  TO  ADVISORY  COUNCILS 

24  Sec.  505.  Title  XI  of  the  Social  Security  Act  is  amended 

25  by  adding  after  section  1127  the  following  7iew  section: 
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1  ''limitation  on  authority  of  secretary  with 

2  respect  to  advisory  councils 

3  "Sec.  1128.  Nothing  in  this  Act  shall  be  construed  to 

4  authorize  or  permit  the  Secretary  of  Health,  Education,  and 

5  Welfare  to  prescribe  any  rule  or  regulation  requiring  any 

6  State,  in  the  operation  of  a  State  plan  approved  under  title 

7  /,  IV,  X,  XIV,  XV,  or  XVI  of  this  Act,  to  establish  or  pay 

8  the  expenses  of  any  advisory  council  to  advise  the  State  with 

9  respect  to  such  plan,  its  operatic?!,  or  any  program  or  pro- 

10  grams  conducted  thereunder.'' 

11  PROHIBITION  AGAINST  PARTICIPATION  IN  FOOD  STAMP  OR 

12  SURPLUS  COMMODITIES  PROGRAM  BY  PERSONS  ELIGI- 

13  BLE  TO  PARTICIPATE  IN  EMPLOYMENT  OR  ASSISTANCE 

14  PROGRAMS 

15  Sec.  508.   (a)  Effective  January  1,  1974,  section 

16  3(e)  of  the  Food  Stamp  Act  of  1964  is  amended  by  adding 

17  at  the  end  thereof  the  following  new  sentence:  "No  person 

18  who  is  determined  to  be  eligible  ( or  upon  application  would 

19  be  eligible)  for  aid  under  a  State  plan  approved  under 

20  title  XV  of  the  Social  Security  Act,  and  no  person  who  is 

21  eligible  (or  upon  application  would  be  eligible)  to  receive 

22  supplemental  security  income  benefits  under  title  XVI  of 

23  such  Act  shall  be  considered  to  be  a  member  of  a  household 

24  or  an  elderly  person  for  purposes  of  this  Act." 

25  (b)  Section  3(h)  of  such  Act  is  amended  to  read  as 

26  follows: 
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1  ''(h)  The  term  'State  agency\  with  respect  to  any  State, 

2  means  the  agency  of  State  government  which  is  designated  by 

3  the  Secretary  for  purposes  of  carrying  out  this  Act  in  such 

4  State:' 

5  (c)  Section  10(c)  of  such  Act  is  amended  by  striking 

6  out  the  first  sentence. 

7  (d)  Clause  (2)  of  the  second  sentence  of  section  10(e) 

8  of  such  Act  is  amended  by  striking  out  "used  by  them  in  the 

9  certification  of  applicants  for  benefits  under  the  federally 

10  aided  public  assistance  programs''  and  inserting  in  lieu 

11  thereof  the  following:  "prescribed  by  the  Secretary  in  the 

12  regulations  issued  pursuant  to  this  Act". 

13  (e)  Section  10(e)  of  such  Act  is  further  amended  by 

14  striking  out  the  third  sentence. 

15  (f)  Section  14  of  such  Act  is  amended  by  striking  out 

16  subsection  (e). 

17  (g)  Effective  January  1,  1974,  section  416  of  the 

18  Act  of  October  31,  1949,  is  amended  by  adding  at  the  end 

19  thereof  the  following  7iew  sentence:  "No  person  who  is  detcr- 

20  mined  to  be  eligible  (or  upon  application  would  be  eligible) 

21  for  aid  under  a  State  plan  approved  under  title  XV  of  the 

22  Social  Security  Act,  and  no  person  who  is  eligible  ( or  upon 

23  application  would  be  eligible)  to  receive  supplemerital  security 

24  income  under  title  XVI  of  such  Act  shall  be  eligible  to  partic- 

25  ipate  in  any  program  conducted  under  this  section  ( other  than 

26  nonprofit  child  feeding  programs  or  programs  under  which 
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1  commodities  are  distributed  on  an  emergency  or  temporary 

2  basis  and  eligibility  for  paiHicipation  therein  is  not  based  upon 

3  the  income  or  resources  of  the  individual  or  family).'' 

4  (h)  Except  as  otherwise  provided  in  this  section,  the 

5  amendments  made  by  this  section  shall  take  effect  on  Jan- 

6  uary  1, 1973. 

7  PAYMENTS.  TO  STATES  FOR  FOOD  STAMP  CASH-OUT 

8  Sec.  509.  (a)  From  the  amounts  appropriated  there- 

9  for,  the  Secretary  shall  pay  to  each  State  ( or  political  sub- 

10  division  thereof)  for  each  quarter  (commencing  with  the 

11  quarter  beginning  January  1,  1974)  an  amount  equal  to 

12  the  total  amount  by  which  the  payments  by  such  State  (or 
1^  political  subdivision)  described  in  section  1616(a)  of  the 

14  Social  Security  Act  (whether  or  not  paid  under  an  agree- 

15  ment  entered  into  under  such  section)  to  any  individval  for 

16  any  month,  when  increased  by^  (1)  the  amount  of  such  indi- 

17  viduaVs  other  income  ( exclusive  of  income  described  in  section 

18  1612(b)  of  such  Act  but  including  income  described  in  para- 

19  graph  (2)  of  such  section),  and  (2)  the  benefits,  if  any, 

20  paid  under  title  XVI  of  such  Act  exceed  the  adjusted  pay- 

21  ment  level  (as  defined  in  subsection  (b) )  of  such  State  or  the 

22  amount  of  such  individuaVs  income  described  in  clauses  (1) 

23  and  (2),  whichever  is  greater,  but  not  counting  so  much  of 

24  any  such  payment,  when  so  increased,  as  exceeds  the  sum  of 

25  such  adjusted  payment  level  plus  the  bonus  value  of  food 

26  stamps  ( as  defined  in  subsection  (c)  ). 
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1  (b)(1)  As  used  in  this  paragraph,  the  term  "adjusted 

2  payment  leveV\  in  the  case  of  any  State,  means  the  amount 

3  of  the  money  payment  which  an  individual  ( or  two  or  more 

4  individuals  living  in  the  same  household)  with  no  other  income 

5  would  have  received  under  the  State  plan  approved  under 

6  title  I,  X,  XIV  or  XVI  of  the  Social  Security  Act,  as  such 

7  titles  were  in  effect  for  October  1972,  increased  by  a  payment 

8  level  modification. 

9  (2)  As  used  in  this  subparagraph,  the  term  "payment 

10  level  modification^  \  in  the  case  of  any  State,  means  that 

11  amount  by  which  such  State,  which  for  October  1972  made 

12  money  payments  under  its  plan  approved  under  title  I,  X, 

13  XIV  or  XVI  of  the  Social  Security  Act,  as  such  titles  were 

14  in  effect  for  such  month  to  individuals  with  no  other  income 

15  which  were  less  than  100  per  centum  of  its  standard  of  need, 

16  could  have  increased  such  money  payments  without  increasing 

17  (if  it  reduced  its  standard  of  need  under  such  plan  so  that 

18  such  increased  money  payments  equaled  100  per  centum  of 

19  such  standard  of  need)  the  non-Federal  share  of  expenditures 

20  for  such  money  payments  for  October  1972  (as  defined  in 

21  subsection  (d)). 

22  (c)  As  used  in  this  paragraph,  the  term  "bonus  value 

23  of  food  stamps''  means — 

24  (1)  the  face  value  of  the  coupon  allotment  which 

25  would  have  been  provided  for  October  1972  to  an  indi- 
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1  vidual  ( or  two  or  more  individuals  living  in  the  same 

2  household)  under  the  Food  Stamp  Act  of  1964,  reduced 

3  by 

4  (2)  the  charge  which  such  individual  (or  individ- 

5  uals)    would  have  paid  for  such  coupon  allotment, 

6  if  the  income  of  such  individual  (or  individuals)  for  such 

7  month  had  been  equal  to  the  adjusted  payment  level.  The 

8  face  value  of  food  stamps  and  the  charge  therefor  in  October 

9  1972  shall  be  determined  in  accordance  with  rules  prescribed 

10  by  the  Secretary  of  Agriculture  in  effect  for  such  month. 

11  (d)  As  used  in  this  paragraph  the  term  "non-Federal 

12  share  of  expenditures  for  money  payments  for  October  1972^\ 

13  in  the  case  of  any  State,  means — 


14 
15 


(1)  total  expenditures  by  such  State  for  money 
payments  for  such  month  under  its  State  plan  approved 


1^         under  title  I,  X,  XIV,  or  XVI  of  the  Social  Security 


17 
18 
19 


Act,  as  such  title  was  in  effect  for  such  month  reduced 
by 

(2)  the  amount  determined  for  such  State  for  such 
month  under  subsection  (a)  (1)  or  (2)  of  section  1603 
'^^  (or  subsection  (a)  (1)  or  (2)  of  section  3,  subsection 

(a)  (1)  or  (2)  of  section  1003,  and  subsection  (a)  (1) 
or  (2)  of  section  1403),  and  section  1118  of  such  Act, 
and  section  9  of  the  Act  of  April  19,  1950  (as  such 
sections  were  in  effect  during  such  month). 
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1  ADMINISTRATIVE  EXPENSES  FOR  TITLE  XVI 

2  Sec.  510.  Appropriations  for  administrative  expenses 

3  incurred  during  the  fiscal  year  ending  June  30,  1973,  in 

4  developing  the  staff  and  facilities  necessary  to  place  in  op- 

5  eration  the  supplemental  security  income  program  estab- 

6  lished  by  title  XVI  of  the  Social  Security  Act,  as  amended 

7  by  this  Act,  may  be  included  in  an  appropriation  Act  for 

8  such  fiscal  year. 

9  TREATMENT  OF  RENT  UNDER  PUBLIC  HOUSING 

10  Sec.  511.  (a)  Section  9  of  Public  Law  92-213  is 

11  repealed. 

12  (b)  The  amendment  made  by  this  section  shall  become 

13  effective  on  the  first  day  of  the  month  following  the  month 

14  in  which  this  Act  is  enacted. 

15  PROHIBITION  AGAINST  USE  OF  FEDERAL  FUNDS  TO  UNDER- 

16  MINE  PUBLIC  ASSISTANCE  PROGRAMS 

17  Sec.  512.  Part  A  of  title  XI  of  the  Social  Security  Act 

18  (as  designated  by  section  249F  of  this  Act)  is  amended  by 

19  adding  after  section  1126  (as  added  by  section  502(a)  of 

20  this  Act)  the  following  new  section: 

21  ''prohibition    AGAINST    USE    OF    FEDERAL    FUNDS  TO 

22  UNDERMINE  PROGRAMS  UNDER  THE  SOCIAL  SECURITY 

23  ACT 

24  "Sec.  1127.  (a)(1)  Subject  to  paragraph  (2),  no 

25  Federal  funds  shall  be  used  ( whether  directly  or  indirectly ) 


858 

1  to  pay  all  or  any  part  of  the  compensation  or  expenses  of 

2  any  attorney  or  other  person  who,  as  a  part  of  his  federally 

3  financed  activity  whether  as  an  employee  in  the  executive 

4  branch  or  under  a  grant  or  contractual  arrangement  with  the 

5  executive  branch  (or  other  employment),  engages  in  any 

6  activity,  for  or  on  behalf  of  any  client  or  other  person  or 

7  class  of  persons,  the  purpose  of  which  is  (by  litigation  or  by 

8  actions  related  thereto)  to  nullify,  challenge,  or  circumvent 

9  any  provision  of  the  Social  Security  Act,  or  any  of  the  pur- 

10  poses  or  intentions  of  the  Congress  in  enacting  any  such 

11  title  or  provision  thereof  or  relating  thereto;  and  it  shall  be 

12  unlawful  for  any  such  attorney  or  other  person  who  engages 

13  in  any  such  federally  financed  activity  to  accept  or  receive 

14  any  Federal  funds  to  defray  all  or  any  part  of  his  com- 

15  pensation. 

16  ^^2)  The  prohibition  contained  in  paragraph  (1)  shall 

17  not  apply  to  any  particular  case  or  lawsuit  ( or  to  any  attor- 

18  ney  or  other  person  involved  therein)  if  the  Attorney  Gen- 

19  eral  issues  an  order  specifically  waiving  such  prohibition 

20  with  respect  to  such  case  or  lawsuit;  except  that  no  such 

21  order  shall  become  effective  with  respect  to  any  case  or  law- 

22  suit  until  60  days  after  the  Attorney  General  shall  have  sub- 

23  mitted  to  the  Committee  on  Finance  of  the  Senate  and  the 

24  Committee  on  Ways  and  Means  of  the  House  of  Represent- 
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1  atives  a  notice  of  his  intention  to  waive  such  prohibition  with 

2  respect  to  such  case  or  lawsuit. 

3  "(^)  ■^'^y  person  who  authorizes  the  disbursement  of 

4  any  Federal  funds,  and  any  attorney  or  other  person  who 

5  receives  or  accepts  any  such  funds,  in  violation  of  subsec- 

6  iio7i  (a),  shall  be  held  accountable  for  and  required  to  make 

7  (jood  to  the  United  States  the  amount  of  funds  so  disbursed 

8  or  received  or  accepted." 


9  Part  B — General  Provisions 

10  change  in  executive  schedule— commissioner 

11  of  social  security 

12  Sec.  520.  (a)  Section  5316  of  title  5,  United  States 

13  Code  ( relating  to  positions  at  level  V  of  the  Executive  Sched- 

14  vie),  is  amended  by  strikiny  out : 

15  '^(51)  Commissioner  of  Social  Security,  Depart- 

16  ment  of  Health,  Education,  and  Welfare". 

17  (b)  Section  5315  of  title  5,  United  States  Code  (relat- 

18  i7i(j  to  positions  at  level  IV  of  the  Executive  Schedule),  is 

19  amended  by  adding  at  the  end  thereof  the  follotoing: 

20  "(97)  Commissioner  of  Social  Security,  Depart- 

21  ment  of  Health,  Education,  and  Welfare.". 

'22  (c)  The  amendments  made  by  the  preceding  provisions 

23  of  this  section  shall  take  effect  on  the  first  day  of  the  first  pay 

24  period  of  the  Commissioner  of  Social  Security,  Department 

25  of  Health,  Education,  and  Welfare,  which  commences  on  or 
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1  after  the  first  day  of  the  month  which  follows  the  month  in 

2  which  this  Act  is  enacted. 

3  EVALUATION  OF  SOCIAL  SECURITY  PROGRAMS 

4  Sec.  521.  Part  A  of  title  XI  of  the  Social  Security  Act 

5  (as  designated  by  section  249 F  of  this  Act)  is  amended  by 

6  adding  after  section  1128  (as  added  by  section  505  of  this 

7  Act)  the  following  new  section: 

8  ''evaluation  of  social  security  programs 

9  ''Sec.  1129.  (a)(1)  The  Comptroller  General  is  hereby 

10  authorized  to  make  analyses  and  evaluations  of  programs 

11  under  this  Act. 

12  "(2)  The  departments  and  agencies  shall  make  available 

13  to  the  Comptrollei'  General  such  information  and  documents 

14  as  he  considers  necessary  for  him  to  complete  his  work  under 

15  this  subsection. 

16  "(b)(1)  No  department  or  agency  of  the  Federal  Gov- 

17  ernment  shall  enter  into  any  contract  for  the  conduct  of,  or 

18  employ  any  expert  or  consultant  to  conduct,  any  study  or 

19  evaluation  of  any  program  which — 

20  "(A)  is  established  by  or  pursuant  to  this  Act,  or 

21  "(B)  receives  Federal  financial  assistance  pursuant 

22  to  authority  contained  in  this  Act, 

23  if  the  conduct  of  such  study  or  evaluation  involves  the  ex- 

24  penditure,  from  Federal  funds,  of  an  amount  in  excess  of 

25  $25,000,  unless,  prior  to  the  commencement  of  such  study 
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1  or  evaluation,  such  department  or  agency  shall  have  re- 

2  quested  of,  and  obtained  from,  the  Comptroller  General  ap- 

3  proval  for  the  conduct  of  such  study  or  evaluation. 

4  "(^)  The  Comptroller  General  shall  not  approve  any 

5  request  for  the  conduct  of  any  study  or  evaluation  of  any 

6  program  under  paragraph  (1),  unless  he  determines  that — 

7  "(A)  the  conduct  of  such  study  or  evaluation  of 

8  such  program  is  justified; 

9  "(B)  such  department  or  agency  cannot  effectively 

10  conduct  such  study  or  evaluation  through  utilization  of 

11  regular  full-time  employees  of  such  department  or  agen- 

12  cy;  and 

13  "(C)  such  study  or  evaluation  will  not  be  duplica- 

14  tive  of  any  study  or  evaluation  which  is  being  conducted, 

15  or  will  be  conducted  within  the  next  twelve  months,  by 

16  the  General  Accounting  Office. 

17  ''(g)(1)  To  assist  in  carrying  out  his  functions  under 


18  this  section,  the  Comptroller  General  may  sign  and  issue 

19  subpenas  requiring  the  production  of  negotiated  contract  and 

20  subcontract  records  and  records  of  other  non-Federal  persons 

21  or  organizations  to  which  he  has  a  right  of  access  by  law 

22  or  agreement. 

23  "(2)  In  case  of  disobedience  to  a  subpena  issued  under 

24  the  authority  contained  in  paragraph  (1),  the  Comptroller 

25  General  may  invoke  the  aid  of  any  district  court  of  the 
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1  United  States  in  requiring  the  production  of  the  records  re- 

2  f erred  to  in  paragraph  (1).  Any  district  court  of  the  United 

3  States  within  the  jurisdiction  in  which  the  contractor,  sub- 

4  contractor,  or  other  non-Federal  person  or  organization  is 

5  found  or  resides  or  in  which  the  contractor,  subcontractor, 

6  or  other  non-Federal  person  or  organization  transacts  busi- 

7  ness  may,  in  case  of  contumacy  or  refusal  to  obey  a  subpena 

8  issued  by  the  Comptroller  General,  issue  an  order  requiring 

9  the  contractor,  subcontractor,  or  other  non-Federal  person  or 

10  organization  to  produce  the  records;  and  any  failure  to  obey 

11  such  order  of  the  court  shall  be  punished  by  the  court  as  a 

12  contempt  thereof  T 

13  Part   C — Liberalization  of  Retirement  Income 

14  Credit;  Other  Internal  Revenue  Code  Amend- 

15  ments 

16  retirement  income  credit 

17  In  General 

18  Sec.  531.  (a)  Section  37  of  the  Internal  Revenue  Code 

19  of  1954  (relating  to  retirement  income)  is  amended  to  read 

20  as  follows: 

21  ''SEC.  37.  RETIREMENT  INCOME. 

22  '-(a)  General  Rules. — 

23  "(1)  Joint  returns. — In  the  case  of  a  joint 

24  return — 
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1  ''(A)  if  either  spouse  has  attained  the  age  of 

2  65  before  the  close  of  the  taxable  year,  or 

3  "(B)  if  neither  spouse  has  attained  the  age  of 

4  65  before  the  close  of  the  taxable  year  but  one  or 

5  both  spouses  have  public  retirement  system  pension 

6  income  for  the  taxable  year, 

7  there  shall  be  allowed  as  a  credit  against  the  tax  imposed 

8  by  this  chapter  for  the  taxable  year  an  amount  equal  to 

9  15  percent  of  the  retirement  income  ( as  limited  by  sub- 

10  section  (b) )  received  by  the  husband  and  wife  during 

11  the  taxable  year. 

12^  "(2)  Other  returns. — In  the  case  of  a  return 

13  by  an  unmarried  individual  and  of  a  separate  return  by 

14  a  married  individual — 

15  "(A)  if  the  individual  has  attained  the  age  of 

16  65  before  the  close  of  the  taxable  year,  or 

17  "(B)  if  the  individual  has  not  attained  the  age 

18  of  65  before  the  close  of  the  taxable  year  but  has 

19  public  retirement  system  pension  income  for  the  tax- 

20  able  year, 

21  there  shall  be  allowed  as  a  credit  against  the  tax  imposed 

22  J)y  this  chapter  for  the  taxable  year  an  amount  equal  to 

23  15  percent  of  the  retirement  income  (as  limited  by  sub- 
24:  sectio7i  (b)  )  received  by  the  individual  during  the  taxable 
25  year. 
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1  "(b)  Limitation  of  Retirement  Income. — 

2  "(1)  In  general. — The  amount  of  retirement  in- 

3  come  which  may  he  taken  into  account  for  purposes  of 

4  subsection  (a)  shall  not  exceed  the  following  amounts 

5  ( reduced  as  provided  in  paragraph  (2)  )  : 

6  "(^)  $2,500,  in  the  case  of  an  unmarried  in- 

7  dividual, 

8  ^'(B)  $2,500,  in  the  case  of  a  joint  return 

9  where  only  one  spouse  is  an  eligible  individual, 

10  ''(C)  $3,750,  in  the  case  of  a  joint  return  where 

11  both  spouses  are  eligible  individuals,  or 

12  "(D)  $1,875,  in  the  case  of  separate  return  by 

13  a  married  individual. 

14  "(2)  Reduction. — Except  as  provided  in  para- 

15  graphs  (3)  and  (4),  the  reduction  under  this  para- 

16  graph  in  the  case  of  any  individual  is — 

17  "(^)  CLny  amount  received  by  such  individual 

18  as  a  pension  or  annuity — 

19  "(i)  under  title  II  of  the  Social  Security 

20  Act, 

21  "(i'i)  under  the  Railroad  Retirement  Act  of 

22  1935  or  1937,  or 

23  "(Hi)  otherwise  excluded  from  gross  in- 

24  come,  plus 
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1  "(B)  in  the  case  of  any  individual  who  has 

2  not  attained  age  72  before  the  close  of  the  taxable 

3  year — 

4  ''(i)  except  as  provided  in  clause  (ii),  one- 

5  half  the  amount  of  earned  income  received  by 

6  such  individual  in  the  taxable  year  in  excess  of 

7  ~  $2,000,  or 

8  "(ii)  if  such  individual  has  not  attained 

9  age  62  before  the  close  of  the  taxable  year,  and 

10  if  such  individual  ( or  his  spouse  under  age  62 ) 

11  is  an  eligible  individual  as  defined  in  subsection 

12  (d)  (4)  (B ) ,  any  amount  of  earned  income  in 

13  excess  of  $1,000  received  by  such  individual  in 

14  the  taxable  year. 

15  "(3)  Special  rules  for  determining  the  re- 

16  DUCTION  provided  IN  PARAGRAPH  (2). — 

17  Joint  returns. — In  the  case  of  a  joint 

18  return,  the  reduction  under  paragraph  (2)  shall  be 

19  the  aggregate  of  the  amounts  resulting  from  apply- 

20  ing  paragraph  (2)  separately  to  each  spouse. 

21  ''(B)  Separate  returns  of  married  indi- 
'22  viduals. — In  the  case  of  a  separate  return  of  a 

23  married  individual,  paragraph  (2)(B)(i)  shall  be 

24  applied  by  substituting  '$1,000'  for  '$2,000\  and 
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1  paragraph  (2)  (B)  (ii)  shall  be  applied  by  sub- 

2  stituting  '$500'  for  '$1,000'. 

3  "(C)  No  REDUCTION  FOR  CERTAIN  AMOUNTS 

4  EXCLUDED  FROM  GROSS  INCOME. — No  reduction 

5  shall  be  made  under  paragraph  (2)  (A)  for  any 

6  amount  excluded  from  gross  income  under  section  72 

7  (relating  to  annuities),  101  (relating  to  life  insur- 

8  ance  proceeds),  104  (relating  to  compensation  for 

9  injuries  or  sickness),  105  (relating  to  amounts  re- 

10  ceived  under  accident  and  health  plans),  402  (relat- 

11  ing  to  taxability  of  beneficiary  of  employees'  trust), 

12  or  403  (relating  to  taxation  of  employee  annuities). 

13  "(4)  Special  rule  for  certain  individuals 

14  receiving    public    retirement  *  SYSTEM  PENSION 

15  INCOME. — In  the  case  of  a  joint  return  where  one  spouse 

16  is  an  eligible  individual  as  defined  in  subsection  (d)(4) 

17  (A)  and  the  other  spouse  is  an  eligible  individual  as  de- 
ls fined  in  subsection  (d)  (4)  (B) ,  there  shall  be  an  addi- 

19  tional  reduction  under  paragraph  (2)  in  an  amount 

20  equal  to  the  excess  (if  any)  of  $1,250  over  the  amount 

21  of  the  public  retirement  system  pension  income  of  the 

22  spouse  who  is  an  eligible  individual  as  defined  in  sub- 

23  section  (d)(4)(B). 

24  "(c)  Retirement  Income. — For  purposes  of  this 
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''(1)  In  general. — Except  as  provided  in  para- 
graph (2),  the  term  'retirement  income^  means  income 
from — 

"(A)  pensions  and  annuities  (including  public 
retirement  system  pension  income  and  including,  in 
the  case  of  an  individual  who  is,  or  has  been,  an 
employee  within  the  meaning  of  section  401(c)  (1), 
distributions  by  a  trust  described  in  section  401(a) 
which  is  exempt  from  tax  under  section  501(a)), 

"(B)  interest, 

"(C)  rents, 

"(D)  dividends,  and 

"(E)  bonds  described  in  section  405(b)(1) 
which  are  received  under  a  qualified  bond  purchase 
plan  described  in  section  405(a)  or  in  a  distribu- 
tion from  a  trust  described  in  section  401  (a)  which 
is  exempt  from  tax  under  section  501  (a), 
to  the  extent  included  in  gross  income  without  reference 
to  this  section,  but  only  to  the  extent  such  income  does 
not  represent  compensation  for  personal  services  rendered 
during  the  taxable  year. 

"(2)  Certain  individuals  under  age  go. — In 

the  case  of — 

"(A)  a  return  by  an  unmanned  individual  who 
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1  has  not  attained  the  age  of  65  before  the  close  of  the 

2  taxable  year, 

3  "(B)  a  separate  return  by  a  married  individual 

4  who  has  not  attained  the  age  of  65  before  the  close  of 

5  the  taxable  year,  and 

6  "(C)  a  joint  return  if  neither  spouse  has  at- 

7  tained  the  age  of  65  before  the  close  of  the  taxable 

8  year, 

9  the  term  ^retirement  income'  means  only  public  retire- 

10  ment  system  pension  income,  and  only  so  much  of  such 

11  income  received  by  an  individual  during  the  taxable  year 

12  as  does  not  exceed  $2,500. 

13  "(d)  Other  Definitions  and  Special  Rules. — 

14  JPor  purposes  of  this  section — 

15  "(1)  Public  retirement  systeai  pension  in- 

16  COME. — The  term  'public  retirement  system  pension  in- 

17  cowe'  means  income  from  pensions  and  annuities  under 

18  a  public  retirement  system  for  personal  services  performed 

19  by  the  taxpayer  or  his  spouse,  to  the  extent  included  in 

20  gross  income  without  reference  to  this  section,  but  only 

21  to  the  extent  such  income  does  not  represent  compensation 

22  for  personal  services  rendered  during  the  taxable  year. 

23  ^Qy.  purposes  of  this  paragraph,  the  term  'public  retire- 
ment  system'  means  a  pension,  annuity,  retirement,  or 

25  similar  fund  or  system  established  by  the  United  States, 
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d  State,  a  possession  of  the  United  States,  any  political 
subdivision  of  any  of  the  foregoing,  or  the  District  of 
Columbia. 

"(2)  Earned  income. — The  term  'earned  income' 
has  the  meaning  assigned  to  such  term  in  section  911(b) 
except  that  such  term  does  not  include  any  amount  re- 
ceived as  a  pension  or  annuity. 

"(3)     Community    property    laws  dis- 
regarded.— The  determination  of  whether — 
''(A)  earned  income,  or 

''(B)  income  from  pensions  and  annuities  for 
personal  services  (including  public  retirement  sys- 
tem pension  income  and  distributions  to  which  sub- 
section (c)(1)  (A)  applies) , 
is  the  income  of  a  husband  or  wife  shall  be  made  with- 
out regard  to  community  property  laws. 

"(4)  Eligible  individual. — The  term  'eligible 
individual'  means  an  individual  who — 

"(A)  has  attained  the  age  of  65  before  the 
close  of  the  taxable  year,  or 

"(B)  has  not  attained  such  age  but  has  public 
retirement  system  pension  income  for  the  taxable 
year. 

"(5)  Marital  status. — Marital  status  shall  be' 
determined  under  section  153. 
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1  ''(6)  Joint  return. — The   term   'joint  return' 

2  means  the  joint  return  of  a  husband  and  wife  made  under 

3  section  6013. 

4  "(e)  Nonresident  Alien  Ineligible  for  Credit. — 

5  No  credit  shall  be  allowed  under  this  section  to  any  non- 

6  resident  alien.'' 

7  Technical  Amendments 

8  (b)(1)  Section  904  of  the  Internal  Bevenue  Code  of 

9  1954  (relating  to  limitation  on  foreign  tax  credit)  is  amended 

10  by  redesignating  subsection  (g)  as  subsection  (h),  and  by 

11  inserting  after  subsection  (f)  the  following  new  subsection: 

12  "(g)  Coordination  With,  Credit  for  Eetire- 

13  MENT  Income. — In  the  case  of  an  individual,  for  purposes 
1"^  of  subsection  (a)  the  tax  against  which  the  credit  is  taken  is 
1^  such  tax  reduced  by  the  amount  of  the  credit  (if  any)  for  the 
1^  taxable  year  allowable  under  section  37  (relating  to  retire- 
1'^   ment  income) 

(2)  Section  6014(a)  of  such  Code  (relating  to  tax  not 
computed  by  taxpayer)  is  amended  by  striking  out  the  last 

20   sentence  thereof. 

(3)  Section  6014(b)  of  such  Code  is  amended — 
22  (A)  by  striking  out  paragraph  ( 4) , 

(B)  by  redesignating  paragraph  (5)  as  paragraph 
2^         (4),  and 

(C)  by  inserting  "or"  at  the  end  of  paragraph  (3). 


871 

1  Effective  Date 

2  (c)  The  amendments  made  by  this  section  shall  apply  to 

3  taxable  years  beginning  after  December  31,  1972. 

4  EMPLOYEES  OF  MEMBERS  OF  AFFILIATED  GROUPS  OF 

5  CORPORATIONS 

6  Employer  Social  Security  Tax  Liability 

7  Sec.  533.  (a)  Section  3121  of  the  Internal  Revenue 

8  Code  of  1954  ( relating  to  definitions  for  purposes  of  the 

9  Federal  Insurance  Contributions  Act)  is  amended  by  add- 

10  ing  at  the  end  thereof  the  following  new  subsection: 

11  ''(t)  Certain  Employees  of  Members  of  Affili- 


12  ATED  Groups. — For  purposes  of  this  chapter,  an  employee 

13  whose  wages  are  paid  by  a  corporation  which  is  a  member 

14  of  an  affiliated  group,  but  who  performs  services  for  one  or 

15  more  other  members  of  the  affiliated  group,  shall  be  treated 

16  as  being  in  the  employment  only  of  the  corporation  which 

17  pays  his  wages.  For  purposes  of  the  preceding  sentence,  the 

18  term  'affiliated  group'  has  the  meaning  assigned  to  it  by 

19  section  1504(a),  except  that,  for  such  purposes,  any  cor- 

20  poration  shall  be  treated  as  an  includible  corporation." 

21  Employer  Unemployment  Tax  Liability 

22  (b)  Section  3306  of  the  Internal  Revenue  Code  of  1954 

23  (relating  to  definitions  for  purposes  of  the  Federal  Unem- 

24  ployment  Tax  Act)  is  amended  by  adding  at  the  end  thereof 

25  the  following  new  subsection: 
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1  "(o)  Certain  Employees  of  Members  of  Affili- 

2  ATED  Groups. — For  purposes  of  this  chapter,  an  employee 

3  whose  wages  are  paid  by  a  corporation  which  is  a  member 

4  of  an  affiliated  group,  but  who  performs  services  for  one  or 

5  more  other  members  of  the  affiliated  group,  shall  be  treated 

6  as  being  in  the  employment  only  of  the  corporation  which 

7  pays  his  wages.  For  purposes  of  the  preceding  sentence,  the 

8  term  ^affiliated  group'  has  the  meaning  assigned  to  it  by 

9  section  1504(a),  except  that,  for  such  purposes,  any  cor- 

10  poration  shall  be  treated  as  an  includible  corporation.'' 

11  Effective  Date 

12  (c)  The  amendments  made  by  this  section  shall  ap- 
1'^  ply  with  respect  to  wages  paid  after  December  31,  1972. 

14        WORK  BONUS  FOR  HEADS  OF  LOW-INCOME  FAMILIES 

In  General 

■^^         Sec.  534.  (a)  The  Internal  Revenue  Code  of  1954  is 
amended  by  adding  at  the  end  thereof  the  following  new 
■^^  subtitle: 

'Subtitle  I — Work  Bonus  Program 

^'•Chapter  97.  Work  tonus  program 

20     ^'CHAPTER  97.— WORK  BONUS  PROGRAM 

^'Sec.  10001.  Payment. 

'■'■Sec.  10002.  Recovery  of  overpayments;  penalties. 
'■'■Sec.  10003.  Cooperation  of  other  Government  agencies. 
'■'■Sec.  1000 Ji..  Applications;  regulations. 
'•'•Sec.  10005.  Definition  of  eligible  individual. 
'■'■Sec.  10006.  Appropriation  of  funds  for  payments. 
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1  "SEC.  10001.  PAYMENT. 

2  ''(a)  In  General. — Except  as  provided  in  subsection 

3  (d),  the  Secretary  or  his  delegate  shall  pay  to  each  eligible 

4  individual,  upon  application  therefor  made  after  the  close 

5  of  a  calendar  year,  an  annual  payment  for  that  calendar 

6  year  in  an  amount  determined  under  subsection  (b). 

''(b)  Determination  of  Amount. — 
8  "(1)  In  general. — The  amount  of  the  payment  to 

^  which  an  eligible  individual  is  entitled  under  this  chapter 

for  any  calendar  year  is  an  amount  equal  to  10  percent 
of  not  more  than  $4,000  of  the  wages  or  compensation 
•^^         paid  to  him,  or  to  him  and  his  spouse,  if  he  is  married 

( as  determined  under  section  143) — 
1^  ''(A)  with  respect  to  which  taxes  were  deducted 

15  and  withheld  under  section  3102  (relating  to  deduc- 

16  tio'ji  of  tax  from  wages  under  the  Federal  Insurance 
Contributions  Act)  or  section  3202  (relating  to  de- 

18  duction  of  tax  from  compensation  under  the  Railroad 

1^  Retirement  Act) ;  or 

"(B)  by  the  Work  Administration  for  services 

21  performed  by  a  participant  in  guaranteed  employ- 

22  ment  and  with  respect  to  which  the  Work  Admin- 

23  istration  certifies  to  the  Secretary  under  section 
2^  2052(e)(4)  of  the  Social  Security  Act  was  paid 
25  for  services  performed  on  behalf  of  an  employer 

k 
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1  under  a  contract  entered  into  with  the  Work  Ad- 

2  ministration  under  section  2052(e)  of  such  Act. 

3  ''(2)  Limitation. — The  amount  of  the  payment  to 

4  which  an  eligible  individual  is  entitled  for  any  calendar 

5  year  under  paragraph  (1)  shall  he  reduced  by  one- 

6  fourth  of  the  amount  by  which  his  income,  or,  if  he  is 

7  married  (as  determined  under  section  143),  the  total 

8  of  his  income  and  his  spouse^ s  income,  for  the  calendar 

9  year  exceeds  $4,000.  For  purposes  of  this  paragraph, 

10  the  term  'income^  means  all  income  from  whatever 

11  source  derived,  other  than  payments  provided  by  this 

12  chapter,  determined  without  regard  to  subtitle  A  (relat- 

13  ing  to  income  taxes) . 

14  "(c)  Advance  Payments. — 

15  '^(1)  GENERAL. — Upon  application  therefor 

16  made  after  the  close  of  any  of  the  first  three  quarters  of 

17  any  calendar  year,  the  Secretary  or  his  delegate  shall  pay 

18  to  an  eligible  individual  an  advance  payment  on  account 

19  of  the  annual  payment  to  which  he  reasonably  expects  to 

20  be  entitled  under  subsection  (a)  for  that  year.  The  amount 

21  of  any  advance  payment  to  which  an  eligible  individual 

22  is  entitled  at  the  close  of  any  calendar  quarter  shall  be 

23  equal  to — 

24  ^'(A)  the  annual  payment  to  which  the  eligible 

25  individual  would  be  entitled  with  respect  to  the  wages 
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1  and  compensation  described  in  subsection  (b)(1)  re- 

2  ceived  by  him  on  or  before  the  close  of  the  most  recent 

3  quarter  for  which  application  is  made,  taking  into 

4  account  the  wages,  compensation,  and  other  income 

5  received  and  reasonably  expected  to  be  received  dur- 

6  ing  the  calendar  year,  reduced  by 

7  "(B)  the  amount  of  advance  payments  made  to 

8  him,  or  for  which  he  made  application,  for  any  prior 

9  quarters  of  the  calendar  year. 

10  "(2)  3I1NIMUM  ADVANCE  PAYMENT— No  advance 

11  payment  shall  be  made  under  this  subsection  for  any 

12  amount  less  than  $30. 

13  "(3)  Determination  OF  STATUS. — For  purposes 

14  of  this  subsection,  the  determination  of  whether  an  eligible 

15  individual  is  married  shall  be  made  as  of  the  close  of  the 

16  calendar  quarter  or  quarters  for  which  an  application  for 

17  payment  has  been  filed  by  that  individual. 

18  "(4)  Annual  statement. — Any  individual  ivho 

19  receives  an  advance  payment  under  this  subsection  for 

20  any  calendar  year  shall  file,  after  the  close  of  that  year, 

21  a  statement  with  the  Secretary  or  his  delegate  setting 

22  forth  the  amounts  he  has  received  as  advance  payments 

23  under  this  subsection  during  that  year,  the  amount  of 

24  income  he  and  his  spouse,  if  any,  have  received  during 

25  that  year,  and  such  other  information  as  the  Secretary 
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1  or  his  delegate  may  require  and  in  such  form  and  at 

2  such  time  as  he  may  require. 

3  "(d)  Credit  IN  Lieu  OF  Payment. — An  eligible  indi- 


4  vidual  may  elect  for  any  taxable  year  to  take  the  amount 

5  of  any  payment  to  which  he  is  entitled  under  this  chapter 

6  as  a  credit  against  tax  under  section  42.  The  election  shall 

7  be  filed  at  such  time  and  in  such  form  as  the  Secretary  or 

8  his  delegate  may  prescnbe. 

9  "SEC.  10002.  RECOVERY  OF  OVERPAYMENTS;  PENALTIES. 

10  "(a)  Recovery  of  Overpayments. — //  the  Secre- 

11  tary  or  his  delegate  determines  that  any  part  of  any  amount 

12  paid  to  an  individual  for  any  year  under  this  chapter  was 

13  in  excess  of  the  amount  to  which  that  individual  was  entitled 

14  under  this  chapter  for  that  year,  the  Secretary  or  his  dele- 
lb  gate  shall  notify  that  individual  of  the  excess  payment  and 
16  may — 


17  'Y^J  withhold,  from  any  amounts  which  that  in- 

18  dividual  is  entitled  to  receive  under  this  chapter  in  any 

19  subsequent  year,  amounts  totaling  not  more  than  the 

20  amount  of  that  excess; 

21  ^'(2)  treat  the  amount  of  that  excess  as  if  it  were  a 

22  deficiency  under  subchapter  B  of  chapter  63  of  subtitle 

23  F  and  utilize  the  procedures  available  to  him  under  that 

24  subtitle  to  collect  that  amount; 
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1  ^'(3)  enter  into  an  agreement  with  that  individual 

2  for  the  repayment  of  that  amount;  or 

3  'Y^/^  ^^^6  such  other  action  as  may  he  necessary  to 

4  recover  that  amount. 

5  ^'(h)  Penalties. — Each  application  form  and  any 

6  other  document  required  to  he  filed  under  this  chapter  shall 

7  contain  a  written  declaration  that  it  is  made  under  penalty 

8  of  perjury.  The  provisions  of  chapter  75  ( relating  to  crimes, 

9  other  offenses,  and  forfeitures)  shall  apply  to  such  forms 

10  and  documents. 

11  "SEC.  10003.  COOPERATION    OF  OTHER  GOVERNMENT 

12  AGENCIES. 

13  "The  Secretary  or  his  delegate  is  authorized  to  obtain 

14  from  any  agency  or  department  of  the  United  States  Gov- 

15  ernment  or  of  any  State  or  political  subdivision  thereof 

16  such  information  with  respect  to  any  individual  applying 

17  for  or  receiving  benefits  under  this  chapter,  or  any  individual 

18  whose  income  is  taken  into  consideration  in  determining 

19  benefits  payable  to  an  eligible  individual  under  this  chapter, 

20  as .  may  be  necessary  for  the  proper  administration  of  this 

21  chapter.  Each  agency  and  department  of  the  United  States 

22  Government  is  authorized  and  directed  to  furnish  to  the  Sec- 

23  retary  or  his  delegate  such  information  upon  request. 
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1  "SEC.  10004.  APPLICATIONS;  REGULATIONS. 

2  "(d)  In  General. — The  Secretary  or  his  delegate  shall 

3  develop  simple  and  expedient  application  forms  and  proce- 

4  dures  for  use  by  eligible  individuals  who  wish  to  obtain  the 

5  benefits  of  this  chapter,  arrange  for  distributing  such  forms 

6  and  making  them  easily  available  to  eligible  individuals,  and 

7  prescribe  such  regulations  as  may  be  necessary  to  carry  out 

8  the  provisions  of  this  chapter. 

9  "(b)  Time  for  Filing  Applications  for  Pay- 

10  MENT. — No  annual  payment  may  be  made  to  an  eligible  indi- 

11  vidual  for  a  calendar  year  unless  the  application  for  that 

12  payment  is  filed  on  or  before  the  last  day  of  the  calendar  quar- 

13  ter  following  the  close  of  that  year.  No  advance  payment  may 

14  be  made  to  an  eligible  individual  for  any  calendar  quarter  or 

15  quarters  unless  the  application  for  that  payment  is  filed  on  or 

16  before  the  last  day  of  the  calendar  quarter  following  the  close 

17  of  the  quarter  or  quarters  for  which  application  is  filed.  For 

18  purposes  of  section  42,  failure  to  file  an  application  for  an 

19  annual  payment  within  the  time  prescribed  by  this  subsection 

20  shall  not  affect  an  eligible  individual s  entitlement  to  such 

21  payment. 

22  ''SEC.  10005.  DEFINITION  OF  ELIGIBLE  INDIVIDUAL. 

23  "For  the  purpose  of  this  chapter,  'eligible  individual' 

24  means  an  individual — 

25  "(1)  who  is  physically  present  in  the  United  States; 
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1  ^^(2)  whose  wages  are  subject  to  tax  under  chapter 

2  21  or  22  ( relating  to  the  Federal  Insurance  Gontribu- 

3  tions  Act  and  the  Railroad  Retirement  Tax  Act,  respec- 

4  tively)  or  who  receives  compensation  from  the  Work 

5  Administration  for  services  performed  in  guaranteed 

6  employment  on  behalf  of  an  employer  under  a  contract 

7  entered  into  with  the  Work  Administration  under  section 

8  2052(e)  of  the  Social  Security  Act;  and 

9  ^'(3)  who  maintains  a  household  which  includes  a 

10  child  of  that  individual  with  respect  to  whom  he  is 

11  entitled  to  a  deduction  under  section  151(e)  (1)  (B) . 

12  ''SEC.  10006.  APPROPRIATION  OF  FUNDS  FOR  PAYMENTS. 

13  ''There  is  hereby  appropriated,  out  of  any  moneys  in 

14  the  Treasury  not  otherwise  appropriated,  for  each  fiscal  year 

15  such  sums  as  may  be  necessary  to  enable  the  Secretary  or 

16  his  delegate  to  make  payments  under  this  chapter." 

17  Credit  in  Lieu  of  Payment 

18  (b)(1)  Subpart  A  of  part  IV  of  subchapter  A  of  chapter 


19  1  of  the  Internal  Revenue  Code  of  1954  (relating  to  credits 

20  against  tax)  is  amended  by  redesignating  section  42  as  43, 

21  and  by  inserting  after  section  41  the  following  new  section. 
^2  ''SEC.  42.  WORK  BONUS. 

23  "There  shall  be  allowed  to  a  taxpayer  who  is  an  eligible 

24  individual  ( as  defined  in  section  10005 )  and  who  makes  an 

25  election  under  section  10001(d)  for  the  taxable  year,  as  a 
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1  credit  against  the  tax  imposed  by  this  chapter  an  amount 

2  equal  to  any  amount  to  which  he  is  entitled  under  chapter  97 

3  for  that  year  unless  he  has  applied  to  receive  that  amount  as 

4  a  payment  under  that  chapter.  The  Secretary  or  his  delegate 

5  shall  prescribe  such  regulations  as  may  be  necessary  to  carry 

6  out  the  provisions  of  this  section." 

7  (2)  The  table  of  sections  for  such  subpart  is  amended 

8  by  striking  out 

"/Sec.  4^.  Overpayments  of  tax.'''' 

9  and  inserting  in  lieu  thereof 

'■'■Sec.      'Work  'bonus. 

'■'■Sec.  JfB.  Overpayments  of  tax.'''' 

10  (3)  Section  6401(b)  of  the  Internal  Revenue  Code  of 

11  1954  ( relating  to  excessive  credits)  is  amended  by — 

12  (A)  inserting  after  "lubricating  oil)"  the  follow- 

13  ing:     42  (relating  to  work  bonus)  " ;  and 

14  (B)  striking  "sections  31  and  39"  and  inserting 

15  "sections  31,  39,  and  42". 

16  (4)  Section  6201(a)  (4)  of  such  Code  (relating  to 
l'^  assessment  authority)  is  amended  by — 

18  (A)  inserting  "OB  l^"  after  "SECTION  39"  in  the 

1^  caption  of  such  section;  and 

20  (B)  striking  "oil),"  and  inserting  "oil)  or  section 

^1  42  (relating  to  work  bonus )," . 

-  (5)  Section  6211(b)  (4)  of  such  Code  (relating  to 

^3  rules  for  application  of  definition  of  deficiency)  is  amended 
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1  hy  striking    credit  under  section  39''  and  inserting  ^'credits 

2  under  sections  39  and  42",  and  by  striking  ^'such  credit" 

3  and  inserting  ''such  credits". 

4  (6)  Section  6213(f)  (3)  of  such  Code  (relating  to 

5  restrictions  applicable  to  deficiencies;  petition  to  Tax  Court) 

6  is  amended  by  striking  "section  39"  and  inserting  "section 

7  39  or  42". 

8  (7)  Section  72  (n)  (3)  of  such  Code  (relating  to  deter- 

9  mination  of  taxable  income )  is  amended  by  striking  "sections 

10  31  and  39"  and  inserting  "sections  31,  39,  and  42". 

11  Exclusion  of  Work  Bonus  Payment  From  Gross  Income 

12  (<^)  (^)  Part  III  of  subchapter  B  of  chapter  1  of  the 

13  Internal  Revenue  Code  of  1954  ( relating  to  items  specifically 

14  excluded  from  gross  income)  is  amended  by  redesignating 

15  section  124  as  125  and  by  inserting  after  section  123  the 

16  following  new  section: 

17  ''SEC.  124.  WORK  BONUS  PAYMENTS. 

18  "Gross  income  does  not  include  any  amount  received 

19  as  a  payment  under  chapter  97." 

20  .       (2)  The  table  of  sections  for  such  part  is  amended  by 

21  striking  out 

^'■Sec.         Cross  references  to  other  Acts."'' 

22  and  inserting  in  lieu  thereof 

^^Sec.         Work  tonus  payments. 

^'■Sec.  125.  Cross  references  to  other  Acts.'''' 


H.R.  1  56 
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1  Effective  Date 

2  (d)  The  amendments  made  by  this  section  shall  take 

3  effect  on  January  1,  1973,  and  shall  apply  with  respect  to 

4  taxable  years  beginning  after  December  31,  1972. 

5  Part  D — Miscellaneous  Conforming  Amendments 

6  conforming  amendment  to  section  228(d) 

7  Sec.  541.  Section  228(d)(1)  of  the  Social  Security 

8  Act  is  amended  by  inserting  "XF,"  immediately  after  "XIV," 

9  and  "or  supplemental  security  income  benefits  under  title  XVI 

10  (as  in  effect  after  December  31,  1973)''  after  "IV\ 

11  CONFORMING  AMENDMENTS  TO  TITLE  XI 

12  Sec.  542.  (a)  Title  XI  of  the  Social  Security  Act  is 

13  amended  by — 

14  (1)  striking  out  "I,"  and  "X,"  in  section  1101(a) 

15  (1)  (as  amended  by  section  431(b)  of  this  Act)  and  by 

16  striking  out  "XIV,"  and  inserting  in  lieu  thereof  "XV,"; 

17  (2)  by  striking  out  "I,  IV,  X,  XIV"  in  section 

18  1102  ( as  amended  by  section  504  of  this  Act)  and  insert- 

19  ing  "IV,  VI,  or  XV"  in  lieu  thereof; 

20  (3)  by  striking  out  "I,  X,  XIV"  in  section  1109 

21  and  inserting  "XV"  in  lieu  thereof; 

22  (4)  by  striking  out  "I,  X,  XIV"  in  section  1111 

23  and  inserting  "XV"  in  lieu  thereof; 

24  (5)  (A)  by  striking  out  "I,  X,  XIV,  XVI"  in  the 
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1  matter  preceding  clause  (a)  in  section  1115,  and  insert- 

2  ing  "VI,  XV"  in  lieu  thereof, 

3  (J^)       striking  out  "section  2,  402,  1002,  1402, 

4  1602,  or'  in  clause  (a)  of  such  section  and  inserting 

5  in  lieu  thereof  "title  VI,  or  XV,  part  A  of  title  IV, 

6  or  section'',  and 

7  (C)  by  striking  out  "3,  403,  1003,  1403,  1603" 

8  in  clause  (h)   of  such  section  and  inserting  in  lieu 

9  thereof  "412,  603,  1506"; 

10  (6)  (A)  by  striking  out  "I,  X,  XIV,  XVI"  in  sub- 

11  sections  (a)(1),   (b),  and  (d)  of  section  1116  and 

12  inserting  "VI,  XV"  in  lieu  thereof,  and 

13  (B)  by  striking  out  "4,  404,  1004,  1404,  1604" 

14  in  subsection  (a)(3)  of  such  section  and  inserting  in 

15  lieu  thereof  "413,  603, 1506"; 

16  (7)  by  repealing  section  1118; 

17  (8)  (A)  by  striking  out  "aid  or  assistance  other 

18  than  medical  assistance  to  the  aged  under  a  State  plan 

19  approved  under  title  I,  X,  XIV,  or  XVI"  in  section 

20  .      1119  and  inserting  in  lieu  thereof  "payments  under 

21  a  State  plan  approved  under  title  XV",  and 

22  (B)  by  striking  out   "3(a),   403(a),  1003(a), 

23  1403(a),  or  1603(a)"  in  such  section  and  inserting  in 

24  lieu  thereof  "41 2  or  1506" . 


884 

1  (9)  by  striking  out  ''I,  IV,  X,  XIV,  XV,  or  ZF7" 

2  in  section  1128  (as  added  by  section  505  of  this  Act 

3  and  inserting  "IV,  VI,  or  XV"  in  lieu  thereof. 

4  (b)  In  the  case  of  any  State  with  respect  to  which  sec- 


5  tion  1121  of  the  Social  Security  Act  is  in  effect  (as  a  result 

6  of  the  amendment  made  by  section  292  of  this  Act),  such 

7  section  shall,  during  such  period  as  it  remains  in  effect,  be 

8  applicable  to  a  plan  of  such  State  approved  under  title  XV 

9  of  such  Act  to  the  same  extent  as  to  a  plan  approved  under 
10  title  XVI. 


11  CONFORMING  AMENDMENTS  TO  TITLE  XVIII 

12  Sec.  543.  (a)  Section  1843(b)(2)  is  amended^ 

13  (1)  by  inserting  'XV,"  immediately  after  "XIV,", 

14  and 

15  (2)  by  adding  after  the  matter  at  the  end  of  sub- 

16  section  (b)(2)  the  following:  "Elective  January  1, 

17  1974,  and  subject  to  section  1902(e),  the  Secretary  at 

18  the  request  of  any  State  shall,  notwithstanding  the  repeal 

19  of  titles  I,  X,  and  XIV  by  section  303(a)  of  the  Social 

20  Security  Amendments  of  1972  and  the  amendments  made 

21  to  title  XVI  and  part  A  of  title  IV  by  sections  301  and 

22  302  and  sections  401  and  403  of  such  amendments,  con- 

23  tinue  in  effect  the  agreement  entered  into  under  this  sec- 

24  tion  tcith  such  State  insofar  as  it  includes  individuals 

25  who  are  eligible  to  receive  benefits  under  title  XV  or 
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1  part  A  of  title  IV,  or  supplementary  security  income 

2  benefits  under  title  XVI  ( as  in  effect  after  December  31, 

3  1973),  or  are  otherwise  eligible  to  receive  medical  as- 

4  sistance  under  the  plan  of  such  State  approved  under 

5  title  XIX.  The  provisions  of  subsection  (h)(2)  of  this 

6  section  as  in  effect  before  the  effective  date  of  the  repeals 

7  and  amendments  referred  to  in  the  preceding  sentence 

8  shall  continue  to  apply  with  respect  to  individuals  in- 

9  eluded  in  any  such  agreement  after  such  date^ . 

10  (b)  Section  1843(c)  of  such  Act  is  amended  by  strik- 

11  ing  out  the  semicolon  and  all  that  follows  and  inserting  in 

12  lieu  thereof  a  period. 

13  (c)  Section  1843(d)  (3)  of  such  Act  is  amended  to  read 

14  as  follows: 

15  *Y<5y)  his  coverage  period  attributable  to  the  agree- 

16  ment  with  the  State  under  this  section  shall  end  on  the 

17  last  day  of  any  month  in  which  he  is  determined  by  the 

18  State  agency  to  have  become  ineligible  for  medical  as- 

19  sistance.'^ 

20  (d)  Section  1843(f)  of  such  Act  is  amended — 

21  (1)  by  inserting  "XV,"  after  "XIV,",  and  "or  receiv- 

22  ing  supplemental  security  income  benefits  under  title  XVI 

23  ( as  in  effect  after  December  31,  1973),"  after  "IV,"; 

24  (2)  by  striking  out  "if  the  agreement  entered  into 

25  under  this  section  so  provides,"; 
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1  (3)  by  striking  out  "I,  XVI,  or' ;  and 

2  (4)  by  striking  out  ' 'individuals  receiving  money 

3  payments  under  plans  of  the  State  approved  under  titles 

4  /,  X,  XIV,  and  XVI,  and  part  A  of  title  IV,  and". 

5  CONFORMING  AMENDMENTS  TO  TITLE  XIX 

6  Sec.  544.  (a)  Title  XIX  of  the  Social  Security  Act  is 

7  amended — 

8  (1)  by  inserting      of  certain  individuals  who  are 

9  d,rug  addicts  or  alcoholics,'' '  immediately  following  "fam- 

10  Hies  with  dependent  children''  in  clause  (1)  of  the  first 

11  sentence  of  section  1901  and  by  striking  out  ''permanently 

12  and  totally'  in  such  clause; 

13  (2)  by  striking  out  ",  except  that  the  determination 

14  of  eligibility  for  medical  assistance  under  the  plan  shall  be 

15  made  by  the  State  or  local  agency  administering  the  State 

16  plan  approved  under  title  I  or  XVI  ( insofar  as  it  lactates 

17  to  the  aged)"  in  section  1902(a)  (5) ; 

18  (3)  (A)    by   inserting   in   section   1902(a)  (10) 

19  "XV,"  after  "XIV,"  and  by  inserting  "or  receiving  a 

20  supplemental  security  income  payment  under  title  XVI 

21  (as  in  effect  after  December  31,  1973)  and  who  would, 

22  except  for  such  payment,  be  eligible  for  such  medical 

23  assistance  under  the  State  plan  or  who  would  have  been 

24  eligible  for  such  medical  assistance  under  the  medical 

25  assistance  standard  as  in  effect  on  January  1,  1972  ( ex- 
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1  ceyt  that  in  determining  income  for  this  purpose,  expenses 

2  incurred  for  medical  care  must  he  deducted y\ 

3  (B)  by  striking  out  "not  receiving  aid  or  assistance 

4  under  any  such  plan^'  in  subparagraph  (A)(ii)  and 

5  inserting  "pursuant  to  subparagraph  (B)(ii)"  in  lieu 

6  thereof, 

7  (C)  by  inserting  in  subparagraph  (B)  of  such  sec- 

8  tion  "or  who  are  individuals  receiving  supplemental  se- 

9  curity  income  benefits  under  title  XVI  (as  in  effect  after 

10  December  31, 1973)  ( which  for  the  purposes  of  this  sub- 

11  paragraph  shall  be  considered  to  be  a  State  plan)  but 

12  who  are  not  eligible  under  subparagraph  (A)'^  after 

13  "Secretary", 

14  (D)  by  inserting  in  subparagraph  (B)  (i)  of  such 

15  section  "or  who  are  receiving  a  supplemental  security 

16  income  payment  under  title  XVI  (as  in  effect  after 
1'7  December  31,  1971)  and  who  would,  except  for  such 

18  payment,  be  eligible  for  medical  assistance  under  the 

19  State  plan'  after  "State  plan",  and 

20  (E)  by  striking  out  in  subparagraph  (B)  (ii)  of 

21  such  section  "not  receiving  aid  or  assistance  under  any 

22  such  State  plan"  and  inserting  "under  clause  (i)  of  this 
2^  subparagraph"  in  lieu  thereof; 

24  (4)  by  inserting  in  section  1902(a)  (13)  (B)  "XV," 

2^  after  "XIV,"  and  by  inserting  "who  are  described  in 
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1  paragraph  (10)  with  respect  to  whom  medical  assistance 

2  must  be  made  available,"  after  "ZF,"; 

3  (5)  (A)  by  inserting  in  section  1902 (a)  (14)  (A) 

4  "XV/'  after  "XIV,"  by  inserting  "or,  after  Decem- 

5  ber  31,  1973,  are  required  to  be  covered  under  section 

6  1902(a)  (10)  (A)  or  who  meet  the  income  and  re- 

7  sources  requirement  as  specified  in  such  section,"  after 

8  "appropriate,",  and 

9  (B)  by  inserting  in  subparagraph  (B)  of  such  sec- 

10  tion  "or  who,  after  December  31,  1973,  are  included 

11  under  the  State  plan  approved  under  title  XIX,  pur- 

12  suant  to  section  1902 ( a)  (10)  (B)"  after  "appropriate" ; 

13  (6)  (A)  by  striking  out  "who  are  not  receiving  aid 

14  or  assistance  under  the  State's  plan  approved  under  title 

15  /,  X,  XIV,  or  XVI,  or  part  A  of  title  IV,"  in  the  portion 

16  of  section  1902(a)  (17)  which  precedes  clause  (A)  and 

17  inserting  in  lieu  thereof  "other  than  those  described  in 

18  paragraph  (10)  with  respect  to  whom  medical  assistance 

19  must  be  made  available," ,  and 

20  (B)  by  striking  out  "permanently  and  totally"  in 

21  clause  (D)  of  such  section; 

22  (7)  by  striking  out  "permanently  and  totally"  in 

23  section  1902(a)  (18); 

24  (8)  by  striking  out  "referred  to  in  section  3(a) 

25  (4)  (A)  (i)  and  (ii)  or  section  1603(a)(4)(A)  (i) 
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1  and  (ii)''  in  section  1902(a)  (20)  (C)  and  inserting  in 

2  lieu  thereof  "which  the  State  agency  administering  the 

3  plan  approved  under  title  XV  or  XVI  determines  to 

4  make  available  or,  after  December  31,  1973,  which  the 

5  agency  administering  the  program  of  supplemental  se- 

6  curity  income  benefits  under  title  XVI  (as  in  effect  after 

7  December  31,  1973)  determines  to  make  available' \' 

8  (9)  by  striking  out  "406(a)(2)"  in  section  1902 

9  (l>)(^)  ^nd  inserting  in  lieu  thereof  "411(a)  (1)  (A) 

10  (ii)"; 

11  (10)  by  striking  out  section  1903(a)  (1)  "money 

12  payments''  and  inserting  in  lieu  thereof  "aid  or  assist- 

13  ance\  by  inserting  "XV J'  immediately  after  "XIV,'', 

14  and  by  inserting  "or  supplemental  security  income  bene- 

15  fits  under  title  XVI  of  such  Act  (as  in  effect  after  De- 

16  cember  31, 1973)"  after  "title  IT'; 

17  (11)  by  inserting  "XV, "  after  "XIV,"  and  "or 

18  supplemental  security  income  benefits  under  title  XVI 

19  (as  in  effect  after  December  31,  1973),"  after  "XVI" ; 

20  (12)  by  striking  out  section  1903  ( c) ; 

21  (13)    by   inserting  in   section  1903(f)(4)(A), 

22  "XV,"  immediately  after  "XIV,"  and  "or  supplemental 

23  security  income  benefits  under  title  XVI  of  such  Act  (as 

24  in  effect  after  December  31,  1973),"  after  "title  IV"; 

25  arid 
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1  (14)  (A)   by  inserting  in  the  matter  preceding 

2  clause  (i)  in  section  1905(a),  "XV/'  immediately  after 

3  "XIV/'  and  "or  supplemental  security  income  benefits 

4  under  title  XVI  of  such  Act  (as  in  efect  after  Decem- 

5  ber  31, 1973),"  after  "title  IV,'\ 

6  (B)(i)  by  striking  out  "406(b)  (1)"  in  clause  (ii) 

7  of  such  section  and  inserting  in  lieu  thereof  "411(b) 

8  (1)'\  and 

9  (ii)  by  striking  out  "406(a)  (2)"  in  such  clause 

10  and  inserting  "411  (a)  (1)  (A)  (ii)"  in  lieu  thereof; 

11  (C)  by  striking  out  clauses  (iv)  and  (v)  of  such 

12  section  and  inserting  in  lieu  thereof  the  following: 

13  "(iv)  blind  as  defined  in  section  1614(a)  (2) , 

14  "(v)  18  years  of  age  or  older  and  disabled  as  de- 

15  fined  in  section  1614(a)  (3),  or", 

16  (D)  by  inserting  in  clause  (vi)  of  such  section 

17  "XV,"  immediately  after  "XIV,"  and  "or  supplemental 

18  security  income  benefits  under  title  XVI  (as  in  effect 

19  after  December  31,  1973),"  after  title  "IV",  and 

20  (E)  by  inserting  in  the  second  sentence  of  such 

21  section  "XV,"  immediately  after  "XIV,"  and  "or  sup- 

22  plemental  security  income  benefits  under  title  XVI  (as 

23  in  effect  after  December  31,  1973),"  after  "XV I" . 

24  (b)  Section  1902(f)  (as  added  by  section  209(c)(1) 


25   of  this  Act)  is  amended  by  inserting  "supplemental  se- 
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1  curity  income  payment  under  title  XVI  and''  after  "such 

2  individual's." 

3  CONFORMING  AMENDMENTS  TO  TITLE  XV 

4  Sec.  545.  Section  1505(a)  (2)  of  the  Social  Security 

5  Act  is  amended  by  striking  out  "sections  407(b)  and 

6  1607(b);'  and  inserting  in  lieu  thereof  "section  407(b) 

7  and  titles  VI  or  XVI,  as  the  case  may  be;". 

8  EFFECTIVE  DATE 

9  Sec.  546.  The  amendments  made  by  this  part  shall 

10  become  effective  January  1, 1974. 

11  Part  E — Public  Assistance  Amendments 

12  Effective  January  1,  1973 

13  separation  of  social  services  not  required 

14  Sec.  551.  (a)  Section  2(a)  (10)  (C)  of  the  Social  Se- 

15  curity  Act  is  amended  by  inserting  "(using  whatever  internal 

16  organizational  arrangement  it  finds  appropriate  for  this 

17  purpose)"  immediately  after  "provide  a  description  of  the 

18  services  (if  any)  which  the  State  agency  makes  available". 

19  (b)  Section  1002(a)  (13)  of  such  Act  is  amended  by 

20  inserting  "(using  whatever  internal  organizational  arrange- 

21  ment  it  finds  appropriate  for  this  purpose)"  immediately 

22  after  "provide  a  description  of  the  services  (if  any)  which 

23  the  State  agency  makes  available" . 

24  (c)  Section  1402(a)  (12)  of  such  Act  is  amended  by 

25  inserting  "(using  whatever  internal  organizational  arrange- 
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1  ment  it  finds  appropriate  for  this  purpose)"  immediately 

2  after  "provide  a  description  of  the  services  (if  any)  which 

3  the  State  agency  makes  available". 

4  (d)  Section  1602(a)  (10)  of  such  Act  is  amended  by 

5  ifiserting  "(using  whatever  internal  organizational  arrange- 

6  ment  it  finds  appropriate  for  this  purpose)"  immediately 

7  after  "provide  a  description  of  the  services  (if  any)  which 

8  the  State  agency  makes  available" . 

9  MANUALS  AND  POLICY  ISSUANCES  NOT  REQUIRED 

10  WITHOUT  CHARGE 

11  Sec.  552.  (a)  Section  2(b)  of  the  Social  Security  Act 

12  is  amended  by  adding  at  the  evd  thereof  the  following  new 

13  sentence:  "At  the  option  of  the  State,  the  plan  may  provide 

14  that  manuals  and  other  policy  issuances  will  be  furnished  to 

15  persons  without  charge  for  the  reasonable  cost  of  such  ma- 

16  terials,  but  such  provision  shall  not  be  required  by  the  Secre- 

17  tary  as  a  condition  for  the  approval  of  such  plan  under  this 

18  title." 

19  (b)  Section  1002(b)  of  such  Act  is  amended  by  adding 

20  immediately  after  the  first  sentence  thereof  the  following  new 

21  sentence:  "At  the  option  of  the  State,  the  plan  may  provide 

22  that  manuals  and  other  policy  issuances  will  be  furnished  to 

23  persons  without  charge  for  the  reasonable  cost  of  such  ma- 

24  terials,  but  such  provision  shall  not  be  required  by  the  Secre- 
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1  tary  as  a  condition  for  the  approval  of  such  plan  under  this 

2  titleJ' 

3  (c)  Section  1402(b)  of  such  Act  is  amended  by  adding 

4  at  the  end  thereof  the  following  new  sentence:  ^'At  the  option 

5  of  the  State,  the  plan  may  provide  that  manuals  and  other 

6  policy  issuances  will  be  furnished  to  persons  without  charge 

7  for  the  reasonable  cost  of  such  materials,  but  such  provision 

8  shall  not  be  required  by  the  Secretary  as  a  condition  for  the 

9  approval  of  such  plan  under  this  title." 

10  (d)  Section  1602(b)  of  such  Act  is  amended  by  adding 

11  immediately  after  the  first  sentence  thereof  the  following  new 

12  sentence:  "At  the  option  of  the  State,  the  plan  may  provide 

13  that  manuals  and  other  policy  issuances  will  be  furnished  to 

14  persons  without  charge  for  the  reasonable  cost  of  such  ma- 

15  terials,  but  such  provision  shall  not  be  required  by  the  Sec- 

16  retary  as  a  condition  for  the  approval  of  such  plan  under 

17  this  titled 

18  .       EFFECTIVE  DATE  OF  FAIR  HEARING  DECISION 

19  Sec.  553.  (a)  Section  2(a)(4)  is  amended  by — 

20  (1)  deleting  "provide^  and  inserting  in  lieu  thereof 

21  "provide  (A)' \  and 

22  (2)  inserting  immediately  before  the  semicolon  at  the 

23  end  thereof  the  following:  ",  and  (B)  that  if  the  State 

24  plan  is  administered  in  each  of  the  political  subdirisions 

25  of  the  State  by  a  local  agency  and  such  local  agency 
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1  provides  a  hearing  at  which  evidence  may  be  presented 

2  prior  to  a  hearing  before  the  State  agency,  such  local 

3  agency  may  put  into  effect  immediately  upon  issuance  its 

4  decisio7i  upon  the  matter  considered  at  such  hearing' \ 

5  (b)  Section  1002(a)  (4)  is  amended  by — 

6  (1)  deleting  "provide^'  and  inserting  in  lieu  thereof 

7  ^'provide  (A)",  and 

8  (2)  inserting  immediately  before  the  semicolon  at 

9  the  end  thereof  the  following:      and  (B)  that  if  the 

10  State  plan  is  administered  in  each  of  the  political  suh- 

11  divisions  of  the  State  by  a  local  agency  and  such  local 

12  agency  provides  a  hearing  at  which  evidence  may  be  pre- 

13  sented  prior  to  a  hearing  before  the  State  agency,  suck 

14  local  agency  may  put  into  effect  immediately  upon  is- 

15  suance  its  decision  upon  the  matter  considered  at  such 

16  hearing^'. 

17  (c)  Section  1402  ( a)  (4)  is  amended  by — 

18  (1)  deleting  ^'provide''  and  inserting  in  lieu  thereof 

19  "provide  (A )'\  and 

20  (2)  inserting  immediately  before  the  semicolon  at  the 

21  end  thereof  the  following:  ",  and  (B)  that  if  the  State 

22  plan  is  administered  in  each  of  the  political  subdivisions 

23  of  the  State  by  a  local  agency  and  such  local  agency 

24  provides  a  hearing  at  which  evidence  may  be  presented 

25  prior  to  a  hearing  before  the  State  agency,  such  local 
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1  agency  may  put  into  effect  immediately  upon  issuance 

2  its  decision  upon  the  matter  considered  at  such  hearing^'. 

3  (d)  Section  1602(a)  (4)  is  amended  by — 

4  (1)  deleting  "provide^^  and  inserting  in  lieu  thereof 

5  ^^provide  (A)'\  and 

6  (2)  inserting  immediately  before  the  semicolon  at 

7  the  end  thereof  the  following:      and  (B)  that  if  the 

8  State  plan  is  administered  in  each  of  the  political  suh- 

9  divisions  of  the  State  by  a  local  agency  and  such  local 

10  agency  provides  a  hearing  at  ivhich  evidence  may  be 

11  presented  prior  to  a  hearing  before  the  State  agency,  such 

12  local  agency  may  put  into  effect  immediately  upon  is- 

13  suance  its  decision  upon  the  matter  considered  at  such 

14  hearing". 

15  ABSENCE  FROM  STATE  FOR  MORE  THAN  90  DAYS 

16  Sec.  554.  (a)  Section  6(a)  of  the  Social  Security  Act 

17  is  amended  by  adding  at  the  end  thereof  the  following  new 

18  sentence:  "At  the  option  of  a  State  (if  its  plan  approved 

19  under  this  title  so  provides),  such  term  need  not  include 

20  money  payments  to  an  individual  who  has  been  absent  from 

21  such  State  for  a  period  in  excess  of  90  consecutive  days 

22  (regardless  of  whether  he  has  maintained  his  residence  in 

23  such  State  during  such  period)  until  he  has  been  present  in 

24  such  State  for  30  consecutive  days  in  the  case  of  such  an 

25  individual  who  has  maintained  his  residence  in  such  State 
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1  during  such  period  or  90  consecutive  days  in  the  case  of 

2  any  other  such  individuals^ 

3  (h)  Section  1006  of  such  Act  is  amended  by  adding  at 

4  the  end  thereof  the  following  new  sentence:  "At  the  option  of 

5  a  State  (if  its  plan  approved  under  this  title  so  provides), 

6  such  term  need  not  include  money  payments  to  an  individual 

7  ivho  has  been  absent  from  such  State  for  a  period  in  excess 

8  of  90  consecutive  days  ( regardless  of  whether  he  has  main- 

9  tained  his  residence  in  such  State  during  such  period)  until 

10  he  has  been  present  in  such  State  for  30  consecutive  days 

11  in  the  case  of  such  an  individual  who  has  maintained  his 

12  residence  in  such  State  during  such  period  or  90  consecutive 

13  days  in  the  case  of  any  other  such  individuals^ 

14:  (c)  Section  1405  of  such  Act  is  amended  by  adding  at 

15  the  end  thereof  the  following  new  sentence:  "At  the  option 

16  of  a  State  (if  its  plan  approved  under  this  title  so  provides), 

17  such  term  need  not  include  money  payments  to  an  individual 

18  who  has  been  absent  from  such  State  for  a  period  in  excess 

19  of  ninety  consecutive  days  ( regardless  of  whether  he  has 

20  maintained  his  residence  in  such  State  during  such  period) 

21  until  he  has  been  present  in  such  State  for  thirty  consecutive 

22  days  in  the  case  of  such  an  individual  who  has  maintained  his 

23  residence  in  such  State  during  such  period  or  ninety  consecu- 

24  live  days  in  the  case  of  any  other  such  individual^ 
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1  (d)  Section  1605(a)  of  such  Act  is  amended  by  adding 

2  at  the  end  thereof  the  folloioing  new  sentence:  "At  the  option 

3  of  a  State  (if  its  plan  approved  under  this  title  so  provides), 

4  such  term  need  not  include  money  payments  to  an  individual 

5  who  has  been  absent  from  such  State  for  a  period  in  excess  of 

6  ninety  consecutive  days  ( regardless  of  whether  he  has  main- 

7  tained  his  residence  in  such  State  during  such  period) 

8  until  he  has  been  present  in  such  State  for  thirty  consecutive 

9  days  in  the  case  of  such  an  individual  who  has  maintained 

10  his  residence  in  such  State  during  such  period  or  ninety  con- 

11  secutive  days  in  the  case  of  any  other  such  individual^ 


12  RENT  PAYMENTS  TO  PUBLIC  HOUSING  AGENCY 

13  Sec.  555.  (a)  Section  6(a)  of  the  Social  Security  Act 

14  (as  amended  by  section  554(a)  of  this  Act)  is  further 

15  amended  by — 

16  (1)  striking  out  "such  term'^  in  the  last  sentence 

17  thereof  and  inserting  in  lieu  thereof  "such  term  (i)'\ 

18  and 

19  (2)  adding  immediately  before  the  period  at  the  end 

20  of  such  sentence  the  following:  ",  and  (ii)  may  include 

21  rent  payments  made  directly  to  a  public  housing  agency 

22  on  behalf  of  a  recipient  or  a  group  or  groups  of  recip- 

23  ients  of  assistance  under  such  plan'\ 

24  (b)  Section  1006  of  such  Act  (as  amended  by  section 

25  554(b)  of  this  Act)  is  further  amended  by — 
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1  (1)  striking  out  "such  term"  in  the  last  sentence 

2  thereof  and  inserting  in  lieu  thereof  "such  term  (i)'\  and 

3  (2)  adding  immediately  before  the  period  at  the  end 

4  of  such  sentence  the  following:  ",  and  (ii)  may  include 

5  rent  payments  made  directly  to  a  public  housing  agency 

6  on  behalf  of  a  recipient  or  a  group  or  groups  of  recip- 

7  ients  of  aid  under  such  plan'\ 

8  (c)  Section  1405  of  such  Act  (as  amended  by  section 

9  ')54(c)  of  this  Act)  is  further  amended  by — 

10  (1)  striking  out  "such  term"  in  the  last  sentence 

11  thereof  and  inserting  in  lieu  thereof  "such  term  (i)",  and 

12  (2)  adding  immediately  before  the  period  at  the 

13  end  of  such  sentence  the  following:  ",  and  (ii)  may  in- 

14  elude  rent  payments  made  directly  to  a  public  housing 

15  agency  on  behalf  of  a  recipient  or  a  group  or  groups 

16  of  recipients  of  aid  under  such  plan" . 

17  (d)  Section  1605(a)  of  such  Act  (as  amended  by  sec- 

18  iion  554(d)  of  this  Act)  is  further  amended  by — 

19  (1)  striking  out  "such  term"  in  the  last  sentence 

20  thereof  and  inserting  in  lieu  thereof  "such  term  (%)" ,  and 

21  (2)  adding  immediately  before  the  period  at  the  end 
^2  of  such  sentence  the  following:  ",  and  (ii)  may  include 

23  ~    rent  payments  made  directly  to  a  public  housing  agency 

24  on  behalf  of  a  recipient  or  a  group  or  groups  of  recip- 

25  ients  of  aid  under  such  plan". 
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1  STATEWIDENESS  NOT  REQUIRED  FOR  SERVICES 

2  Sec.  556.  (a)  Section  2(a)  of  the  Social  Security  Act 

3  is  amended  by  inserting  "except  to  the  extent  permitted  hy 

4  the  Secretary  with  respect  to  services/'  before  "provide''  at 

5  the  beginning  of  paragraph  (1). 

6  (b)  Section  1002(a)  of  such  Act  is  amended  by  insert- 

7  ing  "except  to  the  extent  permitted  by  the  Secretary  with  re- 

8  spect  to  services,"  before  "provide"  at  the  beginning  of  clause 

9  (1). 

10  (c)  Section  1402(a)  of  such  Act  is  amended  by  insert- 

11  ing  "except  to  the  extent  permitted  by  the  Secretary  with  re- 

12  spect  to  services,"  before  "provide"  at  the  beginning  of  clause 

13  (1). 

14  (d)  Section  1602(a)  of  such  Act  is  amended  by  insert- 

15  ing  "except  to  the  extent  permitted  by  the  Secretary  with  re- 

16  spect  to  services,"  before  "provide"  at  the  beginning  of  para- 

17  graph  (1). 

18  SAFEGUARDING  INFORMATION 

19  Sec.  557.  (a)  Section  2(a)(7)  of  the  Social  Security 

20  Act  is  amended  to  read  as  follows: 

21  ^U7 )  provide  safeguards  which  permit  the  use  or 

22  disclosure  of  information  concerning  applicants  or  re- 

23  cipients  only  (A)  to  public  officials  who  require  such  in- 

24  formation  in  connection  with  their  official  duties,  or  (B) 
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1  to  other  persons  for  purposes  directly  connected  with  the 

2  administration  of  the  State  plan;". 

3  (b)  Section  1002(a)  (9)  of  such  Act  is  amended  to 

4  read  as  follows: 

5  "(9)  provide  safeguards  which  permit  the  use  or 

6  disclosure  of  information  concerning  applicants  or  recip- 

7  ients  only  (A)   to  public  officials  who  require  such 

8  information  in  connection  with  their  official  duties,  or 

9  (B)  to  other  persons  for  purposes  directly  connected  with 

10  the  administration  of  the  State  plan;''. 

11  (c)  Section  1402  ( a)  (9)  of  such  Act  is  amended  to  read 

12  as  follows: 

13  ^'(9)  provide  safeguards  which  permit  the  use  or 

14  disclosure  of  information  concerning  applicants  or  recip- 

15  ients  only  (A)  to  public  officials  who  require  such  in- 

16  formation  in  connection  with  their  official  duties,  or 
1'^  (B)  to  other  persons  for  purposes  directly  connected 

18  with  the  administration  of  the  State  plan;". 

19  (d)  Section  1602(a)  (7 )  of  such  Act  is  amended  to  read 

20  as  follows: 

21  ^^(7)  provide  safeguards  which  permit  the  use  or 

22  disclosure  of  information  concerning  applicants  or  re- 
2^  cipients  only  (A)  to  public  officials  who  require  such 
24  information  in  connection  with  their  official  duties,  or 
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1  (B)  to  other  persons  for  purposes  directly  connected  unth 

2  the  administration  of  the  State  planf\ 

3  EFFECTIVE  DATE 

4  Sec.  558.  The  amendments  made  by  the  preceding 

5  provisions  of  this  part  shall  become  effective  January  1,  1973. 

6  LIMITATION  ON  FUNDS  FOR  CERTAIN  SOCIAL  SERVICES 

7  Sec.  559.  (a)  Title  XI  of  the  Social  Security  Act  is 

8  amended  by  adding  at  the  end  of  part  A  thereof  ( as  so 

9  designated  by  this  Act)  the  following  new  section  1130  (or, 

10  if  on  the  date  of  enactment  of  this  Act  there  is  in  effect  a  sec- 

11  tion  1130  of  the  Social  Security  Act,  such  section  is  amended 

12  to  read  as  follows) : 

13  "limitation  ON  FUNDS  FOR  CERTAIN  SOCIAL  SERVICES 

14  "Sec.  1130,  (a)  Notwithstanding  the  provisions  of  sec- 

15  tion  3(a)  (4)  and  (5),  412(a)(3),  1003(a)  (3)  and  (4), 

16  1403(a)  (3)  and  (4),  1505(a)(2),  or  1603(a)  (4)  and 

17  (5),  amounts  payable  for  any  fiscal  year  commencing  with 

18  the  fiscal  year  beginning  July  1,  1972)  under  such  section 

19  (as  determined  without  regard  to  this  section)  to  any  State 

20  with  respect  to  expenditures  made  after  June  30,  1972  for 

21  services  referred  to  in  such  section  ( other  than  the  services 

22  provided  pursuant  to  section  409(f),  other  than  family 

23  planning  services,  and  other  than  services  described  in  sec- 

24  tion  412(a)  (3)  (C)(ii)  or  412(a)  (3)  (E)  (i) )  shall  be 

25  reduced  by  such  amounts  as  may  be  necessary  to  assure  that — 


902 

1  "(1)  the  total  amount  paid  to  such  State  (under  all 

2  of  such  sections)  for  such  fiscal  year  for  such  services 

3  does  not  exceed  the  allotment  of  such  State  ( as  deter- 

4  mined  under  subsection  (h) ) ;  and 

5  "(2)  of  the  amounts  paid  (under  all  of  such  sec- 

6  tions)  to  such  State  for  such  fiscal  year  ivith  respect  to 

7  such  expenditures,  other  than  expenditures  for — 

8  "(A)  services  provided  to  meet  the  needs  of  a 

9  child  for  personal  care,  protection,  and  supervision, 

10  but  only  in  the  case  of  a  child  where  the  provision  of 

11  su^h  services  is  needed  ( i)  in  order  to  enable  a  mem- 

12  ber  of  such  child^s  family  to  accept  or  continue  in 

13  employment  or  to  participate  in  training  to  prepare 
1'^  such  member  for  employment,  or  ( ii)  because  of  the 
1^  death,  continued  absence  from  the  home,  or  incapac- 
1^  ity  of  the  child's  mother  and  the  inability  of  any 
1'^  member  of  such  child's  family  to  provide  adequate 
1^  care  and  supervision  for  such  child; 

1^  ^^(B)  services  provided  to  a  mentally  retarded 

20  individual  (whether  a  child  or  an  adult),  but  only 

21  if  such  services  are  needed  ( as  determined  in  accord- 

22  ance  with  criteria  prescribed  by  the  Secretary)  by 

23  such  individual  by  reason  of  his  condition  of  being 
mentally  retarded; 

25  ''(C)  services  provided  to  an  individual  who  is 
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][  a  drug  addict  or  an  alcoholic,  but  only  if  such  serv- 

2  ices  are  needed  (as  determined  in  accordance  with 

3  criteria  prescribed  by  the  Secretary)  by  such  individ- 

4  ual  as  part  of  a  program  of  active  treatment  of  his 

5  condition  as  a  drug  addict  or  an  alcoholic;  and 

Q  "(D)  services  provided  to  a  child  who  is  under 

7  foster  care  in  a  foster  family  home  (as  defined  in 

8  section  411  (d) )  or  in  a  child-care  institution  ( as 

9  defined  in  such  section),  or  while  awaiting  place- 

10  ment  in  such  a  home  or  institution,  but  only  if  such 

11  services  are  needed  (as  determined  in  accordance 

12  with  criteria  prescribed  by  the  Secretary)  by  such 

13  child  because  he  is  under  foster  care, 

14  not  more  than  10  per  centum  thereof  are  paid  with  re- 
lb  spect  to  expenditures  incurred  in  providing  services  to 

16  individuals  who  are  not  recipients  of  aid,  assistance, 

17  or  payments  ( under  State  plans  approved  under  titles  I, 

18  X,  XIV,  XV,  XVI,  or  part  A  of  title  IV),  or  appli- 

19  cants  ( as  defined  under  regulations  of  the  Secretary )  for 

20  such  aid,  assistance,  or  payments. 

21  "(b)(1)  For  each  fiscal  year  (commencing  with  the  fis- 


22  cal  year  beginning  July  1,  1973)  the  Secretary  shall  allot 

23  to  each  State  an  amount  which  bears  the  same  ratio  to  $2,- 

24  500,000,000  as  the  population  of  such  State  bears  to  the 

25  population  of  all  the  States. 
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1  ^^(2)  The  allotment  for  each  State  shall  be  promulgated 

2  for  each  fiscal  year  by  the  Secretary  between  July  1  and 

3  August  31  of  the  calendar  year  immediately  preceding  such 

4  fiscal  year  on  the  basis  of  the  population  of  each  State  and 

5  of  all  of  the  States  as  determined  from  the  most  recent  satis- 
Q  factory  data  available  from  the  Department  of  Commerce 

7  at  such  time;  except  that  the  allotment  for  each  State  for  the 

8  fiscal  year  beginning  July  1,  1972,  and  the  following  fiscal 

9  year  shall  be  promulgated  at  the  earliest  practicable  date 

10  after  the  enactment  of  this  section  but  not  later  than  Jan- 

11  uary  1,  1973. 

12  '^(c)  For  purposes  of  this  section,  the  term  'State'  means 
18  any  one  of  the  fifty  States  or  the  District  of  Columbia  J' 

14  (b)  The  amendment  made  by  subsection  (a)  shall  be- 

15  come  effective  January  1,  1973. 

16  (c)  Effective  January  1,  1974,  section  1130(a)  of  the 

17  Social  Security  Act,  as  amended  (or  added)  by  this  Act 

18  (as  the  case  may  be),  is  amended  to  read  as  follows: 

19  ''limitation  on  funds  for  certain  social  services 

20  "Sec.  1130.  (a)  Notwithstanding  the  provisions  of  sec- 

21  tion  412(a)(3),  603(a),  or  1505(a)  (2) ,  amounts  payable 

22  for  any  fiscal  year  (commencing  with  the  fiscal  year  begin- 

23  ning  July  1,  1972)  under  such  section  (as  determined  with- 

24  out  regard  to  this  section)  to  any  State  with  respect  to  ex- 

25  penditures  made  after  June  30,  1972  for  services  referred 
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1  to  in  such  section  ( other  than  family  planning  services,  and 

2  other  than  services  described  in  section  412(a)  (3)  (C )  (ii) 

3  or  412(a)  (3)  (E)  (i) )  shall  be  reduced  by  such  amounts  as 

4  may  be  necessary  to  assure  that — 


5  "(1)  the  total  amount  paid  to  such  State  (under 

6  all  of  such  sections)  for  such  fiscal  year  for  such  services 

7  does  not  exceed  the  allotment  of  such  State  ( as  deter- 

8  mined  under  subsection  (b)  );  and 

9  ^^(2)  of  the  amounts  paid  (under  all  of  such  sec- 

10  tions)  to  such  State  for  such  fiscal  year  with  respect  to 

11  such  expenditures,  other  than  expenditures  for — 

12  "(^)  services  provided  to  meet  the  needs  of  a 

13  child  for  personal  care,  protection,  and  supervision, 

14  but  only  in  the  case  of  a  child  where  the  provision 

15  of  such  services  is  needed  (i)  in  order  to  enable  a 

16  member  of  such  child's  family  to  accept  or  continue 

17  in  employment  or  to  participate  in  training  to  pre- 

18  pare  such  member  for  employment,  or  (ii)  because 

19  of  the  death,  continued  absence  from  the  home,  or 

20  incapacity  of  the  chiMs  mother  and  the  inability  of 

21  any  member  of  such  child's  family  to  provide  ade- 

22  quale  care  and  supervision  for  such  child; 

23  "(B)  services  provided  to  a  mentally  retarded 

24  individual  (whether  a  child  or  an  adult),  but  only 

25  if  such  services  are  needed  ( as  determined  in  ac- 
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1  cordance  with  criteria  prescribed  by  the  Secretary) 

2  by  such  individual  by  reason  of  his  condition  of  being 

3  mentally  retarded; 

4  "(C)  services  provided  to  an  individual  who  is 

5  a  drug  addict  or  an  alcoholic,  but  only  if  such  serv- 

6  ices  are  needed  (as  determined  in  accordance  with 

7  criteria  prescribed  by  the  Secretary)    by  such 

8  individual  as  part  of  a  program  of  active  treatment 

9  of  his  condition  as  a  drug  addict  or  an  alcoholic;  and 

10  "(D)  services  provided  to  a  child  who  is  under 

11  foster  care  in  a  foster  family  home  (as  defined  in 

12  section  411(d) )  or  in  a  child-care  institution  ( as 

13  defined  in  such  section),  or  while  awaiting  place- 

14  ment  in  such  a  home  or  institution,  but  only  if  such 

15  services  are  needed  ( as  determined  in  accordance 

16  with  criteria  prescribed  by  the  Secretary)  by  such 
1'7  child  because  he  is  under  foster  care, 

18  not  more  than  10  per  centum  thereof  are  paid  with 
1^  respect  to  expenditures  incurred  in  providing  services  to 
individuals  who  are  not  recipients  of  aid  or  payments 
^1  under  State  plans  approved  under  title  XV  or  part  A 
of  title  IV  or  of  supplemental  security  income  benefits 
under  title  XVI,  or  applicants  (as  defined  under  regu- 
lations  of  the  Secretary)  for  such  aid,  payments,  or 
benefits. 
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1  "(h)(1)  For  each  fiscal  year  (commencing  with  the 

2  fiscal  year  beginning  July  1,  1973)  the  Secretary  shall  allot 

3  to  each  State  an  amount  which  hears  the  same  ratio  to 

4  $2,500,000,000  as  the  population  of  such  State  hears  to  the 

5  population  of  all  the  States. 

6  "(2)  The  allotment  for  each  State  shall  he  promulgated 

7  for  each  fiscal  year  by  the  Secretary  between  July  1  and 

8  August  31  of  the  calendar  year  immediately  preceding  such 

9  fiscal  year  on  the  basis  of  the  population  of  each  State  and 

10  of  all  of  the  States  as  determined  from  the  most  recent  satis- 

11  factory  data  available  from  the  Department  of  Commerce  at 

12  such  time;  except  that  the  allotment  for  each  State  for  the 

13  fiscal  year  beginning  July  1,  1972,  and  the  following  fiscal 

14  yea.r  shall  be  promidgated  at  the  earliest  practicable  date 

15  after  the  enactment  of  this  section  but  not  later  than  January 

16  1, 1973. 

17  "(c)  For  purposes  of  this  section,  the  term  'State  means 

18  any  one  of  the  fifty  States  or  the  District  of  Columbia.'' 

19  FISCAL  RELIEF  FOR  STATES   WITH  RESPECT   TO  STATE 

20  PUBLIC  ASSISTANCE  PROGRAMS 

21  Sec.  560.  Title  XI  of  the  Social  Security  Act  is  amended 

22  by  adding  at  the  end  thereof  the  following  new  section: 

23  "Sec.  1180.  With  respect  to  expenditures  for  aid  or 

24  assistance  made  by  any  State  under  plans  approved  under 

25  titles  I,  X,  XIV,  and  part  A  of  title  IV  for  any  quar- 
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1  ter  ending  after  June  30,  1972,  and  prior  to  July  1, 

2  1974,  and  under  title  XVI  for  any  quarter  ending  after 

3  June  30,  1972  and  prior  to  January  1,  1974,  the  Secretary 

4  of  the  Treasury  shall  pay  to  each  State,  in  addition  to  such 

5  amounts  as  are  otherwise  payable  under  such  approved  plans, 

6  20  per  centum  of  such  amounts,  hut  in  no  event  shall  the 

7  total  of  Federal  payments  for  all  such  plans  exceed  93  per 

8  centum   of   the   total   of   expenditures   for   such   aid  or 

9  assistance  r . 


10  TAX  CREDIT  FOB  EMPLOYING  ASSISTANCE  RECIPIENTS 

11  Inclusion  of  Nonbusiness  Employees;  Limitations  on  Wages 

12  Qualifying  for  Credit 

13  Sec.  561.  (a)(1)  Section  50B(c)  of  the  Internal  Rev- 

14  enue  Code  of  1954  (relating  to  limitations)  is  amended — 

15  (A)  by  striking  out  paragraph  (1), 

16  (B)  by  renumbering  paragraphs  (2),  (3),  (4), 

17  and  (5),  as  (3),  (4),  (5),  and  (6),  respectively,  and 

18  (C)  by  iriserting  before  paragraph  (3)  (as  renum- 

19  bered)  the  following  paragraphs: 

20  "(1)  Amount  of  wages  per  employee. — The 

21  amount  of  wages  paid  or  incurred  during  the  taxable 

22  year  with  respect  to  any  employee  certified  under  sub- 

23  section  (a) — 

24  "(A)  who  is  a  nonbusiness  employee,  or 


909 

''(B)  whose  employment  by  the  taxpayer  begins 
after  December  31, 1973, 
which  may  be  taken  into  account  under  that  subsection 
shall  not  include  so  much  of  the  wages  paid  or  incurred 
during  the  taxable  year  as  exceeds  an  annual  rate  of 
$4,000. 

"(2)  Total  amount  of  wages  per  tear. — 
"(A)  In  general. — The  total  amount  of 
wages  paid  or  incurred  during  the  taxable  year  with 
respect  to  all  employees  certified  under  subsection 
(a)- 

'^(i)  who  are  nonbusiness  employees,  or 
"(ii)  whose  employment  by  the  taxpayer 
begins  after  December  31,  1973, 
which  may  be  taken  into  account  under  this  sub- 
section shall  not  exceed  15  percent  of  so  much  of 
the  aggregate  wages  paid  or  incurred  during  the 
taxable  year  with  respect  to  all  employees  of  the  tax- 
payer as  does  not  exceed,  in  the  case  of  each  em- 
ployee, the  average  rate  of  the  wages  paid  or  in- 
curred during  the  taxable  year  with  respect  to 
employees  certified  under  subsection  (a)  (to  the  extent 
such  wages  are  taken  into  account  under  paragraph 

(D). 
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1  "(B)  Wages  of  one  employee. — The  total 

2  amount  of  wages  which  may  be  taken  into  account 

3  under  suhporagrajjh  (A)  shall  not  he  less  than  the 

4  amount  of  wages  which  are  taken  into  account  under 

5  paragraph  (1)  with  respect  to  one  employee.  In  the 

6  case  a  husband  and  wife  who  file  separate  returns, 

7  the  preceding  sentence  shall  apply,  with  respect  to 

8  nonhi'siness  employees,  only  to  the  spouse  designated 

9  by  them  in  such  manner  as  the  Secretary  or  his  dele- 
10  "          gate  prescribes  by  regulations. 

.11  "(G)  Business  and  nonbusiness  employ- 

12  EES. — Subparagraphs  (A)  and  (B)  shall  apply 

13  separately  with  respect  to  nonbusiness  employees  of 

14  the  taxpayer." 

1^  (2)  Section  SOB  of  such  Code  (relating  to  definitions 

16  and  special  rules)  is  amended  by  redesignating  subsection 

1'^  (g)  as  (h)  and  by  inserting  after  subsection  (f)  the  follow- 

1^  ing  new  subsection: 

19  "(g)  Nonbusiness  Employees. — 

20  "(1)  Election. — Subsection  (a)  shall  apply  with 

21  respect  to  nonbusiness  employees  of  the  taxpayer  only  if 
the  taxpayer  makes  an  election  under  this  subsection. 
Such  election  shall  be  made  for  any  taxable  year  in  such 

^'^  manner  and  within  such  time  as  the  Secretary  or  his 
delegate  prescribes  by  regulations. 
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1  "(2)  Denial  of  deduction  under  section 

2  214— If  the  taxpayer  makes  an  election  under  paragraph 

3  (1)  for  a  taxable  year,  no  deduction  shall  be  allowable 

4  to  the  taxpayer  under  section  214  (relating  to  expenses 

5  for  household  and  dependent  care  services  necessary  for 

6  gainful  employment)  for  such  taxable  year. 

7  "(3)  Nonbusiness   employee  defined. — For 

8  purposes  of  this  section,  an  employee  is  a  nonbusiness  em- 

9  ployee  of  the  taxpayer  if  his  services  are  not  performed 

10  in  connection  with  a  trade  or  business  of  the  taxpayer.'' 

11  (b)  Section  50B  (a)  (1)  of  the  Internal  Revenue  Code 

12  of  1954  (relating  to  work  incentive  program  expenses)  is 
IS  amended  to  read  as  follows: 

14  '^(1)  having  registered,  prior  to  employment  by  the 

15  taxpayer,  as  provided  under  section  40 2 ( a)  (19)  ( A)  of 

16  the  Social  Security  Act,  or  having  been  placed  in  em- 

17  ployment  under  a  work  incentive  program  established 

18  under  section  432(b)(1)  of  the  Social  Security  Act, 

19  and". 

20  Effective  Dates 

21  (c)  The  amendments  made  by  subsection  (a)  shall  ap- 

22  ply  to  taxable  years  ending  after  December  31,  1972,  but 

23  only  with  respect  to  wages  paid  or  incurred  for  services 
24:  rendered  after  that  date.  The  amendments  made  by  subsec- 
25  tion  (b)  shall  apply  to  taxable  years  ending  after  Decem- 
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1  ber  31,  1972,  hut  only  with  respect  to  wages  of  employees 

2  whose  employment  by  the  taxpayer  begins  after  that  date. 

3  (569)(7ff/LZ)  CARE  SERVICES 

4  Sec.  562.  (a)  In  order  to  provide  financial  assistance 

5  under  section  403(a)  (3)  of  the  Social  Security  Act  for  child 
Q  care  services  meeting  the  requirements  of  section  1130(a)  (2). 

7  (A)  of  such  Act  (in  addition  to  any  funds  which  may  be 

8  made  available  for  such  purpose  from  the  State's  allotment 

9  under  section  1130(b)  (1)  of  such  Act),  there  are  authorized 

10  to  be  appropriated  $800,000,000  each  for  the  fiscal  year  end- 

11  ing  June  30,  1973,  and  for  the  succeeding  fiscal  year. 

12  (b)  From  the  sums  appropriated  under  subsection  (a)  of 

13  this  section,  the  Secretary  of  Health,  Education,  and  Welfare 

14  shall  allot  to  each  State — 

15  (1)  an  amount  which  bears  the  same  ratio  to  50 

16  per  centum  of  the  sums  so  appropriated  as  the  population 

17  of  such  State  bears  to  the  total  population  of  all  of  the 

18  States;  and 

19  (2)  an  amount  which  bears  the  same  ratio  to  50  per 

20  centum  of  the  sums  so  appropriated  as  the  number  of  chil- 
li dren  in  families  receiving  payments  under  title  IV  of  the 

22  Social  Security  Act  in  such  State  bears  to  the  total 

23  number  of  such  children  in  all  of  the  States. 

24  (c)  The  Secretary  shall  reallot  the  amount  of  any  State's 
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1  allotment  under  this  section  ivhich  will  not  be  required  for 

2  the  period  for  which  such  allotment  is  available  to  any  other 

3  State  which  he  determines  has  need  thereof. 

4  ( d)  For  purposes  of  this  section,  the  term  "State''  means 

5  any  one  of  the  fifty  States,  the  District  of  Columbia,  or  Puerto 

6  Rico. 

7  (e)  Notwithstanding  any  other  provision  of  this  Act,  the 

8  provisions  of  section  431  and  section  433(b)  of  this  Act  shall 

9  not  be  effective  until  such  date  as  the  Congress  shall  designate 

10  by  subsequent  legislation. 

11  (f)  Section  422  of  the  Social  Security  Act  is  amended  by 

12  inserting  at  the  end  thereof  the  following  new  subsections: 

13  ^^(c)  The  Secretary  is  directed  to  establish  appropriate 

14  procedures  to  insure  that  no  child  shall  be  the  subject  of  any 

15  research  or  experimentation  under  this  title  (other  than  row- 

16  tine  testing  and  normal  program  evaluation)  unless  the  parent 

17  or  guardian  is  informed  of  such  research  or  experimentation 

18  and  is  given  an  opportunity  as  of  right  to  except  such  child 

19  therefrom. 

20  ^^d)  Nothing  in  this  Act  shall  be  construed  or  applied 

21  in  such  a  manner  as  to  infringe  upon  or  usurp  the  moral  and 

22  legal  rights  and  responsibilities  of  parents  or  guardians  with 

23  respect  to  the  moral,  mental,  emotional,  or  physical  develop- 

24  ment  of  their  children.  Nor  shall  any  section  of  this  Act  be 
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1  construed  or  applied  in  such  a  manner  as  to  permit  any 

2  invasion  of  privacy  otherwise  protected  by  law,  or  to  abridge 

3  any  legal  remedies  for  any  such  invasion  which  is  otherwise 

4  provided  by  law.'' 

5  (plQi)TREATMENT  OF  CHILD'S  SOCIAL  SECURITY  BENE- 

6  FITS  UNDER  SUPPORT  REQUIREMENTS 

7  Sec.  563.  ( a)  Section  152  of  the  Internal  Bevenue  Code 

8  of  1954  (relating  to  definition  of  dependent)  is  amended  by 

9  adding  at  the  end  thereof  the  following  new  subsection: 

10  "  ( f  )  Child's  Social  Security  Benefits. — For  pur- 

11  poses  of  subsection  (a),  child's  insurance  benefits  received  by 

12  or  on  behalf  of  an  individual  under  section  202(d)  of  the 

13  Social  Security  Act  shall  not  be  taken  into  account  in  deter- 

14  mining  whether  the  individual  received  more  than  half  his 

15  support  from  the  taxpayer." 

16  (b)   The  amendment  made  by  subsection   (a)  shall 

17  apply  to  taxable  years  ending  after  the  date  of  the  enact- 

18  ment  of  this  Act. 

19  (^571^CUBAN  REFUGEES 

20  Sec.  564.  Meaning  of  ''permanently  residing  in  the 

21  United  States  under  color  of  law" ;  for  the  purposes  of  this 

22  Act  and  any  provision  of  the  Social  Security  Act  amended 

23  by  this  Act,  the  term  "alien  permanently  residing  in  the 
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1  United  States  under  color  of  laiv'  shall  include  an  alien 

2  refugee  who  is  laio fully  present  in  the  United  States  as  a 

3  result  of  the  application  of  the  provisions  of  section  203(a) 

4  (7)  or  section  212(d)(5)  of  the  Immigration  and  Nation- 

5  ality  Act. 

6  (bl'l^SUPPORT  COLLECTION 

7  Sec.  565.  Part  D  of  title  IV  of  the  Social  Security  A  ct, 

8  as  added  by  this  Act,  is  further  amended,  effective  February 

9  1,  1972,  by  adding  after  section  458  the  following  new 

10  section : 

11  "Sec.  459.  The  child  support  collection  or  paternity 

12  determination  services  established  under  this  part  shall  be 

13  made  available  to  any  individual  not  otherwise  eligible  for 
1^  such  services  under  the  preceding  sections  of  this  part  upon 
1^  application  filed  by  such  individual  with  the  Attorney  Gen- 
1^  eral  or,  if  a  State  or  political  subdivision  has  a  program  ap- 

17  proved  under  section  454,  with  such  State  or  political  sub- 

18  division  as  may  be  appropriate.  Any  costs  incurred  by  the 

19  Attorney  General  (or  by  a  State  or  political  subdivision  in 

20  furnishing  such  services  shall  be  paid  by  such  individual  by 

21  deducting  such  costs  from  the  amount  of  any  recovery  made. 

22  (^51SyL0W  RENT  HOUSING  RENTAL  CHARGES 

23  Sec.  566.  If  as  a  result  of  the  provisions  of  section  511 
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1  of  this  Act,  the  rental  charge  for  a  family  which  occupies 

2  a  low  rent  housing  dwelling  unit  assisted  under  the  United 

3  States  Housing  Act  of  1937  would  he  increased,  the  required 

4  adjustment  in  the  family  s  rental  charge  will  be  accomplished 

5  as  follows: 

6  (1)  On  the  first  day  of  the  twelfth  month  immediately 

7  following  the  month  in  which  this  section  becomes  effective, 

8  the  family  s  monthly  rental  will  be  increased  by  an  amount 

9  equal  to  one-half  the  additional  amount  of  rent  which  would 

10  be  required;  and  (2)  on  the  first  day  of  the  twenty-fourth 

11  month  following  the  month  in  which  this  section  becomes 

12  effective,  the  family's  monthly  rental  charge  will  he  increased 

13  to  the  full  amount  of  the  rental  charge  required.  Notwith- 

14  standing  any  other  provision  of  Federal  law  or  regulations 

15  thereunder,  a  public  agency  shall  not  reduce  welfare  assist- 

16  ance  payments  to  any  tenant  or  group  of  tenants  in  low  rent 

17  housing  as  a  result  of  the  provisions  of  this  subsection  which 

18  postpone  the  imposition  of  the  full  amount  of  any  increase 

19  in  rental  charge. 

20  (574)4FZ)(7  PAYMENTS 

21  Sec.  567.  (a)  Section  402(a)(7)  of  the  Social  Secu- 

22  rity  Act  is  amended  by  striking  out  the  comma  and  the  lan- 

23  guage  which  follows  "such  aid"  up  to  but  not  including  the 

24  semicolon. 
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1  (b)  Section  402(a)  (8)  (A)  (ii)  of  such  Act  is  amended 

2  by  striking  out  "in  the  case'  and  all  that  follows  through 

3  "such  income  for  such  month''  and  by  inserting  in  lieu  thereof 

4  the  following:  "in  the  case  of  the  earned  income  of  a  de- 

5  pendent  child  not  included  in  clause  (i),  a  relative  receiving 

6  such  aid,  and.  any  other  individual  (living  in  the  same  home 

7  as  such  relative  and  child)  whose  needs  are  taken  into  ac- 

8  count  in  making  such  determination,  the  first  $60  ( or,  if 

9  such  individual  is  not  working  at  least  40  hours  per  week, 

10  or  at  least  35  hours  per  week  and  earning  per  week  an 

11  amount  at  least  equal  to  40  times  the  hourly  minimum  wages 

12  specified  in  section  6(a)(1)  of  the  Fair  Labor  Standards 

13  Act  of  1938,  the  first  $30)  of  such  earned  income  for  such 

14  month,  plus  one-third,  of  the  next  $300  of  such  income  for 

15  such  month,  plus  one-fifth  of  the  remainder  of  such  income 

16  for  such  month,  except  that  (i)  reasonable  child  care  ex- 

17  penses  (subject  to  such  limitations  as  the  Secretary  may  pre- 

18  scribe  in  regulations)  will  first  be  deducted  before  computing 

19  such  individual's  earned  income" . 

20  (575)src7Z)r  by  secretary  as  to  feasibility  of  relat- 

21  ING  BENEFITS  UNDER  THE  SOCIAL  SECURITY  ACT  TO 

22  PREVAILING  COST  OF  LIVING  IN  VARIOUS  AREAS 

23  Sec.  568.  (a)  The  Secretary  of  Health,  Education,  and 

24  Welfare  (hereinafter  in  this  section  referred  to  as  the  "Sec- 
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1  retary' )  shall  conduct  a  study  of  the  various  programs  estab- 

2  lished  by  ayid  pursuant  to  the  Social  Security  Act  with  a 

3  view  to  determining  the  feasibility  of  relating  the  various 

4  dollar  amounts  set  forth  therein  ( whether  in  the  form  of 

5  benefits,  deductibles,  conditions  of  eligibility  for  benefits,  or 

6  ofherivise)  to  the  prevailing  cost  of  living  in  the  various 

7  States  (and  localities  within  States)  in  which  such  programs 

8  are  operative. 

9  (b)  In  carrying  out  such  study,  the  Secretary  shall — 

10  (1)  develop  a  comprehensive  cost-of-living  index 

11  which  reflects  the  average  cost-of-livhig  for  each  State  as 

12  a  whole  (and  not  just  the  urban  or  other  areas  therein)  ; 

13  (.2)  include  an  evaluation  of  the  effects  which  would 

14  be  produced  among  the  various  States,  including  the  ad- 

15  vantages  to  recipients,  if  the  benefits  (and  other  dollar 

16  amount  related  criteria)  in  the  Social  Security  Act  were 

17  adjusted  in  accordance  with  differences  in  the  average 

18  cost-of-living  in  the  various  States; 

19  (3)  give  consikeration  to  the  feasibility  of  applying 

20  such  a  cosL-of -living  adjustment  only  in  those  States 

21  where  the  cost-of-living  is  significantly  higher  than  the 

22  cost-of-living  in  the  Nation  as  a  whole;  and 

23  (4)  analyze  existing  sources,  within  the  Federal 

24  Government,  from  which  data  relating  to  the  cost-of- 

25  living  is  available,  with  a  view  to  determining  the  need 
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1  for  improved  sources  of  such  data,  within  the  Federal 

2  Government,  under  which  such  data  would  be  made 

3  available  on  a  regular  basis  and  in  a  more  analytical, 

4  comprehensive,  and  suitable  form. 

5  (c)  The  Secretary  shall  complete  such  study  and  shall 

6  submit  to  the  Congress  a  full  and,  complete  report  thereon, 

7  together  with  the  recommendations  of  the  Secretary  ivith 

8  respect  to  the  matters  included  in  the  study,  not  later  than 

9  January  1,  1974. 

10  (d)  There  are  hereby  authorized  to  be  appropriated 

11  such  sums  as  may  be  necessary  to  carry  out  the  provisions  of 

12  this  section. 

13  (57 6')SAVINGS  PROVISION  REGARDING  CERTAIN 

14  EXPENDITURES  FOR  SOCIAL  SERVICES 

15  Sec.  569.  (a)  In  the  administration  of  section  1130  of 

16  the  Social  Security  Act,  the  allotment  of  each  State  (as  de- 

17  termined  under  subsection  (b)  of  such  section)  for  the  fiscal 

18  year  ending  June  30,  1973,  shall  (notwithstanding  any  pro- 

19  vision  of  such  section  1130)  be  adjusted  so  that  the  amount 

20  of  such  allotmeyit  for  such  year  consists  of  the  sum  of  the 

21  following: 

22  (Ij  the  amount  of  the  total  expenditures,  not  to 

23  exceed  $50,000,000,  incurred,  by  the  State  for  services 

24  (of  the  type,  and  under  the  programs  to  which  the 
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1  allotment,  as  determined  under  such  subsection  (h),  is 

2  applicable)  for  the  period  commencing  July  1,  1972, 

3  and  ending  on  the  date  of  enactment  of  sucJi  section 

4  1130,  plus 

5  (2)  an  amount  which  bears  the  same  ratio  to  the 

6  allotment  of  such  State  ( as  determined  under  subsection 

7  (b)),  but  luithout  application  of  the  provisions  of  this 

8  section  as  the  remaining  period  (as  defined  in  subsection 

9  (b) ) ,  bears  to  a  period  of  twelve  months:  Provided,  how- 

10  ever,  That  no  State  shall  receive  less  under  this  section 

11  than  the  a^nount  to  which  it  would  have  been  entitled 

12  otherwise  under  section  1130  of  the  Social  Security  Act. 

13  (b)   The  term  "remaining  period''  means  a  tivelve- 


14  month  period  reduced  by  a  number  of  days  equal  to  the  num- 

15  ber  of  days  in  the  period  commencing  July  1,  1972,  and 

16  ending  on  the  date  of  enactment  of  section  1130  of  the  Social 
1'^  Security  Act. 

18  (57 7)4LL0  WANCE  OF  DEDUCTION  FOR  CERTAIN  EX- 

19  PENSES  NECESSARY  FOR  GAINFUL  EMPLOYMENT 

20  Sec.  570.  (a)  Section  162  of  the  Internal  Revenue 

21  Code  of  1954  (relating  to  trade  or  business  expenses)  is 

22  amended  by  redesignating  subsection  (h)  as  (i),  and  by 

23  inserting  after  subsection  (g)  the  following  new  subsection: 

24  ''(h)  Certain  Expenses  Necessary  for  Gainful 

25  Employment- — 
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^  "(1)  In  general. — In  the  case  of  an  individual 

2  who  maintains  a  household  which  includes  as  a  mem- 

3  her  one  or  more  of  the  following  qualifying  individuals — 

4  ^^(A)   a  child  or  stepchild  of  the  taxpayer 

5  (within  the  meaning  of  section  152)  who  is  under 

6  the  age  of  15, 

7  ^^(B)  a  dependent  of  the  taxpayer  who  is  binder 

8  the  age  of  15  or  who  is  physically  or  mentally  in- 

9  capable  of  caring  for  himself  or  herself,  or 

10  "(C)       spouse  of  the  taxpayer,  if  he  or  she  is 

11  physically  or  mentally  incapable  of  caring  for  him- 

12  self  or  herself, 

13  the  deduction  allowed  by  subsection  (a)  shall  include  the 

14  reasonable  expenses  paid  or  incurred  during  the  taxable 

15  year  for  household  services  and  for  the  care  of  one  or 

16  more  individuals  described  in  subparagraph  (A),  (B), 

17  or  ( C) ,  but  only  if  such  expenses  are  ordinary  and 

18  necessary  to  enable  the  taxpayer  to  be  gainfully  em- 

19  ployed. 

20  "(2)  Maintaining  a  household.— For  purposes 

21  of  paragraph  (1),  an  individual  shall  be  treated  as 

22  maintaining  a  household  for  any  taxable  year  only  if 

23  over  half  of  the  cost  of  maintaining  the  household  during 

24  such  period  is  furnished,  by  such  individual  (or  if  such 
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1  individual  is  married  during  such  period,  is  furnished 

2  by  such  individual  and  his  or  her  spouse). 

3  "(3)    Special  rules. — For  purposes   of  this 

4  subsection — 

5  "(A)  Married  couples  must  file  joint 

6  RETURN. — //  the  taxpayer  is  married,  at  the  close  of 

7  the  taxable  year,  the  deduction  provided,  by  sub- 

8  section  (a)  shall  be  allowed  only  if  the  taxpayer 

9  and  his  spouse  file  a  single  return  jointly  for  the 

10  taxable  year. 

11  "(B)    Gainful    employment  require- 

12  MENT. — If  the  taxpayer  is  married,  for  any  period 

13  during  the  taxable  year,  there  shall  be  taken  into 

14  account  employment-related  expenses  incurred,  dur- 

15  ing  any  month  of  such  period  only  if — 

16  'Yij  both  spouses  are  gainfully  employed 

17  on  a  substantially  full-time  basis,  or 

18  "(ii)  the  spouse  is  a  qualifying  individual 

19  described  in  paragraph   (1)  (C)   of  this  subsec- 

20  tion. 

21  "(C)  Certain  married  individuals  liv- 

22  j]^Q  APART. — An  individual  who  for  the  taxable 

23  year  mould  be  treated  as  not  married  under  section 

24  143(b)  if  paragraph  (1)  of  such  section  referred  to 
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ani)  dependent,  shall  he  treated  as  not  married  for 
such  taxable  year. 

"(D)  Payments  to  related  individuals. — 
No  deduction  shall  be  allowed  under  subsection  (a) 
for  any  amount  paid  by  the  taxpayer  to  an  individ- 
ual hearing  a  relationship  to  the  taxpayer  described 
in  paragraphs  (1)  through  (8)  of  section  152(a) 
(relating  to  definition  of  dependent)  or  to  a.  de- 
pendent described,  in  paragraph  (9 )  of  such  section. 

''(E)  Reduction  for  certain  payments. — 
In  the  case  of  employment-related  expenses  in- 
curred during  any  taxable  year  solely  with  respect  to 
a  qualifying  individual  ( other  than  an  individual 
who  is  also  described  in  subparagraph  (A)  or  (B) 
of  paragraph  (1)  of  this  subsection  and  who  is 
under  the  age  of  15)  the  amount  of  such  expenses 
which  may  be  taken  into  account  for  purposes  of 
this  section  shall  he  reduced — 

''  (i)  if  such  individual  is  15  or  older  and  is 

described  in  subparagraph  (B)  of  paragraph 
.  (1)  of  this  subsection,  by  the  amount  by  which 

the  sum  of — 

''(J)  such  individual's  adjusted  gross 
income  for  such  taxable  year,  and 

^'(IT)  the  disability  payments  received 
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1  by  such  individual  during  such  year,  exceeds 

2  .$750,  or 

3  "(ii)  in  the  case  of  a  qualifying  individual 

4  described  in  subparagraph  (C)  of  paragraph 

5  (1)  of  this  subsection,  by  the  amount  of  dis- 

6  ability  payments  received  by  such  individual 

7  during  the  taxable  year. 

8  For  purposes  of  this  subparagraph,  the  term  'dis- 

9  ability  payment'  means  a  payment  ( other  than  a 

10  gift)  which  is  mode  on  account  of  the  physical  or 

11  mental  condition  of  an  individual  and  which  is  not 

12  included  in  gross  income. 

13  "(4)  Expenses  of  individuals  physically  or 

14  MENTALLY  DISABLED. — In  the  case  of  an  individual  who 

15  is  physically  or  mentally  disabled,  the  deduction  allowed 

16  by  subsection  (a)  shall  include  the  reasonable  expenses 
paid  or  incurred  during  the  taxable  year  such  as  for  the 

18  services  of  attendants  if  such  expenses  are  ordinary 

19  and  necessary  to  enable  the  taxpayer  to  be  gainfully 

20  employed^'' 

21  (b)  Section  62(c)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  trade  and  business  deductions  of  em- 
ployees)  is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 
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1  ''(E)  Certain  expenses  necessary  for 

2  GAINFUL  EMPLOYMENT. — The  deductions  allowed 

3  under  section  162  which  consist  of  expenses  allow- 

4  able  by  reason  of  the  application  of  subsection  (h) 

5  thereof,  paid  or  incurred  by  the  taxpayer  in  con- 

6  nection  with  the  performance  by  him  or  by  her  of 

7  services  as  an  employee.'' 

8  (c)  Part  VII  of  subchapter  B  of  chapter  1  of  the  In- 

9  ternal  Revenue  Code  of  1954  (relating  to  additional  item- 

10  ized  deductions  for  individuals)  is  amended — 

11  (1 )  by  striking  out  section  214  ( relating  to  ex- 

12  penses  for  household  and  dependent  care  services  neces- 

13  sary  for  gainful  employment) ,  and 

14  (2)  by  striking  out  the  item  relating  to  section  214 

15  in  the  table  of  sections  for  such  part. 

16  (d)  The  amendments  made  by  this  section  shall  apply 

17  to  taxable  years  beginning  after  the  date  of  the  enactment 

18  of  this  Act. 

19  (578'yEFFECTIVE  DATE  OF  SECTIONS  508  AND  509 

20  Sec.  571.  Notwithstanding  the  provisions  of  sections  508 

21  and  509  of  this  Act,  the  provisions  of  such  sections  shall  not 

22  be  effective  until  such  date  as  the  Congress  shall  designate  by 


23  subsequent  legislation. 
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1  (^519ySTATE  PLANS  FOR  AID  TO  FAMILIES  WITH 

2  DEPENDENT  CHILDREN 

3  Sec.  572.  (a)  Section  402(a)  of  the  Social  Security 

4  Act  is  amended  by  adding  at  the  end  thereof  the  following 

5  new  paragraphs: 

6  "(27)  provide  that  eligibility  for  aid,  to  families 

7  with  dependent  children  will  not  be  determined  solely  on 

8  the  basis  of  declarations  concerning  eligibility  factors 

9  and  other  relevant  facts  by  an  applicant  for  or  recipient 

10  of  such  aid,  and  that  relevant  information  will  be  verified 

11  to  the  maximum  extent  feasible  from  independent  or 

12  collateral  sources  and  additional  information  obtained  as 

13  necessary  in  order  to  insure  that  such  aid,  is  only  provided 

14  to  eligible  persons  and  that  the  amounts  of  such  aid  are 

15  correct; 

16  "(28)  provide— 

17  '^(A)  that  aid  to  families  with  dependent  chil- 

18  dren  shall  not  be  furnished  to  any  individual  unless 

19  such  individual  (i)  is  a  resident  of  the  State,  and 

20  (a)  has  resided  in  the  State  continuously  for  ninety 

21  consecutive  days  immediately  preceding  the  applica- 

22  tion  for  such  aid; 

23  "(B)  that  such  aid  shall  be  furnished  under  the 

24  State  plan  for  a  period  of  ninety  consecutive  days 
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1  to  any  individual  ivho  (i)  has  moved  out  of  svch 

2  State  regardless  of  whether  he  has  terminated  his 

3  residence  in  such  State,   (ii)   was  receiving  aid 

4  under  such  State  plan  in  the  month  before  the 

5  month  in  which  he  moved  out  of  such  State,  (Hi) 

6  continues  to  meet  the  eligibility  requirements  of  such 
1  State  plan  except  for  residency,  and  (iv)  is  not 

8  receiving  aid  to  families  with  dependent  children 

9  under  a  plan  of  the  State  in  which  he  is  present 

10  solely  because  he  does  not  meet  the  duration  of  resi- 

11  dency  requirements  imposed  under  subclause  (A); 

12  ^'(C)  that  for  the  purpose  of  furnishing  aid 

13  under  the  State  plan  to  any  i7idividual  described  in 

14  subclause  (B),  appropriate  agreements  (including 

15  provisions  for  reimbursement)  will  be  made  with 

16  the  State  agency  administering  or  supervising  the 

17  administratio7i  of  the  plan  approved  under  this  part 

18  of  the  other  State  so  that  the  agency  of  such  other 

19  State  will  determine  the  continuing  eligibility  of 

20  and  make  payments  to  such  individual;  and 

21  ^^D)  that  the  State  agency  will  enter  into 

22  agreements  with  the  State  agency  administering  or 

23  supervising  the  administration  of  the  plan  under 

24  this  part  of  other  States  to  carry  out  for  them  the 

25  functions  described  in  subclause  (C) ;  and 
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1  "(29)  provide  emergency  assistance  to  needy  fami- 

2  lies  with  children  (as  defined  in  section  406(e)),  on  a 

3  statewide  basis,  to  needy  migrant  ivorkers  with  children 

4  in  the  State." 

5  (b)   Section  406(a)   of  the  Social  Security  Act  is 

6  amended  by  inserting  the  words  "who  has  been  born  and" 

7  after  "needy  child"  ; 

8  (c)  Section  406  of  such  Act  is  further  amended  by 

9  adding  at  the  end  thereof  the  following  new  subsections: 

10  "(f)  Notwithstanding  the  provisions  of  subsection  (b) , 

11  the  term  'aid  to  families  with  dependent  children'  does  not 

12  mean  payments  with  respect  to  a  dependent  child,  a  relative 

13  with  whom  any  dependent  child  is  living,  or  any  other  in- 

14  dividual  (living  in  the  same  home  as  such  a  child  and  rela- 

15  tive)  whose  needs  such  State  determines  should  be  considered 

16  in  determining  the  need  of  the  child  or  relative  claiming  aid 

17  under  the  plan  of  such  State  approved  under  this  part,  who 

18  for  any  month — 

19  "(1)  (other  than  a  member  of  a  migrant  family, 

20  for  purposes  of  emergency  assistance  under  section  410) 

21  has  resided  in  such  State  for  a  period  of  less  than  90  con- 

22  secutive  days  or,  in  the  case  of  a  child  born  ivithin  three 

23  months  immediately  preceding  the  application  for  such 

24  aid,  is  living  with  a  parent  or  other  relative  who  has 
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2  resided  in  such  State  for  a  period  of  less  than  90  con- 

2  secutive  days; 

3  ^'(2)  is  neither  a  citizen  nor  an  alien  lawfully  ad- 

4  mitted  for  permanent  residence  ( or  otherwise  perma- 

5  nently  residing  in  the  United  States  under  color  of 

6  law) ; 

7  '^B)  is  outside  the  United  States  during  all  of  such 

8  month  (and  an  individual  who  has  been  outside  the 

9  United  States  for  any  period  of  30  consecutive  ddys 

10  shall  be  treated  as  remaining  outside  the  United  States 

11  until  he  has  been  in  the  United  States  for  a  period  of 

12  30  consecutive  days)  ; 

13  "(4)  is  a  mother  of  a  child  born  out  of  wedlock 

14  with  respect  to  whom  such  aid  is  claimed  and  who  fails 

15  to  moperdte  with  the  State  agency  or  with  the  United 

16  States  in  establishing  the  paternity  of  such  child; 

17  "(5)  is  the  parent  of  a  child  with  respect  to  whom 

18  mch  aid  is  claimed  who  fails  to  cooperate  with  any 

19  agency  or  official  of  the  State  or  of  the  United  States 

20  in  obtaining  support  payments  for  herself  or  such  child  or 

21  in  obtaining  any  other  payments  or  property  due  herself 

22  or  such  child; 

23  "(6)  is  medically  determined  to  be  a  drug  addict  or 

24  alcoholic; 
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^  and  (but  only  if  the  State,  at  its  option,  so  provides  in  its  n 

2  plan  approved  under  this  part)  does  not  include  payments 

3  to  any  one  or  more  of  the  follovnng — 

4  ^^(7)  an  individual  who  is  absent  from  such  State 

5  for  a  period  in  excess  of  90  consecutive  days  (re-  * 

6  gardless  of  whether  he  maintains  his  residence  in  the 

7  State  during  such  period)  until  he  has  been  present  in  the 

8  State  for  30  consecutive  days  in  the  case  of  such  an  indi- 

9  vidual  who  has  maintained  his  residence  in  such  State 

10  during  such  period  or  90  consecutive  days  in  the  case  of 

11  any  other  such  individual; 

12  (8)  an  individual  who  will  not  agree,  as  a  con- 

13  dition  of  initial  or  continuing  eligibility  for  such  aid, 

14  to  permit  inspection  of  his  home,  at  reasonable  times  and 

15  with  reasonable  notice,  by  any  duly  authorized  person 

16  employed  by  or  on  behalf  of  such  State  in  the  admin- 

17  istration  of  such  plan  J' 

18  (d)  Section  402(a)(4)  of  such  Act  is  amended  to 

19  read: 

20  "(4)  provide  (A)  for  granting  an  opportunity  for 

21  an  evidentiary  hearing  before  the  State  agency  or,  if  the 

22  State  plan  is  administered  in  each  of  the  political  sub- 

23  divisions  of  the  State  by  a  local  agency,  before  such 

24  local  agency,  to  any  individual  whose  claim  for  aid  to 

25  families  with  dependent  children  is  denied,  or  is  not 
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^  acted  upon  with  reasonable  promptness  or  to  any  indi- 

2  vidual  who  is  receiving  aid  under  the  plan  which  aid 

3  such  State  or  local  agency  determines  should  be  termi- 

4  nated  or  the  amount  of  which  should  be  reduced,  (B) 

5  that  any  hearing  held  at  the  request  of  any  individual  to 

6  determine  the  matter  of  whether  the  aid  provided  to  such 

7  individual  ( or  to  members  of  his  family)  under  the  State 

8  plan  should  be  terminated  or  the  amount  thereof  reduced 

9  shall  be  completed  and  the  agency  before  which  such 

10  hearing  is  held  shall  make  a  decision  on  the  basis  of  such 

11  evidentiary  hearing  with  respect  to  such  matter  not  later 

12  than  thirty  days  after  the  date  such  individual  is  notified 

13  of  the  intention  of  such  agency  to  terminate  or  reduce 

14  the  amount  of  such  aid,  (C)  that  the  agency  before 

15  which  such  hearing  is  held  may  put  its  decision  into 

16  efect  immediately  upon  its  issuance,  (D)  that  if  the 

17  evidentiary  hearing  is  held  by  a  local  agency  administer- 

18  ing  the  State  plan  in  a  political  subdivision  of  such  State, 

19  the  individual  will  be  provided  an  opportunity  to  appeal 

20  such  decision  to  the  State  agency,  and  (E)  if  any  in- 

21  dividual  (or  family)  is  determined  under  a  final  de- 
^2  cision  of  the  State  agency  (or  of  the  local  agency  if  no 

23  appeal  is  taken  therefrom)  to  have  received,  prior  to 

24  such  decision,  aid  under  the  plan  in  any  amount  to 

25  which  he  (or  his  family)  was  not  entitled,  appropriate 
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1  adjustment  or  recovery  of  such  amount  will  be  made; 

2  except  that  no  individual  whose  eligibility  for  aid  under 

3  the  State  plan  is  terminated  by  reason  of  provisions  re- 

4  lafing  to  limitation  of  duration  of  eligibility  based  on 

5  any  approved  application  for  aid  in  a  State  plan  shall 

6  be  entitled  to  a  hearing  on  account  of  termination  of  his 

7  eligibility  arising  from  the  application  of  such  pro- 

8  visions  f\ 

9  (pSO^RECIPIENTS  OF  ASSISTANCE  FOR  TEE  AGED,  BLIND, 

10  AND  DISABLED  INELIGIBLE 

11  Sec.  573.  (a)  Section  402(a)  of  the  Social  Security 

12  Act  is  amended  (1)  by  striking  out  the  period  at  the  end 

13  thereof  and  inserting  in  lieu  of  such  period     and     and  (2) 

14  by  adding  at  the  end  thereof  the  following  new  paragraph: 

15  "(24)  If  an  individual  is  receiving  benefits  under  title 

16  XVI,  then,  for  the  period  for  which  such  benefits  are  received, 
l'^  such  individual  shall  not  be  regarded  as  a  member  of  a 

18  family  for  purposes  of  determining  the  amount  of  the  benefits 

19  of  the  family  under  this  title  and  his  income  and  resources 

20  shall  not  be  counted  as  income  and  resources  of  a  family 

21  under  this  title  J' 

22  (b)  The  amendments  made  by  subsection  (a)  shall  be 

23  effective  on  and  after  January  1,  1973. 
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1  (^581^SOCIAL  SERVICE  CARRYOVER 

2  Sec.  574.  ( a)  If  the  Secretary  determines  that,  for  any 

3  calendar  quarter  before  July  1,  1973  (commencing  with 

4  the  first  calendar  quarter  which  begins  more  than  30  days 

5  after  the  date  of  the  enactment  of  this  section)  that  the  amount 

6  equal  to  one-fourth  of  the  allotment  ( as  determ  ined  without 

7  regard  to  this  paragraph)  of  any  State  is  in  excess  of  the 

8  total  of  the  expenditures  ( of  the  type,  and  under  the  programs, 

9  to  which  the  allotrrtent  under  this  subsection  applies)  which 

10  will  be  incurred  by  the  State  for  such  calendar  quarter,  then 

11  the  allotment  of  such  State  for  fiscal  year  1973  shall  be 

12  reduced  by  the  amount  of  such  excess  and  an  amount  equal 
1^  to  the  amount  of  such  excess  shall  be  available,  for  reallot- 

14  ment  among  the  States,  by  the  Secretary  for  such  fiscal  year 

15  but  only  for  social  services  provided  recipients  of  assistance 

16  under  State  plans  approved  under  titles  I,  X,  XIV,  XVI, 
1'''    or  part  A  of  title  IV  of  this  Act. 

18  (b)  From  the  amounts  made  available  for  reallotment 

wider  this  paragraph  for  fiscal  year  1973,  the  Secretary  may 

20  increase  the  allotment  of  any  State  (but  not  by  more  than 
$15,000,000)  which  he  determines  will  incur,  during  such 
fiscal  year,  expenditures  (of  the  type,  and  under  the  pro- 
grams,  to  vjJnch  the  allotment  under  this  section  applies)  the 
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1  total  of  which  is  in  excess  of  the  amount  of  the  allotment  of 

2  such  State  ( as  determined  without  regard  to  this  paragraph ) . 

3  (c)  Each  State  shall,  prior  to  each  calendar  quarter 

4  (commencing  with  the  first  calendar  quarter  which  begins 

5  more  than  30  days  after  the  date  of  the  enactment  of  this 

6  section)  certify  to  the  Secretary  (in  such  form  and  manner 

7  and  containing  such  information  as  the  Secretary  shall  by 

8  regulations  prescribe)  the  total  amount  of  the  expenditures 

9  (of  the  type,  and' under  the  programs,  to  which  the  allotment 

10  under  this  section  applies)  which  will  be  incurred  by  the 

11  State  for  such  calendar  quarter;  and  the  Secretary  shall  con- 

12  clusively  presume  for  purposes  of  subparagraph  (A),  that 

13  the  amount  so  certified  will  be  the  amount  which  will  be  ex- 

14  pended  for  such  quarter.  If  any  State  fails  to  make  timely 

15  certification  of  such  expenditures  for  any  calendar  quarter, 

16  the  Secretary  shall  conclusively  presume,  for  purposes  of 

17  this  paragraph,  that  the  amount  of  such  expenditures  for 

18  such  quarter  will  be  equal  to  the  amount  of  such  expenditures 

19  for  the  preceding  calendar  quarter. 

20  (pS2'yALTERNATIVE  FEDERAL   SHARE   OF  ASSISTANCE 

21  -  COSTS 

22  Sec.  575.  Part  A  of  title  IV  of  the  Social  Security  Act 

23  is  amended  by  adding  at  the  end  thereof  the  following  new 

24  section : 
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1  ^'alternative  federal  share  of  assistance  costs 

2  ''Sec.  411.  (a)  For  any  fiscal  year  beginning  after 

3  June  30,  1972,  the  Secretary  of  the  Treasury  shall  pay  to 

4  any  State  electing  to  receive  payments  under  this  section  an 

5  amount  equal  to  120  per  centum  of  the  amount  payable  to 

6  such  State  for  quarters  in  the  calendar  year  1972  under 

7  section  403(a)(1)  or  under  section  1118  (but  only  with 

8  respect  to  expenditures  described  in  section  403  (a)  (1) ). 

9  "(b)  Any  payment  under  subsection  (a)  for  any  fiscal 

10  year  shall  be  in  lieu  of  amounts  otherwise  payable  with  respect 

11  to  expenditures  described  in  section  403  (a)  (1)  or  section  560 

12  of  the  Social  Security  Amendments  of  1972  (but  only  with 

13  respect  to  expenditures  described  in  section  403  (a)  (1) ). 

14  'Yc^  The  amount  payable  to  a  State  under  subsection 

15  (O')  for  any  fiscal  year  shall  be  increased  or  decreased  by  the 

16  same  percentage  by  which  the  population  of  such  State  in 

17  such  fiscal  year  is  greater  or  less  than  the  population  of  such 

18  State  in  calendar  year  1972.  For  the  purpose  of  this  sub- 

19  section  the  population  of  a  State  shall  be  estimated  by  the 

20  Secretary  on  the  basis  of  the  most  recent  satisfactory  data 

21  available  from  the  Secretary  of  Commerce. 

'22  "(d)  No  payment  shall  be  made  under  this  section  to 

23  any  State  with  respect  to  any  fiscal  year  during  which  the 

24  levels  of  assistance  which  it  provides  to  families  of  various 

25  sizes  are  lower  than  the  levels  of  assistance  provided  to  such 
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1  families  under  the  State  plan  approved  under  this  title  as 

2  in  effect  in  October  1972." 

3  (^5SS)limitation  on  fiscal  liability  of  states  for 

4  optional  state  supplementation 

5  Sec.  576.  (a)(1)  In  any  case  where  supplementary 

6  payments  are  made  during  any  fiscal  year  with  respect  to 

7  Indians  (within  the  meaning  of  section  1101(a)  (9)  of  the 

8  Social  Security  Act)  pursuant  to  a  State's  agreement  under 

9  section  1616  of  the  Social  Security  Act  (as  in  effect  after 

10  December  31,  1973),  the  Secretary  of  Health,  Education, 

11  and  Welfare  (subject  to  paragraph  (2)  of  this  subsection) 

12  shall— 

13  (A)  reduce  the  amount  otherwise  payable  to  him  by 

14  the  State  for  such  fiscal  year  as  provided  in  section  1616 

15  (d)  of  such  Act  by  an  amount  equal  to  the  total  of  the 

16  supplementary  payments  so  made  with  respect  to  all 

17  such  persons  (if  and  to  the  extent  that  such  agreement 

18  provides  that  the  Secretary  will  make  the  supplementary 

19  payments  involved  on  behalf  of  the  State  (or  political 

20  subdivision  thereof)  ) ,  or 

21  (B)  pay  to  the  State   (or  political  subdivision) 

22  which  made  the  supplementary  payments  involved  an 

23  amount  equal  to  the  total  of  such  payments  (if  and  to 

24  the  extent  that  such  agreements  do  not  so  provide). 
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1  (2)  Paragraph  (1)  of  this  subsection  shall  apply  with 

2  respect  to  the  supplementary  payments  made  during  any 

3  fiscal  year  with  respect  to  Indians  ( ivithin  the  meaning  of 

4  section  1101  (a)  (9)  (i)  of  such  Act)  pursuant  to  any  States 

5  agreement  or  agreements  only  to  the  extent  that — 

6  (A)  the  total  of  such  payments,  when  added  to  the 

7  total  of  the  benefits  payable  for  such  fiscal  year  to  those 

8  persons  under  title  XVI  of  the  Social  Security  Act,  does 

9  not  exceed 

10  (B)  the  total  expenditures  made  during  the  fiscal 

11  year  ending  June  30,  1973,  for  aid  or  assistance  with 

12  respect  to  Indians  (within  the  meaning  of  section  1101 

13  (a)(9)  of  such  Act)  under  the  plans  of  such  State  ap~ 

14  proved  under  titles  I,  X,  XIV,  XV,  and  XVI  of  such 

15  Act  in  such  fiscal  year  ( excluding  expenditures  author- 

16  ized  under  section  1119  of  such  Act). 

l'^  (b)(1)  In  the  case  of  any  State  which  has  an  approved 

18  plan,  under  part  A  of  title  IV  of  the  Social  Security  Act, 

19  which  provides  for  the  furnishing  of  aid  in  accordance  with 

20  a  standard  of  need  higher  than  that  ichich  would  be  required 

21  to  furnish  aid  to  families  of  various  sizes  in  accordance  with 

22  the  dollar  amounts  referred  to  in  clauses  (1)  through  (4)  of 
2^  section  404(a)  of  such  Act,  there  shall  be  paid  to  such  State 

24  for  each  calendar  quarter  (commencing  with  the  quarter 

25  ending  March  31,  1973)  an  amount  equal  to  100  per  centum 
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1  of  the  difference  between  the  cost  incurred  hy  such  State  in 

2  providing,  to  Indians  (as  defined  in  section  1101(a)  (9)  of 

3  such  Act),  such  aid  for  such  quarter  in  accordance  with  such 

4  higher  standard  over  the  cost  which  would  have  been  incurred 

5  in  providing  such  aid  for  such  quarter  to  such  Indians  in 

6  accordance  with  the  standard  which  would  be  required  to 
1  furnish  aid  to  them  in  accordance  with  the  dollar  amounts 

8  referred  to  in  clauses  (1)  through  (4)  of  such  section 

9  404(a). 

10  (2)  Amounts  payable  to  any  State  under  this  subsection 

11  shall  be  payable  in  like  manner  as  were  payments  to  which 

12  States  were  entitled  under  section  403  of  the  Social  Security 

13  Act,  as  such  section  was  in  effect  prior  to  January  1,  1973. 

14  (3)  There  are  hereby  authorized  to  be  appropriated  such 

15  sums  as  may  be  necessary  to  make  the  payments  authorized 

16  by  this  subsection. 

17  ADDITIONAL  FEDERAL  PAYMENTS  UNDER  PUBLIC  ASSIJST- 

18  ANCE  PROGRAMS  ON  ACCOUNT  OF  EXPENDITURES  FOR 

19  AID  OR  ASSISTANCE  TO  INDIANS 

20  Sec.  577.  (a)(1)  Section  9  of  the  Act  of  April  19, 

21  1950  (64  Stat.  47;  25  U.S.C.  639),  is  amended  to  read  as 

22  follows: 

23  ''Sec.  9.  The  Secretary  of  the  Treasury  shall  pay  to  each 

24  State  which  has  a  plan  approved  under  title  I,  X,  XIV,  XV, 

25  XVI  (or,  after  December  31,  1973,  title  VI),  or  XIX,  of 
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1  the  Social  Security  Act,  for  each  quarter,  an  amount  equal 

2  to  the  excess  of — 

3  "(1)  the  total  expenditures  made  during  such  quarter 

4  under  such  State  plan  as  aid  or  assistance  with  respect 

5  to  Indians  (within  the  meaning  of  section  1101(a)(9) 

6  of  such  Act)  (including  amounts  expended  by  reason  of 

7  section  1119  of  such  Act,  to  the  extent  applicable,  but 

8  not  counting  so  much  of  any  such  expenditure  as  exceeds 

9  the  limitations  prescribed  for  purposes  of  determining  the 

10  Federal  share  of  such  aid  or  assistance  under  the  ap- 

11  plicable  provisions  of  such  title  or  part) ,  over 

12  ^^(2)  the  amounts  otherwise  payable  to  such  State 

13  under  section  3  (or,  effective  for  quarters  beginning 

14  after  the  quarter  ending  December  31,  1973,  section 

15  603),  1003,  1403,  1S05,  1603,  or  1903  of  such  Act 

16  (including  amounts  determined  under  section  1119  of 

17  such  Act,  to  the  extent  applicable)  as  the  Federal  share 

18  of  aid  or  assistance  under  such  plan  with  respect  to  such 

19  Indians  J' 

20  (2)  The  amendment  made  by  subsection  (a)  shall  be 

21  elective  with  respect  to  calendar  quarters  beginning  after 

22  the  date  of  the  enactment  of  this  Act. 

23  (b)  Section  1101(a)  of  the  Social  Security  Act  is 

24  amended  by  adding  at  the  end  thereof  the  following  new 

25  paragraph : 
26 
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1  '^(9)  The  term  ^ Indian^  means  any  individual  who 

2  (A)  is  a  member  of  a  tribe,  band,  or  other  organized 

3  group  of  hidians,  including  those  tribes,  bands,  or  groups 

4  terminated  since  1940  and  those  recognized  now  or  in 

5  the  future  by  the  State  in  which  they  reside,  of  who  is 

6  a  descendant,  in  the  first  or  second  degree,  of  any  such 

7  member,  or  (B)  is  considered  by  the  Secretary  of  the 

8  Interior  to  be  an  Indian  for  any  jmrpose,  or  (C)  is  an 

9  Esldmo  or  Aleut  or  other  Alaska  Native,  or  (D)  is 

10  determined  to  be  an  Indian  under  regulations  promul- 

11  gated  by  the  Secretary  after  consultation  with  the  Secre- 

12  tary  of  the  Interior  J' 


Amend  the  title  so  as  to  read:  "An  Act  to  amend  the 
Social  Security  Act,  and  for  other  purposes." 

Passed  the  House  of  Eepresentatives  June  22,  1971. 
Attest:  W.  PAT  JENNIIS^GS, 

Clerk. 

Passed  the  Senate  with  amendments  October  6,  1972. 
Attest:  FEATsTCIS  R.  VALEO, 

Secretary. 
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